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Proceedings of the Madras Government, Financial Department,
Sfor the month of February 1860.

——e-

No. 8. Read the following Despatch from the Right Honorable Sir C. WOOD, Bart., Secre-
tary of State for India; to His Excellency the Honorable the Governor in Council,
Fort Saint George, dated London, 6th January 1860, No. 1.

1. 1 herewith transmit copy of a letter from Mr.  A. Robertson, late of the Madras Civil
Serviee, requesting tha*, under the circumstances stated in his communication, paymemt may be
made to him of the full amount of taxed costs in his action against the East India Company and
the Trustees of the Madras Civil Service Annuity Fund and that, on a re-adjustment of the calen-
lation already made, interest may be allowed to him from the Ist December 1857 to the 14th
September 1859 on the full amount (principal and interest) adjudged by the Decree of the Su-
preme Court at Madras.

2 Being of opinion that Mr. Robertson is fairly entitled to interest up to the date of pay-
ment on the principal sum awarded to him, I request that you will issue the necessary instructions
for paying to him the full amount of his taxed costsin the suit from which the. Government
Solicitor has deducted the sum of Rupees 3,472-13-8 on the ground of excess of interest paid to
him in error.

3. I have declined to comply with Mr. Robertson’s application for interest on the consoli-

dated amount of the judgment of the Supreme Court.

— ———

From A. ROBERTSON, Esq.; to the Right Honorable the Secretary of State for India in

Council.

In the suit of Andrew Robertson versus the East India Company and the Trustees of the
Madras Civil Service Fund, the Supreme Court of Judicature at Madras decreed the plaintift
« to be entitled to a refund of the excess payment made by him beyond the half value ot his
« annuity on the 28th day of April 1855 and further decreed the defendants, the East India
« Company to pay on the 1st December next (1857) the sum of Rupees 5,075, being the amount
¢ of interest from the 28th day of April to the day of payment, and the defendants, the Last

« India Company, to pay the plaintiff his cost in this suit.”

On appeal to the Privy Council the decree of the Supreme Court at Madras was confirmed.
In pursuance of the judgment of the Privy Council, the Trustees of the Madras Civil Fund,
on the application of my authorized Agent, gave him on my behalf an order on the General
Treasury of Fort Saint George for the sum of Rupees 47,541-13-8, being Rupees 39,014 the
amount of excess subscription paid by me to the Civil Service Annvity Fund and Rupees
8,527-13-7 interest of 5 per cent caleulated from the Ist May 1855 to the 14th September 1859

the date of the order which was duly paid.

For the payment of the costs of suit my Agent was referred to the Government of Madras,
and consequently an order was passed by the Government under date the Gth October 1859,
(No. 566,) directing the sum of Rupees 4,500-0-10 to be disbursed to the Government Solicitor
to enable him to pay my taxed costs in the original action. Instead however of making such
payment as required by the original decree, the Government Solicitor furnished to my Agent the
accompanying original memorandum in which he declares that “ Mr. Robertson was not entitled
« to any interest subsequent to the date of the Supreme Court’s decree or in excess of the Ru-
and the Trustees therefore paid Dr. Maclean in error Rupees 3,472-13-8 in excess

“ pees 5,055, :
This sum will therefore be deducted from the balance now payable in

“ of the proper accounts.
« discharge of costs.”

It may be inferred from this that the Government Solicitor considered me entitled to interest

on the principal sum cued for on the Ist December 1857 and no longer, that being the date speci-
fied in the decree on which payment was to be made to me, but the Lords of the Judicial Com-
mittee evidently did not so understand the decree of the Supreme Court at Madras, for they say
in the opening of their decision, * This is an appeal to the East India Company, from a decree
“of the Supreme Court of Judicature at Madras by which the Court declared the respondent
« Andrew Robertson to be entitled to a refund or repayment of the surplus or excess paid by

¢ him to the Madras Civil Service Annuity Fund as a subscriber to the same Fund with interest
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“from the 28th April 1855 the date to which the respondent’s amount was made up by the

* Trustees of the Fund to the day of payment at the rate of £5 per cent per annum,” /7?‘,) e /_W

ety & // 5

I submit that the clear instruction of the Court was to grant what the Bill of Plaint prayed
for. It was not for the Court to anticipate that the execution of its d

ecree would be prevented k’é‘l/«z é.\/ /ﬁé‘ @_ :;
by any demur on the part of the defendants. The amount of interest mentioned in the decree

Rupees 5,075 was the amount calculated to the day of payment ordered by the decree, viz., the Ist ﬁfj : Le_/a.’w

December 1857. The defendants however did demur and prevented execution by their appeal . /

to the Privy Council, pending which the sum decreed to be due and payable to me on the Ist : 5 é A Al J‘é‘
December 1857 remained unpaid and at the use of Government.

The amouat of principal and interest together decreed to be paid on the Ist December 1857,

e /;;-;4:; >4
was Rupees 44,069. Instead of interest ceasing to be due from the 1st December 1857 on the
principal sum originally sued for, it appears but just that from that date to the date of payment
interest should be calculated on the aggregate sum Rupees 44,069. It never could have been
the desire of the Honorable the Court of Directors in deferring payment, and so retaining the

/éé/fézz g AN s /Xg[
sum for the use of the Government pending the appeal that I should be deprived of compensation /; /

for the use of the money withheld from me in the event of my right to it being affirmed by the

Appeal Court.

I conceive that the circumstances require only to be fully weighed in order that I may &

7

obtain redress, and therefore solicit that the Government of Madras may be instructed not only C Qf s . ﬁ{,‘ a Fe. Vi %@7 ﬂ’/v. lf M’,

to pay to me the full amount of taxed costs in the criginal suit Rupees 4,500-0-10 which I sub- 3
mit the Government Solicitor irregularly withheld, but to calculate the interest as payable to me
on Rupees 44,069 from the 1st December 1857, the date on which that sum ought to have been

paid under the decree of the Supreme Court at Madras to the 14th September 1859 the date on 5 / ;@* ﬁ s ﬁ‘éﬁ Q?
b which payment of principal and interest was ordered by the Trustees of the Civil F und, they =~ : ;
; having already calculated interest as payable only on the sum originally sued for Rupees 39,014 4/ %{Z & | / _ﬁ . 7/26
to the date of payment. ‘ é A - 7
I am advised that what I now ask for I am //é, ‘/,L e e e et e c',.a_.é_a(_
Nore.—Vide original letter from the Secretary legally as well as morally entitled to, but T am bogetis o z .
to the Madras Civil Fund. By the decree unwilling to press the merely legal question,

interest should have been calculated from the believing that in consideration of what I have Z %2{ A%Qwefcﬂ—/ C%w

28th April 1855 instead of from the 1st now brought to notice, justice will be fully done
May 1855 as calculated by the Trustees, to me and that there wiil be no necessity to have

ZA > o £ Rdsicoctll wou hﬁi G
recourse to further legal proceedings. (,f f}’fn % o 32 ssote = ¢ o= — & 4 ; .

: \
; o . D 7 ¥
I request that the original enclosures may be returned to me. pa ; )q,m k/ ? R /tf: MM%,‘ ﬂ:

. 4’1‘7 : '7 2
No. 4. OrDER THEREON, 13th February 1860, No. 54. A £ C%a.,u‘c-t—é-g e L Ad/{ 2L (
Resolved, that a copy of the Despatch and its enclosures be furnished to the several Officers

| >, & 7/
f WEITS) 5 2
. v | i I3 ;e Y A7 o C(tl‘“'é -
named in the margin, for information and guidance, in (6//‘“' s / V[ﬁ [ 774 Zé%~ ;@’47_ UL a oL IFZ -

»  Sub Treasurer. surer be authorized to disburse to the Government Solici- ‘ Re A m/L . “a_a

s Trustees of the Civil Fund.  tor on his receipt the sum now ordered to be paid to Mr.

-

To the Government Solicitor. reference to the Orders of Government dated Gth and 24th
s Accountant General. October 1859, Nos. 566 and 592, and that the Sub Trea-

-

A. Robertson in adjustment of the full amount of taxed | : - % P = é) »
costs in his suit against the East India Company and the Trustees of the Madras Civil Fund. é‘/’—é‘ é‘Q s oo o€
(Signed) T. PYCROFT, e ;M/;ML “a ,6’ R st
Chief Seeretary. .
R ST el K S
(Ze_con 7 T M,
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" Exd. F. Cartledge.
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