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Proceedings of the Madras Government, Financial Department,
17th October 1860.
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Mo. 35 Read the following Despatch from the Right Honorable Sir C. WOOD, Bart., Secre-
tary of State for India, to His Egeellency the Honorable the Governorin Council, For€
Saint Greorge, dated London, 31st August 1860, No. G4.

I have to acknowledge the receipt of your Financial letters, dated 25th April and 8th June
last, Nos. 7 and 12, requesting instructions in regard to the refund claimed by Sir V. Stonhouse,
Bart., of the amount in which his subscriptions to the Madras Civil Service Annuity Fund, exceeds
the half value of his Annuity, and as to the payments to be made to Messrs. Hooper and Hudleston

on the same account.

2, It appeared to me to be desirable to obtain an explanation from Counsel on the points
referred to by you, and I now transmit for your guidance a copy of the case which has accordingly
been submitted to Counsel and of their opinion thereon. :

3. The amount due to Messrs. Hooper and Hudleston respectively must be paid in India.

CASE
For the Secretary of State for India in Council. >

Counsel are requested to refer to the accompanying collection containing a copy of a case
laid before the Attorney General Mr: Lloyd, Mr. Forsyth and Mr. Melvill in January 1860, and
to their opinion thereon as well as to the documents referred to in the case as well as others not
before Counsel when their opinion was given, the following letter and its enclosures has been

received at the India Office since the case was before Counsel, viz,
FixanciaL DEPARTMENT.

No. 12 of 1860:
To THE Ricut HONORABLE THE SECRETARY OF STATE FoR INDIA.

RieuT HONORABLE SIR,

We have had the honor of recciving your Despatch in the Financial Department, No. 21,
dated 29th March 1860, with its enclosure, being the opinion of Counsel on the claim to the
refund of the amount of subscriptions in excess of the value of their Annuities preferred by Sir
V. Stonhouse, Bart., and other subscribers to the Civil Service Annuity Fund.

2. We do not however clearly gather from this opinion whether the ¢laim of Sir V. Stonhouse
and those of any other Civil Servants who may be similarly circumstanced are to be admitted
only to the extent of the surplus standing to their credit when the Rules of June 1853, were
passed or to the full amount overpaid at the date of retirement from the service with interest in

either case to the date of repayment, and we are therefore under the necessity of making a further

reference to you on the subject.

3. You will perceive from the accompanying letter from the Secretary to the Civil Fund
A that there are only two Gentlemen (not already
Proceedings, Gth June 1860, Nos. 11 and 12. admitted to the benefit of the refund) besides Sir
V. Stonhouse who had a surplus to their credit on
the passing of the Rules of 1853, namely Mr. G. S. Hooper and Mr. J. A. Hudleston, and that
the latter of these voted in favor of those rules. The Statement enclosed in the Secretary’s letter
shews the amount of refund in each case as calculated to the 17th June 1853, and to the date of
retirement respectively with -simple interest at 5 per cent., being the rate allowed to Mr,

A. Robertson to the 31st ultimo, in all cases.
4. On the application of Sir V. Stonhouse’s Agents, we have authorized the Trustees of the
p Civil Fund to pay to them the refund due to him
Proceedings, 23rd May 1860, Nos. 11 and 12. calculated to the 17th June 1853, as it is quite
clear that he is under any circumstances enti-
tled to that amount. Thasum with interest to the 31st May 1860 is Rupees 27,178-9-3. We
beg to be favored with your instructions as to whether we are to pay him the remaining sum

claimed by him which it is understood he wishes to receive in Ingga.
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te to Messrs. Hooper and
sngland.

We have &e.,
Forr Sarxt Grorar, (Signed) W. A. MOREHEAD.

8th June 1860, : ( » ) PATRICK GRANT.
( » ) E. MALTBY.
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Read the followine
e following letter from W. HUDLESTON, Esq., Secretary to the Civil

Fund o T P&rc
’ . ROFT, Es E
. dated 23rd May 1860, No, 1451(1-, Chief Secretary to Government, Fort Saint George,

1. With réference
to the ord . y
1860, No. 210, I have the rers of Government, Financial Department, dated 12th May

s onor A
scribers to the Qivil Fund (other tl,to fo}rlward a statement shewing the surplus at credit of sub-
the half valye of e an those to whom the refund has already been made) beyond

5 g nnuities o s 185
with simple interest gt 5 n 17th June 1853, the date of the passing of the new Rules

No; 171;

2. From care

my letter of 144} April 1860 that hment it was inaccurately stated in paragraph 4 of

bsz .lfl A, Hudleston recorded no-vote regarding the new Rules
: fav?, en; search among the Records of the Office, I find that

r of the new Rules. Sir T. V. Stonhouse and Mr. G. S.
Qctober 1859 were at the Presi-
s at which the votes of the subseribers

_Q.Accumulated subscrip-

lodrolus at credit be-{ 11,6711
*0 ygn(l half value at

Procéedings of the Madras Government, Financial Department,
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Proceedings of the Madras Goverument, Financial Department, 6tk June 1860,

Shewing the surplus at credit of Members beyond the half value of their anapities on 17th
June 1853 (the date of the passing of the new rules) with simple interest at 5 per cent. per
apnum from that date to 3lst May 1860, and also the amount of the excess at their credit on the
date of their sugcession to annuities with simple interest at 5 per cent. per annum from date of

retirement to 31st May 1860.

v Annuitants.

@ .

.i; Particulars. Total. Remarks,
3 ‘ My ANSRE T VIR G, B

4 Hudleston.| Stonhouse. Hooper.

|

Age on 17th June 1853.] 54 Years. | 54 Years, 55 Years. Covka: P AP,

o

;Halfvalue ofan Annuity’51,482 1} 751,482 1| 7 50,65510) 6 153,61913 8
| at that age. l l
3 | 75,298]3 1 202,068 9|11

|

—3-Accumulated subscrip-|5+,677 4| 3 72,093
tion at eredit on that
date.

Surplus at credit be- 3,195 2| 8 20611 1 0 24,642 8 7 48,44812| 3
yond half value on
that date.

—— a—

Simple interest on last| 1,111 111 7,167 8 8| 8,569 16,848 1] 7
amount at 5 per cent. - \
\ \

i

ol
-3
Cr

per annum from 17th é
June 1853, to 3lst ] ’
May, 1860.

— ————— ———

6 Total of items 4 and 5.| 4,306 4| 7 27,778 9/ 8| 83.212] 0] 0

‘w|Year of retirement .and
age at do. *

—— < _J_.] e, SO

65,296|13|10

st May 1855(Ist May 1856{Ist May 1860,
56 years.| 568 years, 62 years, Total,

g|/Half value of
at dO
s el s g ST T

62,058| 3
tions at credit at do. ‘

P

e Annuity| 50,413 8 0/48,527/ 8| 0| 44,467 0| 0| 143,408| 0f 0

L

~¥
et
Pt
—

95,90511| 6/ 128,394 2 10| 286,385

47,378 3 6, 83,927 210| 142,977

—— S —— ot ST

-~
—
e
——

do.
S ——  —————em—

11/Simple interest on last| 2,966, 9

amount at 5 p er cent

=
N
=
=)

9,673" 0l 9 349/11] 1| 12,987

per annum from ‘dnte
of retirement to 31st . : |

P

1,55,966( 6! 9

P

May 1860.
T2 Total of Items 10 & 11, 14,638'1] 7i57.051 4 3 84,276l13l1

Civin FI;ND OFFICE, : (Signed) W, HUDLESTON,
28rd May 1860. ~ Secretary.
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, Financial Dep.artment.
(Signed) T. PYCROFT,
Chigf Secretary.

wancial Department, for the month of May 1860.
ing letter from Messys, PARRY and Co., to the Chief Secretary to
dated 16th M ay 1860.

refund of subscriptions.
the Government has decided to refer t'e matter
back to the Secretary of St n from the official despatch whether the E}:‘mr
Payable to Sir V, Stonhouse is to be calculated to 17th June 1853 or to the 31st Decembe
1856, : s
Under the circumstances we now apply to Government for the smaller sum to be pai >
us, viz,, Rupees 20,611-1-0 without prejudice to Sir Vansittart Stonhouse’s elaim to the l‘aldln(;e
Rupees R6,767-2-6, which m;iy be reserved to abide the result of the reference. We enclo
yment which we request may be returned.

——— b ® r
From Sir v, STONHOUSE, Bart., to Messrs, PARRY and Co., Madras, dated Bath, 8 Uppe
Church Street, 29th March 1860,

om the Sccretary that
ate, it being uncertai

Authorities and that a D

Was transmitted to the Madras Government by

the last Mail, I have ¢ ill on my behalf make application to the Trus?ees o

the Civil Funq for pay u and which I hereby authorize you to receiveon
my account,

The amount due to me

‘vernment of Madras, dat

a5 stated in a letter from the Secretary to the Civil Fund to the Go-
thousang three hundreq

ed 3rd Septembey 1859, No, 239, is Rupees 47,378-3.6 (f".r T
and Seventy-eight Rupees, three Annas and six Pice.)
No. 12,

ORrbER THEREON, 23rd May 1860, No. 231.
Resolved that o copy of

the above letter and of its enclosure
of the Civil Funq and that the original letter from Siy V. Ston
Parry and o, ?

2. Itseems perfectly clear from the opinion transmitted to this Government by the Right
Honorable the Secretary of State with his Despatch of the 29th March last, F inancial Depart-
ment, No, 21, that Sir ¥ Stonhouse is under any circumstances entitled to a refund of.' thé
excess of his subscriptions to the Civil Service Annuity Fund above the value of the Annuity as
this amount stood at the time when the revised Rules of 1853 were passed, The Trustees are

therefore authorized to disburse to Messrs, Parry and o,
Ple interest date of payment.

at 5 per cent. to the
3. The Trustees will infor

order and the matter will e

be forwarded to the Trustees
house Be returned to Messrs,

ct amount which they have pa-id umller
norable the Secretary of State, in reply-
March, whether Sirv, s

tonhouse be entitled toany further pay-
of the reference which will pbe then made to the Home Go-
yernment, .

reported to the Right Ho

K(Signed) T. PYCROFT,
.( 5 ) : Chief Secretary.
(True Copies,) ¥
(Signed) L. FORBES, . 3
Deputy Secretary to Governments

. .
-

» on his behalf, such amount with wime

e
Mo st .

i

5 ST R
ings of the Madras Government, Financial Departmen
e 17th October 1880.

ised i i tter from the
Y d dvise upon the several points revised in the foregoing le
ted to adv
ou are reques oy
Madras Government of 8th June 1
A

shit not to have
inion that Sir V. Stonhouse, Mr. Hooper and Mr. H“d.ljiosecync:i; that which
We are of opinion lus in excess of the half values of their Annulh s e
refunded to them any su::ztively on the 17th of June 1853, the date of the p
i dit resp
stood to their cre

- Rules.

in ) ing
. iderable hesitation that the conclusion in fav?r of'ar:]y :zfuenx(]i)r:sez
oY, Sonho éonsd other Civil Servants in precisely the same :tuatllo a,mount of sur-
o St'onhouw“z’:“ibed in January last was arrived at, a“(:,.t 50 1 thee b
o which o Whlc.h any oint of view be repaid to them is that w _lcd Rules were passed,
e E a;rg; E:)f i .When . :’ev'lc?: would not be allowed.
e l" il Fund had distinct notice that in fubu.re re hun S
s bt A ag-a?ns‘“' doseere bound for the future ;
voing g Whefher ar:iem kg .oftheCl.VllI‘ un-t-:s might then have retired
g e ] byd aid in excess of the half valu'e of theirAnnui 1l " ngo ek e secipa
and those who had er;z:\izlfd their Annuities. By not doing so they acqu .
from the service an

any subscription

it V. Stonhouse, Mr. Hoaper and Mr. Hudleston should be limited to the sur-
fund to Sir V. :
by way of re

1 i st we are of opinion
ir credit respectively at that date. With risPe‘:- ttz ;“:Z’f";nd ST o
plus which stood.to the;l' h we do not) the claims of these Ge.m eme s s e
that even admitting (‘7(;-1: they would only be entitled to l?itereSthE from the date when they
of unquestionable vahhlJyx;ne 1853,) reckoned nof from that date, M o ey
(as it stood on th? 17t ir Annuitics. No repayment of surplus <;;) L R el
respectively Ob.t a-mpd the::sing of course the Annuities not to have ;:: s Pbecame e TR
got their Annuities (suP[;d accrue due to them up to that date.. : 3btaining gk
:herefore no interest 00‘}” 1d have been made, that is from the time (fd s e dreeiidy
time when the refundhsv ::trnctions that interest has been already 1}:513 £ o
But we gather f‘:°m the lel reckoning it from the 17th ?f J unef t.n, T s B b
‘a different principle, naix{nooy;r and Mr. Hudleston on a different foo ;e egn hr e
advisable to Place.ML- th: assumption that Sir V. Stonhouse ha3853 rec};{med IR
therefore we are right mtood to his credit on the 17th of Junel\ld ;1 S B
e surg ltul:a:hi?;:rest should be paid to Mr. Hooper and Mr.
we recommen

date, i. e., the 17th of June 1853.

(Signed) WILLIAM FORSYTH. -

ILL.
( » ) W.HENRY MELV
1860.

August 1st,

7 (9]
NO- 36:

i be furnished to the Trus-
h, and of its enclosure, : b,
$ f the above Despatch, o i
. th:‘t a;;zz i‘;formation and guidance, and also to Messrs. Parry
tees of the Civil Fun

last.
ence to their letter, dated the 16th May las

ts
’ Hudleston the amoun
e authorized to disburse to Messrs. Hooper and
9, The Trustees ar

0 wWihic y I

Account and
icati o the Offices of

t sums paid to them for communication t

the exac

to Government

Audit,

Messrs.
. ints to be made to
z i lating the paymeén : he ‘amounts
ill observe that in calcu. cen inclusive of the a
S ‘tvl:]el :alues of their Annuities are to be taken in

ton .
Hooper and Hudles

ink l hat the payments
1853. e think therefore t
id 1 ss after the 17th of J une
pald in excess 3. We think

C
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necessary to secure quarterly payments and payments to date of decease. Whether Sir V.
Stonhouse and consequently the other Gentlemen similarly cireumstanced should have the
values of their Annuities in 1853 calculated exclusive of the payments required to ensure those

advantages, is a‘question which has been referred for the consideration of the Right Honorable

the Secretary of State in a Despatch, dated 10th Au

gust last, to which no arfswer has yet been
received, :

(Signed) T. PYCROI'T,
Chief Secretarys

’ \
Exd. F. Cartledge.
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Exd, F. Cartledge.




Exd, F. Cartledge.
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