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Proceedings of the Madras Government, Financial Department
- riment,
30tk June 1860.

No. 89. Read the following letter from W. HUDLESTON, Esq., Secretary Civil
5 a . ’ 3 ary Civil F ’
PYCROFT, Esq., Chief Secretary to Government, Fort Saint Gyem : rlumL it
'ge, dated 23rd

June 1860, No. 175.
I am directed by the Managers of the Civil Service Annuity Fund to submj
sideration and orders of Government, the accompanying copy of % app]i("‘s;x mf{t Sor. a0
Prendergast, (lately removed from the Service by the Home Government) ‘f “’“l lom” A By
subscriptions to the Annuity Fund of 1825. SRR el AT b
It will be observed that Mr. Prendergast also seek
als s a refund of his subseripti
scriptions to the

Charity branch of the Civil Fund of 1814, and as tl i
) s the case _— :
Clause 86. by the terms of the Deed under which that Fund is constitlustec(;{p:lCSb']}: Sy
Fund have paid over to Mr. Prendergast’s Agents the .SUln 0;. Il{eu Il'llst;e((;s of the
pees 5,974-0-9,

9
~

being the amount of that gentleman's accumulated subscriptions without interest
rest.
3. In regard however to the Annuity Fund, the case is not so clear, and tl
disposed to think it desirable that the opinion of the Law Officers should' l‘)e t I\le e
aken on the point

4 Annexed are extracts from the Deeds of 1787, 1800 and 1814, and fr
1825 and 1853, which last were adopted by the Service, at the instance O’f‘.‘h(c Il]om t(l;]e St
¢ Home Uovernment

from whom they were received, in supersession of and substitution for the fo R
oy ; rmer Rules
5. From these extracts it will be seen, that the thr ;
ee Deeds (each of which i
which in tur
n super-

seded the former of older date,) while they expressly provide that any person dismi
the Service shall be incompetent to continue a subscriber to, or to derive any b'S‘;SSed from
enefit from the

. 1 ”nder the]ll _Sti“ a]SO p)'ovi(lo _fOI' t e 7’0/’1[” 1 s -
2 he a 10 SZIC/I Derson of [l[l/ 3
L . Slll)s("rl.}l

tions without interest.
6. Of the Fund of 1814, the Charity branch alone survives—the annuity Fund
A constituted

under the Rules of 1825 having superseded that part of the former Fund which w

Annuities to subscribers. Those Rules were drafted by the Managers of the New CI’Jt tﬂlpmvulc

dance with the Regulations proposed by the Committee of Bengal Civil S.erv'lllts g und in accor-
s 2 . . . s S n 8

ivil Service of this Presidency by the Home Government am)loilﬁ“.l““”d

g ) as will be

communicated to the ©
feiture of all benefits from the Fund, they expressly provided th
L aed that no

seen, in addition to the for
such refund as is now claimed should be n ade.
7. These Rules continued to be the basis of the Fund until 1853 when L
X » a8 before stated
’

at the express instanceof the Home Government, the present Rules drafted by them i ?
of the original Rules, were adopted by the Service. m 1n modification
8. The Clause of the uew Rules relating to such cases as Mr. Prendergast’s, whi
for the forfeiture of all right to any benefit from the Fund, contains no 7‘0/ -Zf while providing
sion for a refund of subscriplions. profabition of, or provi-
9. It can searcely be doubted, that this omission was intentionally made (o all
g icati . : 5 sanh e 1o allow o 4
. applications as the present being taken into consideration, and treated f such
2 fits ; i By : ’ rea
Clause 112 to 135. merits; but it may perhaps be held in a legal point of view, tl ed on their
5 rhi : N 13 .
; 1853, under which the Annuity Fund of 1825 is now co d’ t the R'ules of
stitution for those latter Clauses of the Deed of 1814, under which until 182 nducted, are in sub-
: o . ! 25 iti
bers of the Service were granted, and that when, (as happens in the present i;]::nmunesz to mem-
sions of the new Rules are insufficient to meet any particular case, we must fall | m;\ce’) the provi.
Clauses of that Deed to supply their deficiencies. If such a ruling should ’sﬁ'} on the earlier
provisions of Clause 36 of the Deed of 1814 would apply to Sllbsc:iption;t :.l 1egl good, the
: : r 1895 i . o : o th ivil Servi
Annuity Dmd of.18,. 5, as well as to those paid to the Civil Fund of 1814 .e ivil Service
branch still survives, and the refund sought must be made without i 814, of which the Charity
; ou ot )
well asin the latter. intevest in the former case as
10. On this point the Managers desi s .
: P gers desire to receive the instructions of Government
11. The amount at Mr. Prendergast's credit in the books of nt. _
1e books of the dnnuity Fund is Rupees

29.252-8-5 exclusive of all interest,
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F 1825,

Tatract from the Deeds of 1787, 1800 and 1814, gng Jrom the Annuity Fund Rules of 1825
and 1853,

Deed of 1181, as cited in 41, Deed of 1800.—39th Pinai Amendeg Resolutions.
And whereas it was further declareq and determined, that ne PESACS Uves shsgrnsion ﬂdor::)
the said Service of the saig United Company, should be eligible to the said Fund, or allowe E
become 5 subseriber thereto, hut that in the event of such person having been under A Smps };
and shoulq afterwards b re-admitted 1o the sajq Service, then and in Su?h c;io
ivil Servant, to become, and be should be allowed af}d admltt}f re-
Fuand, op Paying up the arrears of subscription with interest the

§ ivil
M per annum, bug that nevertheless if an!/_ﬂ‘;h f;’::
mpany aforesaid, should pe Jinally dismissed Jrom the said Service,

. Deed of 1800.
Article XXVII, Clause 2.~Provided Nevertheless ap
and understggq that, jf Y such Convengpyeg Civil Serpant of the said United Company shall be
Jinally dismigs Service, that then and in sye} case such person, so dismissed, shall
be wholly gy ineligible, unfit and incompetent ¢, remain, and be continued as

oney as he shall or may theretofore

» shall be forthwith thereafter
thereon,

d it is héreby expressly declared, agreed

ke shall, Jrom and after such dismissals
Dresents.  And he, and his wife and
&fits to which he, she and they
it is further agreed, that the
¢ said Fund, shall be return-
ut any interest thereon, or on

d. Nevertheless
subseribed ¢, 1h
ssigns, hut withe

RA Ncy,
ules of 1895,

™Ay be dismiggeq from the g

onorable Cnmpany's Service,
and be entiloq {o

"o re-fund of payments which

New Ryjes of 1853
Rule 14 ~Any subscripey who '
' . May be diem: : . ' s
shall forfeit all right 4, any benefyy fron? the Cifglgzel‘iigo::nzl:ity}[l: "°’dable e
und,
\
From G, |, PRENDERGAST 8
‘ » L8q., late of th DLE-
STON, Esq,, Secretary to the Madyag vafl 13/I e e
My name having peey Temoy

to bring, in my behalf, to tbe
farnest request that they will

buthnot ang Co., the amount
Nuity,

d, my most
: Y Agentg M 3
m both brancheg h s Ay

» Lharity and Ay

N

2
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T
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nanct riment,
he Madras Government, Financial Depar
; ihe :
Gt 30th June 1860.

he T hat, how pp2a y gaj i t of
ces may be against me, [ am {nnocen.
e PR d to the heaviest cumulative punisii-
e Ste}fsl haye been so cruelly sentence h
whic 1
i flence for
the m)puted (o}

True Copies.) ,
ment. ( (Signed) W. HUDLESTON,
N Secy. Civil Fund,
- No. 821,
ORrpER THEREON, 30th June 1860, No
No. 90.

ral for
d to the Advocate General ’
. ing leiter and its enclosures be ref;rred (t:mt it
vty ol forego“tg:s application for the refund of the am
dergas
: ini n Mr. Penderg
his opinion o

(Signed) T, PYCROFT,
the Annuity Fund.

Chief Secretary.

Exd. F. Cartledge.
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