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Proceedings of the Madras Government, Financial Department,
Jor the month of April 1860.
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Read the following papers:—

No. 1. From Messrs, PARRY and Co., to the Chief Secretary to Government, Financial
Department, Fort Saint George, dated 13th March 1860,

We are requested by Mr. James Hall Banker of Ootacamund to apply to the Honorablle tl'w
Governor in Council for permission to be accorded him to draw money, as he may require 1[
fromvthe Coimbatore Treasury, (and subsequently from the Ootacamund Tren?ury \s:hen that is
opened) in exchange for Bills on ourselves at short sight, the payment of said Bills being assured
by a deposit of Government securities to their full amount.

It is of course here intended to abide by any regulations which the Financial advit?en's of
Government may require, and Mr. Hall’s indents for cash would be mad.e strictly subservient to
the convenience of Government. He does not state his probable requirements, but we do not
suppose they will ever exceed twenty thousand Rupees in any month,

Referred to the Accountant General for report.

(Signed) T. PYCROFT,
Chief Secretary.

From R. P. HARRISON, Esq., Accountant General, to the Chief Secretary to
Government, Fort Saint George, dated 30th March 1860, No. 507.

[ have the honor to acknowledge the receipt of the Order of Government, dated 20th Ins-
tant, referring to me for report, an original letter to Government from Meossrs. Parry and Co.
dated the 13th I dem, in which they communicate a request from Mr. James Hall, Banker of
Qotacamund, to be permitted to draw money as he may require it, from the Coimbatore Treasury,
and eventually from the Ootacamund Treasury, in exchange for orders to be drawn by him on
the abovementioned firm, secured by the deposit of Government securities to their full amount.
It is added that Mr. Hall's indents for cash, which Messrs. Parry and Co. suppose will not ex-
ceed 20,000 Rupees per mensem, will be made strictly sub-servient to the convenience of Go-
vernment, and that it is intended he should abide by any regulations which the Financial ad-
visers of Government may require.

2. It would in my opinion be highly objectionable to allow officers in charge of Public
Treasuries, to cash private Bills, or orders, whether secured by the deposit of Government
Promissory Notes or otherwise. The state of the Coimbatore Treasury moreover is such, and
has been such for some time, as not to admit of bills being drawn upon it, except for Railway
purposes, and, to a very limited extent, for the benefit of parties on leave and residing on the
Hills. 1If therefore the Government consider it necessary or advisable that funds should be
provided at Ootacamund to meet the wants of the public, it will be necessary to make large
specie remittances to that Treasury at considerable expense. Bills might them be granted at a
premium sufficient to cover the cost of remittance, for cash paid into the General Treasury ; but
I would not under any circumstances recommend that the Treasury officer at Ootacamund should
cash private bills. 1If this is allowed to one firm, or individual, the same indulgence might
reasonably be asked by others,
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No. 8. To Messrs. ' \
is 68, N‘:s?ssleRRY and Co., Agents at Madras, dated Fort Saint George, 12th Apri|

. ‘I]*“:: direfqteghx the I_:I'(_mO,!‘?-}}]_!“—fhfwﬁovemqrvin Council to acknowledge the receipt of
your letter of the 13th ultimo, and to state that the Government having received from the

Accountant General a report upon th o : A .
Y iy el 1epo p,qn_l e nggh_catmn t!xe‘rem pxefqrfed, regret that they,ire.t__s;qaple.

(Signed) T. PYCROFT, -
Chief Secretary.
¥ -t ;»a_\,.-‘.,

v

Exd, F. Cartledge.
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CIVIL SERVICE ANNUITY FUND.

At the ANNUAL GENERAL MeeriNG of the SUBSCRIBERS 0 the CiviL SERVICE

Axnvrry Fonp, keld at the GoversmeNt House in Fort St. Georce on Fri-

day the 3rd February 1860.
 PRESENT.
Mzssrs. J. D. SIM, Trustee,
G. F. FULLERTON, .
W. HUDLESTON, Secretary,

Hox. W. A. \oREHEAD,
Mussrs. H. FRERE,

(¢ =i A BEAUCHAMP,

C. PELLY. L. FORBES,

A. HALL, AND

A. J. ARBUTHNOT, C. G. MASTER.

The Honorable W. A. MOREHEAD is requested to take the Chair.
The Secretary is directed to read the following Report of the Managers.

REPORT.

1. TurManagers for the year 1859 beg to commence their Report by appending
in the margin, for the information of the Subscribers, a Statement of
the Appropriated Fund of this Branch, showing the Capital with
respect to the triennial adjustments of 1846, 1849, 1852, 1855,

and 1858.

Capital on 1st May 1859,
of the Appropriated Fund of
the Civil Seryice Anuuitiv
Tund, C. Rs.55,52,531-14-4.
Vide Appendix B.

9. The Managers have to report, that three out of the five Extra Annuities
granted by the Home Government and, in accordance with the votes of the Service,* de-
 Aptuify Fund’ Procéed clared available on 1st May 1859, were assigned to the under-

nnul AL T 5 3 ( 1 3 2
gty 16th March 1859, mentioned Gentlemen, they being the three senior Applicants.
' Thomas Boone Roupell, Esquire. ... ..coove .£750.
Charles James Bird. .... e o s s 19 Tt OB
Archibald Stirling Mathison. .....ceeeser .o .£735.

The Annuities available for the year 1859-60 were assigned to the undermen-
tioned Gentlemen, they being the six Senior Applicants. The remaining two extra Annui-
ties out of the five granted by the Home Government are included in this number.

" .. George Stanley Hooper, Esquire....oeesvee: £1000.
-.m'ﬂ. Goldingham.-oC..o;- DN o ) ----...£1000.
Walter ot 5y Ui sies « s s s »o aleisithtas £ 600.
William Elphinstone Underwood...ve ..o - .£1000.
Guy Lushington Prendergast. ’ et £1000.

Frederick Bayard Elton. ....... Fne, A W0 1§ €

The publicalion of Mr. Prendergast’s name in the Official-Gazette was however
not sanctioned by Government, pending the decision of the Home Government on that

Gentleman’s case, which has not yet been communicated to the Managers.
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3. The Managers have also to submi
. / ¢ ¢ ubmit a Statement of the Ass e
sise Anfulty/Pkd; bhowing s Ballaied aperdatt o Tt Mg 1850 of Coe AP e

47T

i, ‘he Managers :llavg farther to report, that the Privy Council having affirmed”
ide Appendix A. the Decree of the Supreme Court at Madras in the late suit
Robertsoq vers. The East India Company and the Managers of
the Annuity Fund, the excess subscription at the credit of Mr.
R Ro.be:rtson vivxth Interest up to the date of the Decree in the
Rs. . .44,069-0-1 Original Suit,t was refunded to that Gentleman in accordance
AR “_”‘h the terms of the Decree. Mr. D. Eliott's case being iden-
{Principal, Rs. 1,28,185-14-11 tical on all points with that of Mr. Robertson, the Managers have
Interest. i on the applicati wi i 4
- 8,791-9-0 pplication of that Gentleman and with the sanction of the
o —— local Government, refunded to him also the excess subseription
Rs..1,36,977-7-11 ab his credit at the period of his attaifiing his Annuity with In-

S———————terest up to the date of the Refund.i

+ Principal. . . .Rs. 39,014-0-1
Interest..... ,  §,055-0-0

e 5. Similar applications have also been received from the Gentlemen named in
§ §‘1r T. V., Stonhouse, Bt. the margin,§ but as their cases differed on some material points
‘ih' ;Jo.h?]' (},;“131)91‘, from those of Messrs. Kobertson and Eliott, and did not appear
? W.E ‘S‘n&gﬁhm:f 10 the Managers to be aﬁcgled by the decision of the Privy
S Council, they were not admitted, but the fact of their having

been adyanced was reported to the local Government.

25 (7 GOLDINGHAM,
‘ié \L MALTBY,
W. HUDLESTON, 5.?5 T. PYCROFT,
Secretary. 5{- i) S0 BOURDILLON,

R. P. HARRISON,

=3 J. D. SIM.

_The Meeting confirm the Proceedings of the Managers detailed in the
foregoing Report.

K With reference to the Resolution passed at a Quarterly General Meeting
heid on the 13th January 1849, the Meeting proceed to the election of S(}VCIDI
Managers for the present year in the room of Messrs. J. Goldingham, E. Maltby
J. D. Bourdillon, H. D. Phillips and J. D. Sim who go out by rotation. :

anagers of

ervice

The ballot being closed, the majority appears in favor of Messrs. H. Frer
C. Pelly, A. Hall, J. D. Sim and G. F. Fullerton as Managers, and Meéshr; Cll‘;’
D. Phillips and J. D. Bourdillon as the two Provisional Managers. gy

The thanks of the Meeting are unanimously voted to t r
Morehead for his conduct in the Chair. # 0, dhe, Hga- =W . 4

W. HUDLESTON,

Secretary. - W. A MOREfE AD,

Chairman.

ot '
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APPENDIX A

the Lords of the Judicial Committee of the Privy Council on the Appeal of THE
AxprEw RoprrrsoxN and the Trusrees of the Madras Civil Ser-
me Court of Judicature at Madras ; delivered 20th June, 1859.

Ju(lgnwnl of
Fast INDIA COMPANY ?.

vice Annuity Fund, from the Supre
PRESENT.

Lorp JusTICE TURNER,

Sir CrEsSWELL CRESSWELL.

Lorp JusTICE KNIGHT BRUCE,
§rr EpwaRD RYAN,

SIR LAWRENCE PEEL.

al by the East India Company from a decree of the Supreme Court of Judicature

Tyris is an Appe (
at Madras, by which the Court declared the Respondent, Andrew Robertson, to be entitled to a refund or

repayment of the surplus or excess paid by him to the Madras Civil Service Annuity Fund, as a subscriber
to the said fund, with interest from the 28th of April, 1855 (the date to \vh_n:h the respondent’s account was
made up b the Trustees of the fund), to the day of payment, at the rate of 5i. per centum per anuum ; and
the Court chrecd the Bast India Company to pay to the respondent the sum of 44,069 rupees, the amount
: of such surplus or excess and interest ; and the Court also declared that the East
Trustees’ case, page 10-  Tndin Company was lable to pay to the respondent an annuity of 1,0002. up to the
time of his death, and decreed the Company to pay the same accordingly; and, f\_n'thcr, cereed the Company
to pay the respondent’s costs of the suit. There were some further directions in the decree as to acts to be
done by the Trustees of the fund, for the purpose of effectuating the payments decreed to be made by the
Company, but it is unnecessary to refer particularly to those directions, the Company having very properly,
upon the hearing of the appeal, taken upon themselves ihe case of the Trustees.
The Madras Civil Service Annuity Fuad had its origin in the year 1800 when it was determined
that the objects of an institution, which had been founded in the year 1787 to provide for the widows and
children of the civil servants of the Madras Presidency, <hould be extended for the purpose of securing to a
cortain number of the civil servants of the Presidency annuities on which they might retire from the service.
This extension was carried into effect by a Deed Poll dated the 1st of September, 1800. In the
car 1814, the funds of the institution, to which the East India Company were large contributors, had greatly
accumulated, and it was determined to separate the Charity and Annuity branches of the Fund, and to

increase the number of the annuitants. :

A Deed Poll, dated 1st of July, 1814, was accordingly exceuted by a large number of the eivil
servants of the Presidency. The provisions of this Deed were to this effect: The accumulated funds of the
{nstitution were assigned to trustees, as to five-eighths, in trust for the Charity branch ; and as to the re-
maining three-eighths, in trust for the Annuity hranch. There were to be seven trustees of the funds, of
whom the Chief Secretary and the Acconntant General of the Madras Government were to hold the office
ex officio, and the others were to be annually elected. The Sub-Treasurer of the Madras Government was
to be the Treasurer of the institution, and the moneys belonging to the fund were either to be kept in the
public Treasury, or invested on public Government “ecurities ; and as to the. Annuity branch, in order to
secure theti)layment of twenty-three Annuities of 4001 each, a capital of 2} lacs of star pagodas was to be
raised by the three-eighths of the capital belonging to the fund and the accumulations upon it, and by the
contributions of the Tast India Company,and the payments of the parties to the Deed. Each party was to

av to the Annuit branch 2 per cent. ger annum on all his salaries, allowances, emoluments, and fees of
office, until the 2§ lacs of star pagodas should have been accumulated ; but no party was to be required to
subseribe towards forming the accumulated capital more than 2,500 pagodas. ‘When the 23 lacs of star pa-

" godas ghould have been accumulated, the ra%eof subscription was to be reduced to such an amount as would

provide the annual sum of 8,000 pagodas, ing the sum required, with the interest on the accumulated
capital, to answer the twenty-three annuities of 400/, Tach of the annuities was to be payable for the life
of the person accepting it. he annuities were to be offered to the civil servants, parties to the Deed, ac-
cording to their seniority, but no party was to be aliowed to accept an annuity from the fund until he should

. have paid to the Annuity branch the sum of 2,000 pagodas. The number of the annuities was not to exceed

twenty-three, unless the Court of Directors should previously sanction an inereased number. Any party
aocepting a1t annuity was to resign the service before the 1st of January next following his acceptance. -

Another Deed Poll dated the 1st May, 1818, was afterwards executed by many of the civil servants
of the Presidency- Bg this deed, after reciting the Deed Poll of 1814, it was agreed that sixty annuities
of 6001 sterling shoul thereafter be gmnted and paid to the persons who were parties to the recited deed
and to that deed, under the same provisions, however, as were contained in the recited deed as to the annui-
ties of 4007 ; it was further a ced that none of the parties to the deed should be allowed to accept an
annuity of 600, until he should have paid to the annuity branch of the fund the sum of 5490 pagodas,
except thata remission or abatement was to be made in fayour of certain parties. It was also agreed that
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the increased monthly contribution to the
to the deed so long as he continued to rec
ing he might have subscribed the whole
by the parties to the Annuity branch wa
ances, emoluments, and fees,

.. Inthe year 1824, the East India Com any concurred with their eivil servants in Bengal in the
establishment of a fund for granting them annuities on their retiring from the service. The principles on
which that fund was to be established, and the rules by which the application of it was to be governed, are

contained in a despatch from the Court of Directors to the Government of India, dated the Sth December
1824, and in a paper appended to t

: : ( hat despatch, containing the regulations of the fund as proposed by a
Committee of the Bengal Civil servants, with the alterations in those regulations which the Court of Direc-
tors considered to be necessary.

The despatch is to this effect : Tt notices, in the early part of it, the Annuity Fands at Madras, and
ghut at Mudrns the condition of the grant of the’unnuities wyas that th,e grantee shgu‘ld have paid, cither
i subseriptions to the fund, a certain aggregate sum, or that he shouhhp% the difference between such
sum and the amount of his subscriptions. It then points ouf, in paragraph 40, that an Annuity Fund to be

i}uccessful must derive material assistance from the Company ; and then in paragraphs 41, 42, 43, proceeds
s i—

Annuity branch of the Fund should be paid by each of the parties
eive salary, allowance, emoluments, or feés of office, notwithstand-
of the 5,940 pagodas ; and the contribution thereafter to be made
s fixed at the rate of 3% per cent. per annum, on all salaries, allow-

s i on to the gepvi
“41. A contribution to an Annuity Fund from the Company is e"ltdg’t‘fj{ige?m Civ’;’{‘esm;cg
and operates precisely in the same way as if the Company itmall wareup fgﬂu& so constituted, is, that a Civil
upon retirement, so that the real pecuniary advantage to the service of lt;. ‘;11; 5 u.ccumulated’in e .o
servant, when he retires, has in addition to his own savings, widsEher tt:iey ate to his share of the Com a},): 'y
subseriptions to the Fund, or in any other mode, a life annuity proporfion §8 obsny Dirotect th F f‘~) ?
contribution to the Fund ; and if, in aid of their direct contribution, th& dzrige tyl'l gfurth edFun( 1011;_
loss by establishing fixedrates of interest and excha,nic, werts téhefs:}:c:izuindividual hro crtyel';natl‘lmriit‘aga ;
indivi({unl probectign from these contingent losses to the extent o Prop e Fund.

i inciples as to insure its success as a mea-
\ 1 i i<h a Fund on such liberal principles nsur
sure hi hl‘ %)i}xegvilt}ltz Zﬁi‘:vtﬁof:t:(:}g?eawe conceive that the Company’s contribution S}_lould be propor-
tionafegto {he contii";)ution of the service, and the amount gf bOtf}il' nt:lust necessarily be fixed in relation to the
extent of the advantages which the Tund may be destine t.o afford. S
i s Bfle dvantages should certainly be considerable, ecause, in order that the Fund may be
beneficial h 58 ‘a ';rq.n_al, ortant that all the annuities from it, as they acerue, should be aceepted by
féle m’ﬂ 5 e‘seawt:. ’tﬁ 1;‘1111:1] may not be instrumental to the retivement of young and active servants 3
a ds'er‘ iy sl‘)) ¥ Elt dethat old servants in the possession, as t.hqy_ generally are, of lucrative offices,
:v?c)ull('i g‘zntg?rtptitf gjicet?m if the annuity did not afford a material addition to such income as the party may
possess.” g v o | .
e 4, it states that the attention of the Court of Directors has been directed to four
el ‘rh'crzlill l}’;ﬁﬁ? g?c‘iachl annuity ; the number of the amnuitants ; the proportion of the value of the
gg:m;:lya,}&{ch :hould be paid by the annuitant ; and the security that the annuities will he regularly paid.
As to the amount of the annuity, it states, in paragraph 46, that the Directors have come to the
determination that the annuities should not fall short of 10,000 rupees cach, payable in Fngland at the rate
of 2s. the rupee, being 1,0001. sterling. Py
Then, as to the number of the annuities, it proceeds thus :—
)

« 47. The next point which has called for consideration is the number of annuities which should
be granted in cach year, upon which we have found it necessary, in the first place, to determine what should
be the qualification of an annuitant in respect of length of service ; and we have resolved that a Civil
servant should not be eligible to accept an annuity pnlesg he 1
full period of twenty-five years, or upwards, and resident in Indi in the serviee not less than twenty-two
years. 4 %

: « 48, We are algo of opinion that the Fund sho
pectation that at the end of twenty-ﬁve_ycurs from the d
having completed the term of actual residence already specifiedy would obtain the offer of an annuity.”

And thcn,_ir.l p_al‘agrfltlph 51, itI :ttaites that the Directors have determined that nine should be the

ber of the annuities 1n each year, ien enters upon the questi the proportion of the value
ZF Tt?xe annuities which should be paid by the annuitan : SR e L PR

i ts; as to which it proceeds thus : —
« 52. 'The third point requiring attention,

uld be so constituted as to afford a reasonable ex-
ate of appointment to the service, a Civil servant,

: is the proporti / f the annuity which .
should be paid by the annuitants, or, in other word L e dadvains [ >

o s : 8, what shall b id by a servant, including
his acenmulated subscriptions, to entitle him to an annuity if othervfiﬂt;1 21?;31)12? upm}: which point we musé
observe that we consider it of (essential importance that, so far as may be pmcticz’xblc, the advantages afford-
ed by the Fund should be available by those eligible to receive them upon terms of strict equality.

“ 53.  If the annuitants were all of the same age when they became such, this point could, in a
great degree, be accomplished by fixing an aggregate sum as the purchase money for the annuity, but as
the ages of the annuitants must naturally vary, it follows that, to maintain strict equality, the amount of

the purchase money should depend upon the val o i : :
Sblhonrmiianit, v P P e value of the annuity, which, of course, is regulated by the age

have been actually in the Civil service the .

TS
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i . that ¢ any subseriber who
ittee of the servants upon your establishment propose ‘any :
“t ?141e tglléif (())fl:u aurlxlzng\:ity shall be required, to entitle him to suc}h an anr.miy s to pay to the in-
- ?meghe'diﬂ'erence between two-thirds of the actual value of the annuity Onhhls 111 efn.nd t ¢ accumu-
i‘tltté‘:iu::lue of his previous contributions, in case the latter quantity shall be less than the former.
al

i i ity be 10,000

‘ he reasons already assigned, we have detet.-mmed that the annuity 10,

‘e ii;; OiI}(l)ltiﬁ?‘,)nf(;l}.lttt, in order to renger that arrangement of important eXa,lueﬁ to the servllx(;ii' g:e
rupees, W f pur hgse-monev hould be reduced, and we have accordingly resolv to fixit at one-. 2 he
propnrtlm}l} Son “zt . according to the following table, which is calculated upon the principle of our aliow-
yaluﬁnoilﬁt:rgﬁn(:lfl (: i)er cent. per annum upon all the balances of the Fund, as hereafter explained, viz.:—
ing

Rupees |

e of 40 years.. : ..., .u.-s =.1,07,050

iy ﬂ,w BRI Qg e g e 1,05,800
: TR R E s SRl 1,04,730
! gges it i Snfihed b 1,08,560
f AR Sy e 1,02,350
51 5 houli e o ol 1,01,100
¥ SR A R T 99,800
4 0 Syt o e o) S 98,410
: R T T X 97,070
o) SN, i i SETE & BN . 95,630 °
% BOiet siels okl Helta0s £ 94,170
% B b Vo I 5 A TS0

o B vk B b v 9,990

his principle, @ servant getting an annuity at the expiration of twenty-five years’
vice n;;désé thtigl(;gne %sfm;ﬁgle, will pay al%o ether, including interest upon his subscnptions, 50,5 50
:-;,;)ees,’ for an annuity of 10,000 rupees, instead of 47,180 rupees, the sum proposed by the Bengal Civil se r-
<. for an annuity of 7,000 rupees. ; : Sk
vants, fo « 57 Buz although in the mode here proposed all servants, upon becoming annuitants, will pay
half the value ;»f their respective annuities, and no more, and will so far be Rlsc;:d I‘IPIOD an i%uﬂ'f}?ot}ng’ .}.,e‘}
it h t escaped our observation that there will be a material difference in the value of the risks incurre
lb'_;/ t}‘:z I;eoveral subscribers of losing, by death or éarly retirement, the amount of their contributions.

inti t in this 57th paragraph the differences of risk arising from the different
ts v%ll:idcl:fvﬁl;l{); llr)lehggyg‘ll)lelgy the different subscribers and the different periods for which they would
;‘;‘;ui’: brings this part of the subject to a conclusion in the same 57th paragraph, in these words :—

4 i ubscribers becoming annuitants during the first twenty-five years, will not
hav mcm;ﬂl Esrigllso(f:'li?;gzﬁlzgount, either relatively one with another or with those who become annui-

o fter the expiration of that period. Of this advantage, however, existing servants could not be de-
tax}ts(;l 'I;hout priﬁcin one important object of the Fund, viz., the inducement which it will afford to old
prive t: ; > mﬁ:eu'? e ig may also be observed that the benefit which the younger servants will derive from
aergm tirements, together with the advantage which they will severally possess of accumulating a fund for
::2 p:er clll;use of the innuity by gradual deposits, improved at a fixed and favourable rate of interest, will,

i cat degree, countervail the difference of risk as compared with their seniors, who will not have en-
ina

joyed to the same extent the benefit either of accelerated promotion or accumulation by gradual deposits
“at interest.” g

; the fourth head, that of security, it points out, in paragraph 58, that when an
uity vf;: ceed;:;]egd,ﬂ:lelg I::.lneeot? it should be set apart ; and it then enters upon the means by which the
:snmm es mgf)'; derived from the Annuity Fund are groposed to be secured, and states those means to be,
vt b gtsu.bscri tions from Civil servants proportioned to their official income, the rate of which is fixed at
i;lme’r cZnt. upm}) the salaries and allowed emoluments of subscribers ; secondly, by contributions from the
Gg’mpa:ny, as to which there are the following provisions : —

“« i vi ssentially to promote the welfare of this important class of the Company’s
ts toﬁ\lv.hor ilst.%nat;ruﬁ:dethe disclg;'ge of very arduous and responsible duties, and from a conviction
:ﬁl;?;ec:miurv adyantages of equal extent could not so beneficially be communicated in any other mode, we

1 ided an Annuity Fund be formed in Bengal, upon the principles explained in this
fllgsw ﬁﬂolzﬁﬁ’ 1332’1- g:‘c):rxln modiﬁcation};s we shall prescribe, of the re_gulatmns framed by a Comxmtteq of
nhepgivil’ servants, on the 28th January 1822, the Company shall contribute whatever sum may be required
in addition to the (’)ontr"butfons of subseribers, to enable the Fund to grant such number of annwities as may be

accepted under the preseribed regulations, not exceeding nine per annum.

« 62, With this view we desire that the Fund be annually (_zred_.ibed with a sum equal to the amount

selded within the year by the subscription of 4 per cent. on the official incomes of the subscribers, and that
yon receive into deposit, and allow interest at 6 per cent. per annum, to be computed annually upon the
ance belonging to the Fund ; we also desire that if, at the expiration of five years from the date of the

institution of the Fund, the balance shall be less than the amount apparent in the prospective calculation

contained in a subsequent part of this despatch, the Fund be credited by you with the amount of the defi- :

3 - if, on the other hand, the balance shall exceed the balance so 'enlculated, then an annual dedug-
ti‘g:oeyquﬁniz ltl’u,? ?ncome derived fl,'om the excess of balance shall be made either from the Company’s contvi-

p—
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bution, or from the rate of interest allowed on the accumulations of the Fund, at the option of the Court of
Directors ; that a similar adjustment be effected at the expiration of each succeeding five years; g 4y
when the Fund shall have arrived at the twenty-fifth year of its operation the table of the valuation gf gy,
nuities be corrected according to the experience of the intervening period, and the Company’s contribution
be then finally limited to the sum which, when added to the contributions of subscribers, and to the income
derived from the accumulated balance, will make a total income equal to the grant of nine annuities annually,
according to the valuation which shall then be fixed. :

. % 63. Upon the principles which we have thus explained, the number of nine annuities apnually
is virtually guaranteed by the Company, and the Company’s contribution is limited to the amount necessary
for the accomplishment of that important object. '

« 4. We have further resolved that an interest of 6 per cent. per annum be allowed on the funds
set apart for the payment of annuities.” ‘

And, thirdly, by fines from subscribers on becoming annuitants, which are referred to in paragraph
66, in these terms :— 2 :

“ 66. There is another large source of income ; viz, the difference between the accumulated value
of a subscriber’s contributions and one-half of the value of his annuity. This, in the earlier periods of the
operation of the Fund, will be considerable, but its amount will, of course, decrease annually until the end of
twenty-five years, when we calculate that the accumulated value of a subscriber’s contributions for the whole
of that period will averagé 388,876 rupees; that the age of the subscriber will be about forty-five, and half

~ the value of the annuity 50,550 rupees ; so that the fine to be paid up on becoming an annuitant, after
having subscribed to the Fund for twenty-five years, will be about 11,674 rupees. In this view, therefore,
when the Fund shall have been in operation twenty-five years, its income from fines will probably average
1,05,066 rupees per annum.”

The Qespatch, then, after expressing the wish of the Directors to bring the fund into operation with
the leas-t practicable delax, sets out a prospective caleulation of the receipts and dishursements of the Fund,
proceeding upon this footing : first, the ages of the subscribers at the times when they would become an-
nuitants are estimated, the age in the eighth and subsequent years being taken to be 45, and then the aver-
age of the salaries of the Bengal civilians at the several periods of their service are taken, and from these data
the income to be derived from fines is calculated ; then the entire income in each year from contributions
and fines is computed, and the expenses and the value of the nine annuities at the expiration of the year are
deducted, and thus the state of the Fund at the end of each of the first twenty-four years is ascertained ;
the result of the calculation, as summed up in paragraphs 72 and 73, being that, at the end of the 24th year,
there will be an income exceeding the value of nine annuities, upon lives of 45.

Paragraphs 74 and 75 then point out possible disturbances in these calculations, in these terms :—

“ T4, Tt is probable that in the cowrse of the incl i i {

ot i years included in the foregoing statement some o
ih: ".‘bs"t’;"i‘l’:‘ ‘Zg’y obtaining accelerated promotion through the retirements occas%one by the Fund, will
Vetcém u;e a larger amount in the shape of subscriptions than has been assumed, but this effect will in &
great degree be counterbalanced by the cases in which the contributions of subscribers will be suspended for

the period of their absence to Europe under the regulations announced in this despatch.

« 75, Any variation of importance that ma i i
: - A y oceur in the actual result, as compared with our cal-
eulation, will be satisfactorily adjusted by the arrangement which we have pres;:rlbed u}) the  paragraph.”

And, lastly, the despatch states that the Dircetors have determined that every annuity, as it should

become due, should be paid over by the Managers of the Fund to the Government of Bengul, and issued to -

the annuitant by the Company in ngland at an exchange of 2s. the sicca rupee,

The regulations of the Fund, as altered by th of Di i d
patck, so far as material to the question before us,};ver: E:‘;';ilgiv?:r—e-e o e GoTOR o Aoy

The subscribers were to contribute one twenty-fifth i i

Th -fifth part of their salaries and other emoluments.
%: a::vx::;hte: ;ve:e {(ilxeddat 10,000 rupees each, payable in England at 2s. the rupee, being 1,0007, sterling.
i -iw endere t;) the subscribers having served in the Civil service twenty-five years, and actually
piride 1;wenmg ﬁgd bo y tflslars C(:) t}:atfpm-_wd in India, -acoordgng to their geniority on the gradation list of the
e v b J ¢ Court of Directors : and the right of preference was not to be barred by refusel

The number of annuities was not to be more than

value of annuities tendered and accepted, was to be passed to a separate account on the books of the insti-

‘ution, under the head of Appropriated TFunds, and to the debi 3 5
: : . . . k debit of this account were to be entered all pay
&ef;t:tllft::t‘?sfzgzon oé‘ zlx)nnmtxes. Any subscriber having resided in India in the Civil Service not less t‘l’;ﬂl
the ser);ice be Byﬂtllél cen a member of the institution the full period of twenty-five years, retiring from
proper turn, i i option of an anmmity should devolve on him, was to be entitled to the same in his
and any subscriber g w);boyment to the Iund, save what might be claimable under the following rule ;
two years, was mmi.:; xleumgg previousto having. paid the subscription for the aforesaid period of twenty-
to the “é,.a of th rly to be entitled, prov:ﬂed: he continued to contribute for the deficient years, according
ey e nhonug:e de at;ontrgbutxoms of those of his own standing, or made such payment in hand as the ma-
to entitle him tv?:rnch w:‘!qval.ent, Any subscriber who might accept the tender of an annuity was, in order
sommence, the diffe n:;ty, to pay to the institution previous to the date at which the annuity was te
rence between one-half of the actual value of the annuity on his life, and the

would complete nine per annum. The actual
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¢ [ would here observe, with all respect, that when I became a subscriber to the Annuity Fund, T
heeome a party to a joint assurance association, the benefits to be derived from which were contin-
the future prosperity of the Fund, but I subscribed to certain terms, the principle of which, as laid
v the Honourable Court was, that ¢ all servants, upon becoming annuitants, would have to pay half
e of their respective annuities, and no more.”  That the Civil Annuity Fund is exclusively the Fund
[tmourable Court, and not-of the Civil Service, was shown in the proceedings on the admission of Mr.
i others to annuities not provided for by the original terms on which the Fund was established.

s unnecessary to revert to all that has been advanced, and might be advanced again, to show that
ho agreed to become parties to the Honorable Court’s Annuity Fund did so on the plain and simple
anding that, under no contingency whatever, were they to pay more than half the value of an annuity,
g to age wheh entitled to it, after a certain period. It is necessary for me only to observe, that I
Ifilled the agreement, on my part, which entitles me to one of the four annuities now open as gua-
by the Court. It is upwards of thirty-five yearssince I arrived in the country ;* my actual residence
ounfry much exceeds the period required ; and my subseriptions to the Fund are greatly in excess of
» value of an annuity of 1,0007
ving fulfilled the-conditions of the agreement on my side, I respectfully solicit the fulfilment of them
\Uf of the Honourable Court. I now prefer a claim to an annuity of 1, 000Z, at half its value, and 1
t 1 may have it at half its value, ¢ and no more,’ the surplus of interest and subscriptions, appearing
redit with the ['und, being repaid to me on my retirement from the service, between the 1st May and
y, 1853, :
pek for this from the known justice of the Honourable Court, and the consideration they evince for
swyvants in every department. I may assuredly trust that subscribers to the Civil Service Annuity
vill not be regarded in a light less deserving consideration than were subseribers to the Native Pei-
ind, who, when that Fund could no longer meet its engagements, received back from the justice of
wt their sabseriptions, with interest, the annuities already granted being, at the same time, continued
xpense of Government;
yould, in conclusion, request that the Trustees will do me the favour to submit this letter for the
sration of the Right Honourable the Governor in Council, when reporting the names of those gen-
to whom annuities may fall this year,

% I have the honour to be, Sir,

“ Your most obedient servant,

“ A. RoBERTSON.”

)

Trustees, it appears, sent a copy of this letter to the Government, but nothing appears to have been
pon it, and in September 1853, the annuity was again offered to the respondent, with reference to the
I Rules of the Fund. To this offer the respondent replied as follows —

¢ To the Secretary to the Civil Fund, Madras.
Sir, : “ Waltair, October 11, 1853.

“1 hava the honor to acknowledge the receipt of your letter, tendering for acceptance one of the
iesdezlaved to be wvailable from the 1st May next.

« Until the receipt of that communication I was under the impression that no change had taken
a the Rules already in force, the changes which had been proposed to the service not having been
| by the Honorable the Court of Directors, as required by Rule 30 of the Regulations of the Fund.

“ As introduction of the proposed new Rules before the allotment of the annuities at present under
ight be hereafter advanced as a technical objection to my claims, I beg leave to enter my protest
, the enforcement of them before they receive the formal sanction of the Honorable Court.

““ Under this protest, I request that you will inform the Trustees that I amready to accept one of
auities now tendered, provided they are prepared to pay to me, on my retiring from the service, the
& which may be at my eredit in the accounts of the Kund in excess of.the half-value of an annuity
le by a Civil gervant at the age which I shall then have attained.

- « T have, &c.
“ (Signed) A.ROBER1ISON.”

The Trustees, however, declined to receive a conditional acceptance of the annnity, and upon their
to do so, he again wrote to the Secretary in these terms :—

* To the Sceretary to the Civil Fund, Madras.
Bir, “ Waltair, September 25, 1854.

T have the honor to acknowledge the receipt of your letter under date the 9th instant, tendering
aceeptance one of the snnuities which will be available on the 1st May, 1835, and to request that
il inform the rustees of the Civil Fund that I am quite ready to avail myself of this offer, on the
on of their allowing me the refund of the amount overpaid by me to the Fund together with interest,
werly allowed to those members of the Civil Service who obtained a refund of oversubscriptions. 1

“ ® 26th Jume 1817.”
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do not conceive that any votes of the maj
can affect & right aequired and asserted b
‘“lk"ﬁ(L

ority of the Civil Service for the introduction of new regulations
efore the recent changes in the Civil Fund Rules Were even pro-

“ I have, &e.
“ (Bigned) A. Ropenrrson.”
The Trustees, however, still deelini iti
, h 5 eclining to accept the o ¢ er, he ultimg Tt
tober, 1854, wrote to them as follows :— P onditional offer, he ultimately, on the 17th Oc-
“To the Secretary to the Civil Fund, Madras.
“ Sir, { ]
h “ b “ Waltair, October 17, 1854.
* 1 have the honor to acknowledge the receint of vour lebf 1 he Tth i
consequence of the Trustees again dccliuixﬁft‘({ltlitktiftl};slui }“\i!- 'IUH‘(‘IP U“I(_l"l' ot o 2t ety
o wome it : R g to -rtaimn o conditional application for an annuity, to apply
for one of the annuities available on the 1sf May, 1855, under protest, and with the full reserya K “] i1
o Fights, ) s , and i the tull reservation of all
“ Tt is my desire to secure the full amount of annuity
“ I was born on the 28th November, 1799.
1 do not expect, I request that you will send an
Mr. Will. Arbuthnot at Madras.

Should this form of application he objected to,

). Bho which
answer to my address by the 30th instant

under cover to

“ 1 am, &e.
(Signed

And in reply to this letter the Sccrctury wrote to him thus ;— ) i
“To A. Robertson, Esquire,

¢ Sir, P

{he Civil Fun(llu;,l."t.(“i“'(( t(l)r_\ our apphgatun} dated 17th October, 1854, I am desired by the Trustees of
.1 Gl ) acquaint t at an mm}uty of 1,000/. has devolved on you by rotation. Th tement
.\)1')\\ ing the amount of subseription paid by you, together with the doetment  w hich will £
draw your annuity by quarterly instalments, and to the date of decease from the Honor
Directors, will be forwarded in due time. ) » . :

statement
enable you fi
able the Court of
! Sioned) S 31RO
¢ November 8, 1854.” (Signed) S. D. Bircn.
m e :

: I'he Respondent having thus accepted the annuit
rights on the 28th March, 1857, filed his Bill in the Suprea (! * Judi

s oo ‘t“,. BAY, 8 he Supreme Court of Judicature at Madras, against the
Sy il € lrustees, to recover the excess of his subscriptions beyond the half-value of the unnuttv -
and 1t 1s upon this Bill the Decree under appeal was made. 3 e

y under protest, and with full reservation of his

TI'hree points avise; and were argued upon the appeal ;

Hia ]'l.?t. Al }ul‘ﬂlcr, according to the original constitution of the Madras Civil Serviee
as established in 1825, the respondent was entitled to have refunded Gof

A\’H[Iii“, Fund,
to the Fund beyond one-half the value of his annuity ?

hi the exn 2 1S g ad
to himm the excess of his subseriptions
5 E < v
kL 41(}1) . Whether, if the respondent was not so entitled, ace
und, he afterwards became so entitled by virtue of any contract
conduct on the p ] i

w11 Y 4 Ay “
lu]mug to the oviginal constitution of the
P . 1 s O DY reason of any course of dealine or
art of the East India Company, or of the Trustees § s
ik r'“.-\vn(ll‘-n'(ﬂ‘\' W l]}fnwl'. if the respondent was so entitled, eitl
‘utmn of the und, or l):\' virtue ot any su])&‘vqll(‘llf contract, conrse of de
thus acquired has been 1 any manner lost or destroyved ¥

1er ;u'mrdm:_ tothe oreinal consti

luct, the right whieh he

aling, or cong

' _ The first of these questions appears to their Lord
view which they have finally taken of the case, it might n
upon it: but the point was so fully and ably ur'ruudh'u
weight which is due to the subsequent transac N L
originally stood, that their Lordships t
this part of the case.

ships to be open to very serious doubts

ot be necessary for them to
v Rar ¢ =i ¥y s o
s the ,L'“’ .uu.l 1t 18 so difficult fairly to estimate the
8, without first considering the position in which t e
e ! nch the parties

hink it right to state the conclusion at which they have arrived on

and'in the
pronounce any opinion

R e 1588 . e
aud I'he I_\u.m and Regulations of the Madras Civil Service Annuity Fund bi
9 ore derive T 1 e T % FRARLSHS
825, were derived from the Rules and Regulations of the Beno: s ot ated
only so far as was necessary to meet the difficulties arisin n

| in the vear
o xl' Fund then lately established, modified
Shly s0-tae as ws riscessa: 1 : iffi : g drom the existence, at Madras, of the Funds
qui;i(;;1rif‘(ntliuwtlll(izl(lh“(-)% .]“\_I)U,‘ llhl;i.iaml 1818, and h"m’n th(.- obligations consequent “,\,!"-l lt’]:l)‘l.‘)(jhv‘?ll‘\ I ‘E;f;}|_
s ;(af}@t o lf.l.l/ nft]\o( uced m. meet Hu:sv difficulties and obligations do not ltz;; year t llu'i!: 1 “":‘
el bt question as to llu‘? 1'1‘111.11_(1111;: of the excess of subser; otions, otherwise o oul
attect the Iund out of which the refund, if an y, would be to be made : : & e
t}(iﬁhf ;)c taken to have @‘m‘cs(*(-n to what extent the Fund \\'oul(lh‘u:- i}
sidé:i\ 1:rk'!il(j‘f~'.'t~l}flt th('): did turc-sqv th(: effect which the modifications

‘dering the fivst question, therefore, it appears to their ]
of the case, and that, this question must de
-\‘rh. December, 1824, and the Reoul
their Lurdships do not agree to tTu-
at. Both the despatch 1

wise than as they would
and the Fast India Company must, of
s affected. It ig, indeed, plain, fron
ons would have mpon the Fund. In con
iordships that these
! pend upon thednt rpretation to be
ations for the Bengal Fund g
appellant’s argument, that g
and the regulations were forwarded to the Madras

modifications may be laid ou
. put upon the d¢ spateh of the

altered ll.\' the Court of Directors : dor
part only of this despatch is to be looked
Government, and delivered f
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value of his previous contributions, in case the latter quantity should be less than the former. 1jl\ny mmsmgr
%o choosing, might decline paying the difference defined in the foregoing rule, and \:ius: 1121 suef ﬁgge,. Ut e
entitled to an annuity diminished in proportion to the sum by which the u)ccumulutc value o flsl lmn -
butions was less than one-half of the actual value of an annuity on his life. Rules 14 and lb.\\ ereas follows:—

“ 14, Any subseriber who may be dismissed from the Honorable Company’s service shall for’f"ext all
right to benefit by the institution, and be entitled to no refund of payment wluch‘he may ‘h.uvc ma.de..

« 16. The resignation of the Honorable Company’s service is an essential condition to entitle au
individual to an annuity from the institution.” :

The affairs of the institution were to be managed by a Committee of nine, ’o’t whom four were~u‘). h..-
ez dfficio : the Chief Seeretary to Government, the Accountant-General, the Sub-Treasurer, and the Civil
Auditor ;: the others were to be elected at a general meeting. Rule 21 was as follows :—

« 91. The Sub-Treasurer of Government shall, with the permission of His Excellency the Most
Noble the Governor General in Council, be requested to act as Treasurer to the F 'u‘nd, and all money, u?d
wecurities for money, belonging to the Fund in India, shall be kept in the public Treasury, subject to the
direction and control of the Trustees and Managers of the Fund.” e

The funds of the institution, as well those set apart for the payment of annuities as those arising
from the aceumulation of capital, were to be deposited in the Public Treasury. All qu_estu.ms .proplcised_atl 8
gencral meeting, whether annual or special, were to be determined by a majority of t}'nee-(tlourt s ?flt 1}
members who might either be present at such general meetings or vote thereat by proxy, an ppond‘h. ge-
ueral questions involving any increase or diminution of the rate of contributions, or any gssen}tml a - ition
to or alteration in the original rules and principles of the institution ; all subseribers in India who might n?l
be able to attend the meeting in person were to be allowed to deliver their sentiments and votes by a \\jntltcn
communication to be signed by them and addressed to the Chairman of the meeting ; provided gllw}az s(’ that
no decision upon such question should be valid or have any effect until sanctioned and uppr.oved by ¢ 1(,l Qulr(;
of Directors of the Company, to whom all parties considering themselves aggrieved by such decm’ll‘(;:{ show :
have a right of appeal, and the decision of the Court of Directors was, in ul'l‘ cases, to be final, ‘ (, u}ct‘t{u’t
value of anannuity on the life of any subseriber was to be determined by a Table annexed. FParagraphs 3
and 35 were as follows:—

« 34, To determine the accumulated value of the contributions of any subscriber, the accountant
ahall keep separate accounts of the receipts from each member, and these accounts shallvbe. uxmufxl]y made
up with the rate of interest at which it shall appear the funds of the institution may have improved.

“ 35. At the close of every third year the Managers shall, according to the annexed Table, caleu-
late the actual value of the pending annuities, and shall then compare the total of their values with th:i-
assets belonging to the appropriated funds of the institution. Should t?msc- assets exceed in value the sai
total, the difference shall be carried to the credit of the unappropriated funds of the society, and be available
for the purposes of the institution, On the other hand, should the value of t'he said assets be lgss than the
total aforesaid, the deficiency shall be supplied by a transfer from the latter fund to the former.

The plan of the Bengal Fund having been thus arranged, the Fast India Company were (}csu'oux
of providing for their Civil servants at Madras the same advantages as had been Fonccdcd to those in Ben-
al ; and accordingly they caused a copy of their despateh, as to the Bengal Annuity Fund, and of the regu-
ations under which they had given their sanction to that Fund, to be laid before the Managers of the Civil
Fund at Madras, with an intimation that if the subscribers to that inst)tgtion would effect such nlt_emlm'ms
and modifications of the Annuity branch as would make it correspond with the regulations prescribed for
the Bengal Fond, and would fix their subseriptions to that branch at a rate equal to that which had been
fixed for the Bengal servants, they (the Company) would be prepared to make the necessary addition to their
eontribution to the Fund. A

In consequence of this communication, the Trustees of the Madras Civil Service F}md made a I_{cporl,
to their subscribers, dated 22nd July 1825, by which, after noticing that the Court of Directors required =
contribution of 4 per cent. upon the salaries and other emoluments of their Civil servants, and also required
the payment, as a fine, of half the estimated value of every annuity granted, after allowing the annuitant
eredit for his subscriptions and for interest thereupon, and after referring to the other parts of the Company’s
plan, and to the difficulties arising from that plan, differing in several material points from that by which
the subscribers to their Fund stood pledged to one another, they proceeded to point out the rules by the in-
troduction of which they might be enabled to carry the Company’s plan into effect, and which were as fol-
lows :

« Rule 1. That the present capital of the annuity branch of the Ciyi} Fund shall be set apart as
appropriated funds for the payment of outstanding annuities, and of the annuities of 4004, which have still
to be granted as lapses occur. |

« Rule 2. That those annuities shall be paid—1st, from the Honorable Court’s annual donation of
35,000 rupees to the annuity branch of the Civil Fund ; 2ndly, from the interest, at the rate of 8 pex cent.
allowed by the Honorable Company on the capital to be set apart ; and, 3rdly, as far as necessary, from the
eapital itself. '

“ Rale 38, That the subscriptions of those Civil seryants, who may assent to the plan sanctioned

the Court of Directors, shall commence at the rate of 4 per cent. on their salaries and other official emoln-
ments from the 1st May 1824,
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« Ruled. That credit shall be given as heretofore to each subscriber for the amount of his past con
tributions to the annuity branch of the Civil Fund, but without interest, none having heretofore been atlowed-

« Rule 5. That those subscribers to the Civil Fund of 1818 whom circumstances may not permit
to take advantage of the Honorable Court’s plan ‘shall continue their subscriptions at the rate of 3% per cent.,

and :ln their turn, as heretofore, shall succeed to annuities of 600/ on the terms prescribed by the Annuity
T'und of 1818,

{ « Rule 6. That subscribers to the Annuity Fund of 1818 who may assent to the Honorable Court’s
plan, but may afterwards be precluded by circumstances from qualifying themselves to succeed to annuities
according to that plan, shall be permitted to revert to the present Annuity Fund, under the 5th Raule.

, « Rule 7. That each member of the Civil Service in India shall be required to declare his choice
whether he will assent to the Honorable Court’s plan within from the present date, and each
member of the Civil Service absent from India, within from the date of his return to India.”

The subseribers to the Madras Fund, at a meetini held on the 24th August, 1823, approved of the
adoption of the Company’s plan in the mode proposed by the Trustees’ Report ; and the Report having been
forwarded to the Madras Government, the Governor in Council anpfroved of the mode suggested by it, as af-
fecting as near a conformity between the Annuity branch of the Madras Civil F'und and the plan for grant-
ing annuities sanctioned by the Court of Directors, ds the nature of the case would allow ; and, subject to
the confirmation of the Court of Directors, sanctioned, from the 1st May 1825, the operation of the new An-
nuity Fund in the manner suggested by the Report. Ultimately the Court of Directors, in a despateh to
the Government of Madras, dated the 10th of November, 1826, approved of the modifications suggested by
the Trustees’ Report, as the means of introducing the new plan, except that in the first instance they de-
clined to sanction the reversion to the old fund by those who might join the new scheme, and be unable to
complete the requisite period of service ; but we collect from the Trustees” Report of the 9th October, 1851,
that they afterwards conceded thisright. There are some passages in this despatch of the 10th of Novem-
ber, 1826, which seem to be worthy of attention. They are as follows : —

« 20. We acquiesce in the proposition that subseribers to the new Fund shall have credit for the
amount of their past contributions to the annuity branch of the old Fund, but without interest, none having
heretofore been allowed : interest at the rate of 6 per cent. per annum, to be computed annually, will be al-
lowed by us upon the subscription to the new Fund agreeably to the regulations contained in our despateh
to the Government of Bengal, dated the 8th December, 1824.

« 91, Referring to the principle explained in paragraphs 49 to 51 of that despatch, we have de-
termined that the number of annuities to be granted annually to civil servants upon your establishment shall
be four ; which number, however, is to include any of 600L and of 400Z to persons not yet retired from the
service, either by resignation or by an absence of more than five years from India, as waYl as those of 1,000/
uunder the new plan. '

% 99, Tn order to accomplish these objects, a larger proportionate contribution than is allowed to
the Bengal Fund will probably be required from the Company, because the Bengal allowances being upon @
larger scale than those of Madras, the annual contributions of the service in the shape of per-centage upon
salaries will be larger in Bengal than at Madras ; but, on the other hand, the eventual payments in the shape
of fines or difference between the aggregate of annual contributions and half the value of the ann nity to be
received from annuitants who have not subscribed, or who have not long subscribed to the old Xund at
Madras, may be larger than the sum to be received from annuitants in Bengal,

% 23. Another circumstance, therefore, which may occasion the necessity of a larger proportionate
;ﬁ?:]‘;g:% from the Company to the new Fund’ upon yonryeatablishmenb is, thatya.s most of the sgbm'iberp

contributed to the old Fund, the amount of those contributions will go in reduction of the sum
payable upon their becoming annuitants. '

“ 24, We have not the means of making a prospective oalcula.tiﬁn of the progressof the new Fund
at your Presidency, because we are not in possession of the amounts already contrill)mtgfl to the old Fund by

;; :;!:mtiont? the vew Fund, which will materially affect the receipts of the latter during the first years of

« 25. Neither are we informed how frequently existing annuities upon the old Fund may be cal-

culated to fall vacant. This consideration wi iti
ool oW T, ration will affect the number of annuities expected to become ch&rgeﬂblf

; 4 26. We desire that you, who have the means of obtaining this and all ather unisite informa-
tion, will cause such a calculation to be made, embracing the period c%m rised in the pros;:gﬁvel calculation
included in our despatch to the Government of Bengal, dated the 8th of December, 1824, i

« 27, This computation will enable you to judge how far an annual contribution on ¢
. i . . . . Y tl - e Pnr v
equal in amount to the contributions of our civil servants, is likely to render the F‘um{l a(‘lle;ul;w to the pro-

bable demands upon it. We estimate 4 per cent. upon their salaries to produce 1,18,000 rupees per annum.
1f a contribution of this sum shall be shown to be inadequate L2 5114 B i ided it
shall not exceed, for the present, the sum of rupees l,so,ggo_’ i o authorm{ Ol 110 S e

“ 28. You will be enabled to m}j\mt the actual results to the necessities of the Fund every five
years, as @uected in the 62nd paragraph o our despatch to the Bengal Government; so that the Company’s
contribution from year to year may not materially vary in amount, and may ultimately be fixed and deter-
mined at the sum necessary to enable the fund to grant four annuities annually.

o the payment of the outstanding annuities, and of the annuities remaining to

‘mer; b

: smﬁ %17, Any member so choosing may decline miys the difference
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« 99, 'We also authorize yon tocredit the new Fund with interest upon the balances at the rate of
6 per cent. per annum, y 1 15t of May
“ 30. 'We shall not object to the new Fund being brought into m&gggﬁfé }il?fomstlfat d:t)c,’
1625 ; that is to say, that the contribution of the service and of the (,omlpsng\g,
ang that the first st of annuities shall commence from the 1st of May, 15=0.

- -ore published in Madras.
In 1838 the rules of the Madras Fund, as established in ;1119 ?’t“;: ]Ai?\;i: ye{;:m‘zlﬁh:}l tche (l?wﬂ apund
They provided, in the first place, for the appropriation of the capital oL 17 be granted out of that Fund.

Rules 4 and 5 were as follows :— . ymit to
« 4. That those subscribers to the Civil Fund of 1818 ‘whoto mt%m;::ﬁ?t:ngdngz t eeir turn,

take advantage of this plan shall continue their subscriptions at tm‘f oﬂw‘wm prescribed by the An-

as heretofore, shall suceeed to annuities of pounds sterling siX hun 4

nuity Fund of 1518, gl

is plan, but ma after™
« 5. That subseribers to the Annuity Fund of 1818 who may assent o this g

improbable that they can re-

. wards be precluded by sickness (certified to be of such a nature as to render 1t it, shall be itted to

5 A i rding to 1 5

turn to the Service), from qualifying themselves to succeed to annuitics acce d Sam. in the ae-
revert to the Annuzé Fund of 18188 under the terms of the deed, but :&::nre yab&ff?,‘;ythe Annuity Fund of
cumulated amount of their subscriptions to this planmay exceed the e

1818 shall not be allowed.” '

: 3 ic emoluments, 'The annui-
The subscribers were to contribute 4 per cent. of their “hn-e:e:w bll::dm: erved in the Civil Ser-
ties were fixed at 1,000/ sterling, and were to be tendered to mbmf thnl t period in India, according to their
vice twenty-five years, and actually resided twenty-two years 0% ]):Perectom, and the right of preference
seniority on the gradation list of the Service as fixed li{ e Court 0 5. 16, 17, 22, 23, 30, 34 and 35 were as
;v?ls not to,be barred by refusal in a preceding year. Rules 13, 14, 15 niey

otlows :—

our (4 annum,
“ 13 The number of annuities offered shall not be moxe tmﬁb&?%g tE) Zhg?mhtion
from the 1st of May 1826 ; these shall be tendered to all the qu‘.hﬁ“tm- annuities of pounds sterling one
list, with the understanding that persons parties to this plan will obtain

thousand on the condition herein syeciﬂex, and persons who p

tain annuities of pounds sterl ing six hundred on the terms of that deed.

d
annuity on this plan shall not become chargeable on the annuity branches
or 1818,

Civil servants succeeding to an
of the Civil Funds of 1800, 1814,

. : . : thousand ounds sterling six hun-
« 14. The actual value of annuities of pounds stérlm%:ne 5 0P

e account on the books
dred, as the ease may be, tendered and accepted as above, shall '_E debit:oo?' stflli)sm:(tcount shall be entered
oil‘ltlm institution, un;}cr the head of Appropriated Funds ; and fo the '
all payments in satisfaction of annuities. ‘ i . ot a less than twenty-two

# 15, Should any subscriber having resided in IPdm in the Cl";ilvie;veﬁ.(; nf:tire from  the Service
vears, and ligen a member of the institution the full pe of twent t-le A the’ same in his proper turn
biefore the option of an annuity may devolve on him, he shall s g i 1the following Rule. : ‘
without any paywent to the Fund, save what may be claimable under

i ds sterling one thousand

“ 16, Any subseriber who may accept the tender of an ?nllli‘;‘ty of E:::’ to the date at which the

shall be required, to entitle him to such annuity, to m{to the institu! vﬁnl;n:;the o anuity on his life and

annuity is to commence, the difference hetween one-ha of the “ln r quantity shall be less than the for-

the *“““mf, aled value of his previous contributions, in Case fhe tm;{ These values shall be determined
wt should the contributions be in excess, such excess shall be refunded.

A te of decease only or
as below provided. Such annuity, if required, may be made payable efl“h’e: v::ut,hi: :he gnte at which the
quarterly, and to the date of decease ; the first benefit may be securcé P

Y nui mpany’s rupees five
a1 R G it et e A4 ’agsn'ng;;yt:fthc:? : neaythe vulue of an
tl:‘?lx;sand, ;1% computed in the subjoined Tt:lble ;d the lut:;ré)yep:);mcg;nm o sime Teble. N t;gsc ub:ilﬁ
addition of Com s rupees two hundred and twenty-five, at, but there
retiring on an“‘?anyy(’:ﬂmmt be allowed to purchase only the benefit of 2 quarterly payment, but £

be no objection to the other benefit being taken singly.

defined in he forige aceumu-

line : the sum by which
<hall in such case be entitled to an annuity, diminished 1 proportion < anjin his life.”
lated value of his contributions is le;ntl:an onz-halfof the actual value d.? s ofz:;: of whom two shall
e il ke St ol tho Iastimﬁonshau:ethmfsﬂ,}’{;,;eemal, The other five shall be s

e ex officio, the Chief Secretary to Government and the Acco st dhall the Trustees lor the
seribers, and elected at a gen(;rril mecﬁ:g'; the members of ﬂie Committee 4

funds of the Institution. ads Jue Sein
f ' ‘ shall, with the permassion e
« 23, The Sub-Treasurer of the Government of Fort St. Geor8l b

itution, and the funds,
Right Honorable the Governor in Council, be requested to act as Treasw fht: :hc::nl;?hﬁon of capital, shall

as well those set apart for the pa f annuities as those ansing ft tees and Managers of
})}e digpoadited in the public 'l‘re&u);;:eﬁtz{;jct:ﬂuthe direction and control of the Truste i
1€ fand.

: 1y or
“30. Al guestions proposed at a general meeting whether quarterty

special, ghall be deter-

may have adhered to the fund of 1818 will ob-

going Rule

L Y
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mined by a majority: of three-fourths of the members, who may either be present at such general meetines
or vote thereat by proxy, but the concurrent voices of nine members, at least, shall be requisite to dcturmi;c
upon any question whatever; and upon all general questions involving any increase or diminution of the
rate of contributions now fixed, or any essential addition to, or alteration in, the original rules and princi-
ples of the Institution which are now established, all subseribers in India who may not be able to attend the
meeting in person, shall be allowed to deliver their sentiments and votes by a written communiecation, to he
signed by them, and addressed to, the Managers of the Fund, accompanied, if they are at Madras on the day
of such meeting, by the certificate of a medical gentleman, stating the inability of the party to attend the
meeting in person ; provided always, that no decision upon. such question shall be valid, or have any effect, until
sanctioned and approved by the Cowrt of Directors of the Fast India Company, to whom allparties consider-
ing themselyes aggrieved by such decisions shall have a right; of appeal, and the decision of the Court of
Direcetors shall, in all cases, be final. 4

¢ 34, To determine the accumulated value of the contributions of any subseribev, the accountant
shall keep separate accounts of the receipts from each member, and these accounts shall be annually made
up with the rate of interest allowed by the Company. :

“ 35. At the close of every third year, the Managers shall, according to the annexed Tables, cal -
culate the actnal values of the pending annuities, and shall then compare the total of their values with the
assets belonging to. the appropriated funds of the Institution. Should those assets exceed in value the said
total, the difference shall be ecarried to the credit of the unappropriated funds of the society, and be available
for the purposes of the Institution ; on the other hand, should the value of the said assets be less than the
total aforesaid, the deficiency shall be supplied by a transfer from the latter fund to the. former.” b

At the foot of these rules there was a Table, showing the value of an annuity of 10,000 rupees on
lives from 30 to 76, and there was a column in this Table in which the half value of the annuity was set out,

In the same year, 1838, the Trustees of the Madras Fund forwarded to the Government of Madras
calculations which had been made by them in conformity with the requisition contained in the 26th para-
graph of the despatch of the 10th November, 1826, and in a letter from the Trustees which accompanied
these calculations there were the following passages :—

« 2. These caleulations are two-fold, the first exhibiting the prospective assets of the Fung esti:
blished by the Honorable Court, and the income with which it would commence its twenty-fifth year, Aﬂ;l'
second the actual results for the period of ten years, from 1825-26 to 1834-35 inclusive. ds il
T'und has been in operation.

“ 3. As stated in our predecessors’ letter to your address under date 4th July 1827, we haye ox-
perienced some difficulty in framing the required ealculations, as we are not aware of the exact data “(‘)n
which they should be made. We have, however, carefully followed the instructions furnished to the Bengal
Government ; and though we still entertain® doubts regarding the correctness of the data we have adopt -
ed, we think it better to submit the caleulations, in order that they may be strietly serutinized by the home
authorities, and that the error, if any, may be the sooner pointed out and corrected £

({ 8Ky

7. In the actual operation of the scheme, we have made the adjustment required by the 35th
Rule, regarding the actual values of pending annuities at the close of every third yvear. '
which should be eredited to the Fund, as directed in paragraph 62 of the (Ivsl;a ;
for, because we are desirous that the calenlations should be previously
able Court, but if verified we shall make due application for it. i

» during which the

m ‘on
The" difference
espatch we have not yet applied
verified and approved by the Honor-

. 8./ The Honm‘u'hle Court will have now an opportunity of viewing the results of two succossive
quinquennia Iperiods : and, in order to render the information complete, we have caused a separate statement
to be prepared, showing the amount of fine paid by each annuitant in the years under consideration, and the
age of such annuitants respectively.” S '

These caleulations were also accompanied by the accounts on which they proceeded, and in these
accounts there were the following items : In the statement, of the names of gentlemen who have taken annui-
ties from 1825 to 1836, together with their ages, and the fines paid by them, thisitem, “ Mr.'C. Harris
IO_OO!. (the amount of the annuity), (65 the age), and 3,4927. 6s. 11d. refunded ;' and'in unutlmi- uccuun;
this item, ¢ Amount repaid M. C. Harris, being the overpayment of the fine due by him,”

_There was also in these accounts an.item of 2184 6s. 8d. refunded to. Mr. Wm. Oliver, on which
some reliance was placed on the part of the appellants, as having been caleulated to induce them to believe
that these refunds werenot, in respect of excess of subscriptions, it being admitted that the refuud to Mr. W,
Oliver was not on that account ; but it is to be observed that a sum of 4,205, rupees is mentioned in the ac-
counts as having been paid for fine in respect of Mr. W, Oliver’s annuity, and that there is no mention in
the accounts of any sum paid for fine in respect of Harris’ annuity. .

It appears also that in the year 1838 the Court of Directors detected what they considered to be
an error in some of the accounts of the Trustees of the Fund, arising from their having considered the Madras
rupee as equivalent to-the Sicca rupee, and gave directions by a despatch dated the 5th September 1838,
that immediate measures should be taken to correct the error.

ol In the year 1840 the Trustees of the Fund claimed to be entitled against the Government to credif
O an unappropriated balance of 4,34,494 rupees, and the lefter by which the requisition was made not been

** ¥ Nore.—The balance at the end of 13th year in ¢ specti i i iminish, inste in-
erensing 83 previovsly.’ year in the prospective calculation then begins to diminish, instead of in
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gigned by the Aceountant-General, one of theexr o 1,;-1'0 Tmstc-e§. he was cu]lc—gl upon by ~1119 Gowernment to .\“lf}l‘o
whether he considered the Civil Service to be entitled to this credit. His letter, in answer, dated 27th
May, 1840, contains the following passage :— et .

“ ond. Inthe fifth paragraph of their despatch to the Government of India in the financial depart
ment, No. 7, of 1835, dated 27th May, 1835, t.he lll.)ll()l‘l.l]'JIU Court of Directors d'cclau'e Fhat‘thc_v will be wil-
ling to acquiesce in a regulation to the 1'0110\\'}113 effect, if 5\(101)&*(1 by the subscribers, viz., lhq.t at the close
of every year the number of unaccepted annuities be p}lblujly.duclmed, and that two-thirds of them be ap-
proprixit&l to subscribers duly qualified in the 0}'(101‘ of seniority as respects the apphcu._nts \Vl_thux the perlqd
of three months from the time of the surplus being declared, and as respects other applicants in thr."urder in
which they may apply for annuities, upon payment of '()ll('.’AfOlll'tl.l 111:§t0'.1d of onc-hulg of the vaL!ue of 1!1(‘ fnlp
nuity, and that in the event of the accumulated sub?‘crlphons, with interest, c.\'coc(!mg t.hc su}t! .uno-fuult x,'
the i)ul:mcc, with interest, be returned to the 5\1]1501‘1@01’.; that lhe_remu_mmg one-third of annuities, _togo(lwt
with such of the two-thirds as shall not be claimed within the period of three years from the, time of declar-
ing the surplus, shall lapse to the Fund.”™ *

The Government of Madras also, in the year 1840, called upon the Trustees for a veport on all the
branches of their Fund, and the Trustees accordingly farnished. these accounts. In th‘? aecounts thus fux-
nished the repayment to, Mr. Harris again appears, and tlml:c: appears a(Iso t]n§ entry, '."\lll()ul.lt l'ltl-pzludrt.o.
Mr. N. Webb, ln)cing the over-payment of fine due by hun_, 9,221 {'upcﬁvs, 9 annas, 11 pice ; .z}nd lJ‘l t( (t er
of the Trustees accompanying these accounts, dated the 15th April, 1841, there are the f'ollow ing passagc..\ —

« ond. 'The enclosed accounts, marked A. and B. respectively, ‘contain c;letqu_ed statements of thg
Annuity Fund of 1825, since its commencement up to the 30th April, }840, or for ﬁttt_‘(-u. c'ompletf' ._\*V(“:Tr's
since its establishment, divided intoits two branches of * unappropriated’ and ° appropriated’ respectively,
and the statement No. 1, is an abstract of the account, A.

“ 3rd. From that statement it will be perceived, that since the year 1825-26, when the Com}‘)m}_\' s
annuity plan commenced, up to last year, 1839-40, during the fifteen years it has been here in operation,
there has been contributed to it—

Ba: AL P

« By the subscriptions of the serviee, ... ...... R ‘:),ﬂ’h:',:)'-_-; :: _:

“ By the Company...... o e s e .20,85,752 2

“ *Byv the annuitants’ balance of fines and penalties, &e. e e

" not includedin the fivst item... ....... ...l l‘l,.ih).%g .(3 ::

By INDBDO8BE; 1.0 ¢ wsimie s o bienie moisalonlaiangaidos vidid 192,448 6 2

“ Making o total Fund of Rupees. ..o oo nn. . 0800918 9 11
¢ F'rom which there has been expended, g 3a
for"charges and refunds... .. ... 1,04,354 15 3

“ Appropriated to annuities already
aranted, forming what is called i o
the * riated Fund’.....52:89,619 8 5
the ¢ Approp . 5393974 7
¢ Leaving a balance unappropriated, as stated at the — . i
(-It?su of account, A., of rupees.............. 406944 2 3
# This constitutes what is ealled the « Unappropriated Fund.’

“ 49th. In conclusion, we have to state that when the subscriptions to the Annuity Fund of 1818
and 1825 eonjuintly exceed the fine payable by any individual Flnunmg an annuity from the latter, the excess
has been repaid to him in the varo instances noted in the margin.i We notice tlns)me_rely .tha,t’ the Honor-
able Court of Directors may vender uniform the practice in this respect at all the Presidencies.

In the year 1844 a further correspondence took place between ghe Trustees of the Fund and‘thu
Madras Government. 'I'he Trustees applied to the Government for assistance, pointing out that the Com-
pany's contributions to the fund fell short of the 1,50,000 rupees, authorized by the Company’s dcsputc‘h of
the 10th: November, 1826. The Government required explanations as to the state of the Fund, and the Trus-
tees again furnished detailed statements of the accounts, in which 'the refunds already x{lentloxlcd, and a
furthen like vefund to Mr. Lushington in the year 1843, appeared. These aecounts were forwarded. to, the:
Court of Directors, and on the 30th July, 1843, they sent a despatch to the Madras Government, which
contained these passages :— 1

 ® The statements 2 and 3 show that part of their payments are also included in the first item to the extent of—
Rs AR
63,328 9 0 for the reduced annuitants, 14
6.66,796 6 11 full ditto, 46,

7,30,124 15 11

“ But these Lwo sums include also interest, or part of the fo:uth item here,”
L - -

"+ Tn 1834-35 to Mz, C. BIarris,eeeissssen s
“In 1837°38 to Mr. N, Webb ... vseeavseises
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% 1. We approve your having sanctioned the usual number of four annuities for the Madras Civil
Sexvice for the present year. ‘

“ 2. The documents which you have forwarded to us, however, clearly sliow that the Madras
Civil Service Annuity Fund is incapable of providing for the continual grant of this number of annuitics
annually, without further support. Indeed, the capital on the 1st of May, 1845, will amount only to 2,61,143
rupees, 10 annas, 6 pice, which sum, after adding to it the fines payable on the four annuities which you have
sbnetioned, will probably be insufficient to provide for their value to be transferred, in accordance with the
Regulations, to the appropriated capital of the Fund. ot .

“ 3. "We were not wholly urigrepared for this result. The privileges conceded to the Madras
service upon the establishment of the Annuity Fund of 1825, that previous subscriptions to the old Fund

should be reckoned in diminution of the fines for annuities from the new Fund, and the grant of 600/. annni- .
ties upon the terms of the old Fund, have necessarily had a considerable effect in keeping down the means -

of the new Fund. This possible result we had in view when, in our despatch dated the 10th of November,
1826 (Public Department), we stated that if the contribution from the Company of an amount equivalent to
that from the service should be shown to be inadequate for- the object mentioned, it might be increased,
¢ provided that it shall not exceed, for the present, the sum of 1,50,000 rupees.” ™ = =

iy -

In the conclusion of this despatch, the Court of Directors 'intﬁérﬁé ﬂ\; Mﬁaﬁé

Wit

credit the unappropriated branch of the fund with the difference between the full
rupees per annum, with interest at 6 per cent., and the amount which had been actu
this credit was given accordingly. TTyi- o5 1 = A R .“h. : b e
. In the year 1847, the Fund having become deficient for payment of the annuities, the Court of Di-
rectors, by a desgatch dated the 23rd of J imge', 1847, auﬂmgzedgio?}%:aras G vernment to pay the deficiency
to meet the current payments. The 6th paragraph of this despatch wag as follows :—

~ « 6. We consider it unnecessary to enter into a caleulation with the view of estimating the pro-
bable amount of a fixed annual contribution that may be required from the Company to enable the Fund to
grant four annuities annually. It will be sufficient if the necessary means be provided as the cHienty
avises. We therefore authorize you to pay to the fund any actual deficiency to meet the current payments
that may have existed in 1846-47, after the acceptance of the prescribed number of annuities, and to adopt
the same course, when necessary, in future years.” |

~ In another despatch of the same date, after a statement of the amount of the charge against them
to meet the annuities, there is this passage :— !

- ¢« 6. This forms a serious demand against the Company ; but we nevertheless fecl that, under the
arrangements which have had our sanction for the benefit of the Civil Service, we cannot refuse to meet it,

On the 6th February, 1850, the' Court of Directors addressed the following despatch to the Governor
General of India:— 2 ' s

“ 1. We consider it desirable to direct your attention to,an important point of difference in the
practice of granting annuities from the Civil Service Annuity Funds at Madras and Bombay, as compared
with the practice in'Bengal, in view to your devising measures to remedy the inconvenient results which we
shall now point out. ]

“ 2. The point to which we allude is the system of refundin
on becoming annuitants the smms which they may have subseribed to
of their annuities, whilst in Bengal no such refund is allowed.

g ol .Izi;f.he year 1841, the question of a refund came under our consideration ' from vaengnl, to
which we replied in paragraph 2 of our despatch dated 1st September in that year, No. 29, as follows :
“ ¢ With respect to refund of subseriptions, we are disposed to meet the views of the majority of
the subscribers to the extent of configing refgnd to the excess which may have been paid beyond the half
value of the annuity, such an arrangement being in accordance with the Regulations of the Fund.’ -

" “ 4. The Bengal Civil Service refused to adopt the principle of refunding, by passing a Rule to
the con , whereupon a few members of the service g:ho had con{’ributed to the l*‘und‘ nrr)la amaﬁnt beyond
the half-value of an annuity appealed to wus to obtain a veturn of the excess, In veply, we stated in our
_desputch to the Government o Bengal dg.bgd 20th September, 1843, No. 29, * that we cannot interfere
in any way to relieve them from the operation of the Rules of the Civil Service Annuity Fund, and that
every annuity taken must be subject to those Rules as they may exist at the time. ‘ '

# 5. The question of refunding to the servants on the Bengal establishment having thus been dis-
dosed of, the point for consideration is whether the same principle should not be adopted at the other Presi:
dencies. We admit that we have hitherto not objected to the Rules which were passed at those Presiden-
cies, allowing the system qf a refund, but we are now of opin'ion‘that the operation of such Rules is alike
disadvantageous to the service and to Government, by retarding promotion, from the continuance of men in
office after their capability for efficient employment has ceased ; besides which, the Company have to contri-
bute more largely, particularly to the Madras Fund, to supply the regulated number of annuities, than was
contemplated at the formation of the general scheme in'the year 1825. :

“ 6. The refunding of subseriptions, with accumulations of interest, can scarcely be justified ; nor
can we consider that the Funas at Madras and Bombay haye any claim on the Com. ny for additional con-
tributions to supply the fixed number of annuities annually whilst any refund of subscriptions is allowed.

g at Madras and Bombay to parties
the Fundsin excess of half of the value

PTG
A the 1, [ .
y paid by them ; and

. consideration and votes of the seryice, how far they might be willing to accede to the Cour

=)

s

_rejected, we consider it necessary to lay down a principle

¥

i 7. We, therefore, desire that you will give the szbj:zftsof‘tl_lis ﬁpa:ltlctl; ?:lxlrd;be:tt cﬁln:égsiu;i;ﬁ,
. . ? ? 5 . & 3 s 1 A, s 2 ‘

i view of procuring an alteration 1n ,the: Rules of the Civ ervice Fur P
}A};tul;b:;:?r: :rdle)r t,hl;rt tic principle of refunding may be qbo}xshﬁl(‘li,edwd‘that the operation of the Funds at
the several Presidencies may be uniform on the point herein spec fies. b iy fobest

« 8. We shall transmit a copy of this despatch to the Government ofo . l:e 7 :b:cnr e the) o
instructions to them, respectively, to ga-opgq:n’ite with you in view to proposing
tions in the Rules which we have indicated :

The Court of Direetors, at the same time, sent a copy o
accompanied by the following letter : — i . 228 537

; Bidy )We forward in the packet copy of a despatch® thch] weflza; eC?\(’iilllr;:i‘ilr ?Atgzu(i;:? l.If mx{:t :

of India relative toa discrepancy of some importance between a Ru~ e ?!mlf £ P s R 5
vour Presidency, which allows of contributions to the‘Fun('l in excess 0 £l M vy
Yotunded to parties on becoming annuitants, and the Rule in Bengal, which p y

« 9, We have expressed our opinion to the Government of India :‘f ;her(ziéi:\:x;xg::ﬁa ?tg;:i:{i
the refunding system, and we desive that you will adopt such measares, u;sui 5 gﬂ to aheganat”
ment, a8 nmynu.ppwr best calenlated to induce the Civil Service at your Presidency

50, 1 ‘despatch of

The Governor General of India, afterwards, on the 30th March, ISatOﬁ m‘g::gﬁ;: gf;g‘te gfeDgrec shes

the Gth February 1850, wrote to the Government of Madras, requesting tgat' "eﬂf;t they would circulate, for

should be submitted to the Managers of the Fund at Madras, with the desire © ¢'s wishes that the

7 spatch of

practice of refund hitherto allowed by the rules of the Tadras Fund, shm‘xld:;)g abgoﬁteiialllr‘l‘:ge?fngn i

the Cotrt of Directors was. aceordingly forwarded to the Trustees of the Fund, an 5 puestion et

subseribers to the Fund was summoned by them for the purpose of qonsldermge mﬁ q e 26th September,

practice of refund, hitlerto allowed, should be abrogated. This meeting was R ':na’otity &b ore than

1850, When the votes of the subscribers, having been taken uapon the prop@mog; o: coi]n b

three-fourths were against the abrogation of the Ii)zgetxce. This :'esult huving b Moy, 1851, sent the fol-
Madras Government, and by them to the Court of Directors, the Court; on the 20th May, s !

’ 11

f this despatéh to the Government of Madras

Jlowing despatch to the Madras Government :—

2 Gorvi it d, which
“ 1. The proposition for abrogating the Rule of the Madras Cin}; Seg::i‘e tﬁ:m;g E:gc Az sy
provides for refunding fo its members, on becoming annuitants, 'tPGI:mte%u?ofg!e st zf thie service, and
buted in excess of half the value of their annuities, having }):rﬂ; eo;u(:"l;ﬁng the interest to be allowed on such
exeess when it oceurs, f g g o o8
“ 9. 'We therefore dircet that 4 per cent. annual interest ouly be auo:}gl 031 ethlgnﬁsgfl’: Husted
members in oxeess of half the yalue of their annuities, and that their accounts Wit
qeogrdingly- di aleulati ade upon the
In the year 1851, the period haviug arrived when, according to tt-hf e answerf’n&e“}om. a}ll)l(:uitiés,
institution of the Fund, there ought to have heen an aceumulation = ‘“g‘ E;st India Company, accounts
the Trustees furnished to the Government of Madras, to be laid bef‘”%ﬁ;; from which it appeared that the
containing a review of the Fund from its commencement down to that date, g&n rapanfec pmbeary t
Tund was wholly déficient. In these aceounts, tl&e rgfunds already ;nentt’g.“ ti;:en i - despateh dated the
were in all nine refands), appeared. The Court of Directors hed betre h ‘:hat Government to the Trus-
20th August, 1851, communicated to the Madras Government, and throug be made at the expense
tees, their determination that refunds of excess of subscriptions were I 1o pns&t: th of October 1852,
of the Government ; and, after the receipt of the last-mentioned accounts in the mon ;

i ined
 they addressed another despatch to the Madras Government, dated 20th October, 1832, which containec

this passage :— :

“ 10, We must here remark upon the practice ‘]Vhi"h has been. ._lh_w edx:;smf)afd{;z’ ]‘n’ilffe%ggf
to retiring subscribers any balance of subscriptions standing at their oredit 1? g that purpose. It would
their annuities. The original Rules, as sanctioned by us, made no provision Rﬁes a clause to the cffect,
appear, however, %t: in 1838, the Trustees inserted, in 2 new ediﬁon 0‘ fhe e : sm Ho ded.
that, if the contributions of any subscriber be in excess of the half value, *such emas siebdby &lefeun”uleﬂ'
But this clause, so far as we can ascertain, was never submitted to tMWﬂ hl::qbeen Soted frpasras
Tt certainly never received our sanction ; it was not even reported fo mo’f the md of 1825, there have been
if it had been duly authorized. We observe that, since the institution S f 180529 m’pees 7 plee; and
nine cases in which this refund has been granted, to the aggregate aﬁ%k existence; s not embraced
that in the last year, 1850-51 (which, being the twenty-sixth year of ¢ the amount of 9,623 rupees, 6 annas,
in the present caleulations), there was a further repayment owed to dd;zi ¢ the Fund, ‘This deficit has
10 pice. The sums refunded have, of course, contributed to swell the s e ivaly. Al hpige
been made up from the Government Treasury, upon which, consequen g& 749 rupecs, 7.annas, 5 ice, were
of the refunds. Of the whole number, no less than three, aggregating ':, £ th epeun;ount rei"un ed) to the
granted in the year 1849-60, when there was a deficiency m%uvfhe contribution from the State was
extent of 1,02,654 rupees | anna, 2 pice. In that year, therefore, } b raised that sum to the large total of
sugmented to the sum of 2,52,654 rupees, a further burden, which ra ]

% % No, 5, dated February 6, 1850.”
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*4,30,403 rupees,* was thrown on the public, for the improper object of making refunds—an object whicl,
cven in the most prosperous’ condition of the Fund, could not be pursued without weakening and ultimately
destroying it. In every case in which a refund has been granted, there was a balance of subseriptions to
the old Fund at the credit of the party before the year 1825. The result is, therefore, that the Fund has
ubsolutely paid away as refunds sums which it never received, and which, moreover, in accordance with
the provisions of the Deed of the Fund of 1818, ought not to have been refunded to any of the subseribers
to that I'und.  We regard with strong feelings of disapprobation the whole of this most irregular proceed-
ing; and we repeat the desire we have recently expressed, that no refunds be upon any aecount allowed in
uture.

With this despateh, the Court of Directors also forwarded to the Madras Government proposed
new Rules for the regulation of the Fund, in which the provision for refund, contained in the Rules pub-
lished in 1838, was omitted ; the 8th of these Rules being as follows : —

“8. Every subscriber to whom an annuity shall be assigned shall be required, in oider to entitle
him to the full annuity fixed by Article IL, to pay, on or before the date from which the annuity is to com-
mence, the difference between one half of the value of the annuity and the accumulated amount of his con-
tributions, whenever the latter shall be less than the former.” ! 3

These Rules were taken into consideration at a special general meeting of the subscribers to the
Fund, which was held on the 17th June, 1853, and were then adopted by the subscribers, and the differen-
ces between the Company and the Trustees appear then to have ceased.

The Respondent Andrew Robertson, however, was a subscriber to the Fund of 1818, and upon the
institution of the Fund of 1825 became a subseriber to that Fund. In the vears 1842, 1843, 1844, 1850, and
1851, he was informed by letters from the Secretary of the Fund that annuities were open for acceptance,
and was invited to state whether he would accept an annuity of 1,0007. Tlach of these letters contained o
passage in these words:— :

“4, In 8rder to entitle you to the full anuuity of 1,000, it is necessary that before the time of

- the commencement of your annuity, you shall pay the difference between one half of the value of an annuity

of 1,0007. for your life, and the accumulated value of your previous contributions, these values being deter-
mined in the manner provided by the rules of the institution. In the event of your not paying that differ-

ence, you will only be entitled to an annuity diminished in proportion to the sum by which the aceumulatod .

value of your contribution is less than one half of the actual value of an annuity on your life.”

The respondent does not appear to have taken any notice of these letters, but, on the offer being
again made to him in the year 1852, by a letter from the Secretary of the Fund dated the 15th October,
1852, in the same ferms, he wrote to inquire whether, in the event of his accepting the annuity, the Trustecs
would refund to him the excess of hissubscriptions beyond the amount payable for the annuity, the amount
of his subscriptions having, it appears, equalled the half-value of the annuity in or about the year 1848,
In answer to this inquiry, the Respondent was referred by the Secretary to the despatch of 1851, prohibit-
ing the refund of subscriptions unless the existing state of the Fund would permit it, which he was informed
it would not then do. The respondent then returned the Secretary’s letter of the 15th October 1852, with
the following memorandum, signed by him, at the foot of it:—

“ I agrec, on the terms above specified, to accept the annuity conditionally fendered to me, pro-
vided that on retirement the excess which may be paid by me, with interest, beyond the half-value of an
annuity of 1,000, payable to the date of decease, and by ‘quarterly payments, be refunded to me ; not other-
wise. Vide separate letter transmitted with this.

“Tt is my wish to have the said annuity made payable by quarterly instalments, and to the date
of decease, .
“ Waltair, November 17, 1852.

And he at the same time wrote to the Secretary as follows : —
“To 8. D. Birch, Esquire, Secretary to the Civil Fund, Madras.
“ Sir, : “ Waltair, November 17, 1852.

“ I have the honor to acknowledge the receipt of your letter under date the 9th instant, inform-
ing me that the despateh of the Honorable the Court of Divectors, No. 16 of 1851, prohibits the refund of
excess subscriptions, unless the existing state of the Annuity Fund permit of it, which it does not at pre-
sent ; and transmitting a Memorandum exhibiting the probable amount which will have been paid by me

on the 1st May 1853, beyond the half-value of an annuity of 1,000L, payable to the date of decease, and by
quarterly payments. :

A. ROBERTSON.”

* Together with this communicatien, T transmit my aceeptance of one of the four annuities open Lo
the service, on condition of my being allowed the refund of the excess of my subscriptions beyond one-half
of the value of an annuity, &e.; and I beg leave to prefer a claim to this on the fundamental principles of
the constitution of the Fund, as laid down by the Honorable Court. -

. t C any' ?
‘“* Contribution of East India Company., OmpRUy SOHIpecs

“ Deficit . i o % ) v 1,02/856
““ Amount refunded ... P e ¥i ) '861725
it

Total e 3,39,408'

160

satid basis of the contract with the Ma-
: the then existing Madras Funds.  Both of them formed the he ! \ -
’(Il‘xr-x‘:: tsetfgsgxf'ibeis, and each of them must, in their Lordships’ opinion, be looked at in its entirety in determin
ing what that contract was. d 2 yés o
" Thi i i to the constitution of the then exist
This despatch, in paragraph 4, notices the fact t!mt., accord{ng' the :
ing Funds athas ras, the gmngfespof a,nuuities either paid in subseriptions to the Fund a certain nggrearute
sum, or paid the difference between that sum and the amount of their subseriptions. : a .t. e
In paragraph 41, in pointing out the advantages dqx:ived from the _Corr{pany s i(;ntl;hgti:\cx:‘s:woue_
despatch speaks of the Civil servant when he retires having, in addition to his o“n_:n:\ u:-f) e
mulated in the shape of contributions to tll]le E‘um(ll, or in any other mode, an annuity prop
share of the Com pany’s contributions to the Fund. Vb
i i i ties, it fixes the amount at
hs 53, 54, 55, in treating of the purchase money of the annuities, 1 ) '
the diﬂ'ergrxxlcg ?)rfaigl':lllP tl:eovalu&; of ’theannuityg and the accunulated value of the subs&:nbflx".:e ‘:'5;;1&113 c::t;’-:
butions ; and in paragraph 57, it states broadly, that according to the mode proposed, a P 3

{ i i iti ; and in th
coming annuitants would pay half the value of their respective annuities, and no more ; an e same

chi lating a fund for
it refers to the advantages which the subseribers would of accumuluti :
E}gai’g::g“b: ‘,,fl:hr: ai)r:ui‘:y, ﬁy“grrd deposits, improvegihét a i%‘xed an favourat ml;ll:l tria';:: ;i Vli:tge!:)s:ﬁeaﬂi
Rule 11 of the Regulations as altered, provides for subseribers who may acce‘p‘11 e R g
stitution the difference between half the value of: the annuity, and the accumulated 5o P i

ibutions, i uantity shall be less than the former. These provisions certainly point o
ﬁ%‘fftr{lﬁﬁﬂﬁﬁf?ﬁ: ;gzll:‘i‘tt;e;sqthe sutgx which each sghscriber, ox; beeog;ng ax:)d m:}l:m‘ti?f]iz’i e‘::: ;;3 ﬁg}; lfgr
i i ing it ei ibutions, or by making go e 3 -

the purchase of his annuity, paying it either by eoxttn utions, i 5 £ o B
ipti f . ph 57, so much relied on upon the
seriptions.  But on the other hand, the exp-ession * no more, p alig;ats e g o g

t of th t , as was suggested on the part of the appellants, only that t
g:rrib:rs &::%%g;%n:l;{lf, and not gv%o-thirds of thfa, vaé:&la %f vtillle annmt?:, 3131 g;ggo:ﬁg;?;;}: g;e ga::;
i i by the Ben ivil servan
graph 54 is mentioned to have been yoposed Y e o g < i
v to their Lordships to favour this conclusion ; and whatever the ing of s “ 1
;P:g'e&;mve been, th(:;-esi; I()'.ertainly no limfit ltlo‘ the p:ty.r{)xe:l't nby ;gb::gb&r: \i:lf; 1ttl.1§}r &zn::llnceox‘;:_ntl]);tmzs‘,ﬁat;q
isi i of those contributions ; 1
::dpigv;f;:s;:;pﬁﬁgdg ggyvflf:: stshe Company are to contribute, is expressed fo be wh:.tever bzumfmay
be required in addition to the contributions of subscribers, to enable the Fund to grant such num :xfd :l!xl;
nuities, as may be accepted under the prescribed Regulations, not excee@mg nine per agnum, i Wi
obligation of the Company is expressed to be a virtual guarantee of the nmehnnm;xtles, and a con Indicé.te
limited to the amount necessary for the accomplishment of that object ; a_nd all these atft:r prqvxtm;n: dl S
that all the subscribers’ contributions, whatever the amount of them might be, were to go into

in the Fund. [ ’ ;
Tt is very difficult to collect from a despatch and from rules thus loosely worded on so important

* a point, and plainly imperfect in other respects, what the real meaning of the parties was ; but it is to be

i i in vi i 5 d 42, to providea

observed that the object which they had in view was, as appears b Segnons 35, 36, and 42,
fund for the pnvm:ﬁ]t of an.nuitiesyto the civil servants who should retire from the setfvxcei; amtl‘ that: d;:e
payments of each subseriber were not merely for the purpose of gurcbasx_ng his own annuity, Et Ofugaovlto bg
annuities for the other subscribers. The payments made by each subscriber were fo go mg) t % 'bs’ ?
applied for the benefit,of all the subscribers ; and they were to do so equally, whether thedsu hscn er w (}
made the payment had or had not paid the half-value of his annuity, or had or had not ﬂh tbe Q;l;non o
an annuity, = There cannot, as it scems to their Lordships, be any reasonable .donbt that each su _scndgc\l- was
intended fo go on paying his subscription until he had the option of an annuity, and if the ‘liptm;, tlis l'lx.mz
reach him before the amount of his subscriptions exceeded the half-value of his annuity, their 0{1 ;ga
find it difficult to suppose that it could have been intended that a refund should be made to him w e(ilif 1o
amount which he had paid would or might have heen applied to the payment of other annuities ; anhu it
was not 5o intended in the case suggested, their Lordships think it scarcely less difficult to suppose that it
could have been so intended when the subseriber had had the option of the annuity and had refused it, in
which ease it is to be observed that his refusal would bring upon the fund the charge to which his payment
was applicable. If the half-value of the annuity was in all cases to be the limit of the ;ubs(‘lilpr()lns, theixm
seems to be mo reason why the payment of the subscriptions was to continue after the hl;x -vg ue of at.e
annuity had been paid; for the annuity would, of course, decrease in value as 'the subscsl er advanced in
age, and the benefit of accumulation held out to the subscribers in the despatch is conf.in,:: hto (aimcumulllnt;on
for the purchase of the annuity. It is to be observed, too, that the calculations on which t ¢;' f‘sp;;cst I;,m'
ceeds, are founded upon the assumption that each subscriber would, after the expgm@on (;1 t e1 ok ew

ears, become entitled to an annuity at the age of forty-five, in which event, accordmt;l;le :gf the cx:hc z}t ons,
ie would in no ease have paid half the value of his annuity ; and it seems probable, ore, that it was
not thought necessary to provide for the excess of the subscriptions. ]

In that view of the case, what has occurred in this instance and in others, would be left unprovided
for by the contract ; and it being clear that the subseription was properly payable into the Fund, there
would seem to be no ground for taking it out again.

The case does not appear to their Lordships to be one to which the doctrine of resulting trust could

be applied. -y
ighi th nsiderations on the one side and the other, the better opinion appears
to their Lﬁ:‘d‘:hxq:‘gohlb,:f talitlzt if? :;i‘;ocue was to be decided upon the first point only, the decision ought to

—
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be in favour of the appellants, the Bast India Company ; but their Lordships h i ;
sion without great d]gubt and hesitation, and they \?eryymuch incline to tli(? opiggnn?:i:g ?]fistocotl}:;:ai%ng;u-
not provide for the event which has oceurred, and that in order to determine the rights of the m-ﬁgg wh:;
has subsequently occurred must be looked at, not, indeed, for the purpose of varying the congvact l;ut for
the puré)ose of supplying what has been left unprovided for by it. They procced, therefore, to the consider-
ation 1«)) the secm;d point b ‘Whether the respox}t)dent became entitled to the refund of his exéesa of subscrip
tions by virtue of any subsequent contract, or reason of any conduct or cours i ’
the Bast India Comp);ny or of the Trustces ? & ' 4 dea.hng i g
1t is material in considering this point, in the fivst place, to observe the position i whi ]
India Company stood under the contract. By the contract, Iv’vhm‘.éver its effect ngzo;llt:::el‘gegu?g gltlﬁ i o
spects, the annuities were to be provided for by the contributions of the subscribers and the contrib ﬁ:,l,' re-{
the Company. ‘These contributions were to be received by the Trustees, aud applied by them to make A
the annuities, and the deficiency was to be supplied by the Company. The Company, therefore, had a ai(::{:
and immediate interest in the application of the funds by the Trustees. The Trustees were resimnsible not
merely to the subscribers but to the Company, for the due application of the funds. The Compan ik
“ being in this position—having the right to call for the accounts of the Trustees, and to check a,ndy;;ontm’[
those accounts, we find that the practice of refilnding to subscribers the excess of subscriptions beyond the
half-value of the annuity, commenced as early as the year 1834, for in that year there was a refnn{l to M
Harris on this account.  We then find that in the year 1838, accounts of the Trustees in which this f:1 :1
appeared, were laid before the Government of Madras, and that in the same year, 1838, the Rules l:f t!lllé
Tund were published at Madras, and that, by the 16th of those Rules, as published, it w’as expressly stated
t_.hat the contributions of the subseribers in excess beyond the half-value of their a;muities wI:ere t yg
funded.. We farther find that this course of refuanding to subscribers the excess of their dbscri ti?mse vhs
continued by the Trusteesin the years 1837, 1843, 1845, and 1848; that accounts of the Trust > h e
these refunds, were laid before the Court of Directors, and that no objection was made to thees, sltgwmg
on other minor points objections were raised and the accounts were required to be rectified ; D pliapeh
in the year 1841, the attention of the Government was directly called to the point, and i 4 tznd inigr e
and 1847 they were required to make, and did make, additional payments to the Fund I{IIVe :l yezfalmdllli:ﬂ
it was not until the year 1850 that any question was raised as to this practice of refunding ’3 'n ) ﬁt
question then raised wasmnot as to the right of the subscribers to the refund, but as to tli:é = dt‘mt o
continuing the practice ; that the Company then, so far from asserting that the subscribers We:: ati S
to the refund, desired the Madras Government to adopt such measures as might induce the mgot iy
ahrogate the practice ; that, with this view, they submitted the question to the consideration S?ng b
‘scrxkl))‘ers;. and that, upon the subscribers adhering to the practice, they did not, in the first insta r?ce e sub-
in ‘l)n' Jecmnfg'to it otherwise than by threatening to reduce the interest upon the exeess of the subscri St
the:y iz{)t_,gztzlgl;;ttggliz:gs :silseg' did notdcarry into effect. Ultimately we find that, later in the ycﬁl 01%?5.1-
refunds being i : =2 e ’
ivas put an end to by the new Rtﬁegn ;rg;:s:];elg’?lilgiln,sz’n?ingdggtg(;nb:rhgh?xé89?- tlllle system of refunding
;_hese i}"iwtﬁ, this .pzu‘g of the case appears to their Lordships to present two questi?)x‘l)s ;ore tﬁlel}): c(:u bc'rgl o
tlit, Lvlgt er, assuming the praetice of refunding to the Subscribers the excess of their subseri iy f
e ha value of the annuity not to haye been warranted by the original Rules, there kg dons. ey
teration of those Rules as was sufficient to warrant it y and, 2ndly whether if VA% Ratmuoh 482l
ation of the Rules, the Company have not, by their conduct, precluded thl’ even if there was no such alter-
of the subscribers to the refund. - .5 emselves from disputing the right

With respeet to the first question, by Rule 30 of the B ; i e §
-a general meetiag, whether annual or specinlzv were to be deter:xl;ﬁgll ll};?l;t;?:gt&n? u;shons et
members, and upon all general questions, involving amon Tt e

i ALY b 1est; rst other thing + :
ation in the original rules and principles of the inst;itutiox?, all subscribtt’a:sanixy; ﬂs;ir;n\?vleff %ng: :ﬂg;g;mf;

vote, but no decision upon such question was to be valid, or to have an i

b9, 0 u ) effect, u ione
lgzczlx L(;u}tt (;.fﬂll)xref:_tqrs ft the Last India Company, whose decision gvns in'alltﬁes: rtlgt;)(:enfeimtl This rul
contaiﬁ el()l ;ho e or 1gmﬁ Rules of the Madras Fund. The Rules of that Fund published in 1838 llxs ing

et te provision that the excess beyond the half-value of the annuity should be refunded, the faticn
W 1eh elll'i pragtlce should be abrogated was put to the vote at a special general meetin g L. et
'(t‘:lx?t § on the 26th September, 1850, and it was determined by a majogit of morz tﬁg 0“}1;0 snm
& :l et é;l (Ii)ructtlce should not be aprogated. There was here, therefore, upon thi assumption a&: : tizee- iginal
i osrigin ﬁokmx;:rt:.:;tdt?ﬁi Sr:ﬁtweéi a cggar alteration of those Rules, made in oouforlx)nity wi:h tlfeo:;:)%;h of
¥4 dgnaly A eration, if sanctioned and approved by the Bast India Company, was valid

i Now, how did the Court of Directors deal with this altera;

v v . alteration of th P i

1‘1‘:,h l::llt tvl::g' dnt;ected_ t‘liu_a interest upon the excess of the subscription: ntg be f-:}i‘;lci{_gh?; (.hd i x}'fgv:giuctr.
Wy tak:alxg tgaxg into effect. If the ease had_ rested here they might, in the opinion 1ofL' ?}txmir;’Lordshi s’
wards st the samo d sarlxggoned and approved this alteration of the Rules; but it appears thit they aftgr:
though they did no};e:;t HP(:I)I %)hr;{;itoeg;g%txntszgiqﬁ:ﬂ:fr I"Efutllllds 57 ey e g?uir s zmd -
alteruts : o o S ently, in the year 1853, i ,
Rnlgg :ﬁi:lsl :ﬁlxd:?; l::géuq, in effect, submxttmg_ the question to thg votes of thme Z?x?fc{?l??::fxe [t)z;]ozg]e(‘d“tzxv:
withdrawn theiry ot at mﬁe roposed, and which were then. adopted, they do not appear cI\)r v to have
okl e o' o hih ey adopted i proposin the wew Rule ey wll b

usive i’ 3 i
bad not adopted those Rules, the Company could not, as the?f Lo:"ci:afpadthtihni q;:sﬁxsx:i. inI ‘;h?elxbbso;r;g?i‘:
] Ll

persist

d and approved

‘ portunity w

X
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protest, to have sanctioned and approved this alteration ; and upon the whole, therefore, their Lordships
consider that, whatever effect may be due in other respects to what passed as to the alteration of the Rules,
it would be going too far to hold that the resolution of the subseribers in 1851 effected such an alteration
as rendered it obligatory upon the Company to refund the excess of the subscriptions. There vemains, then,
on this second head of the case, the question as to the effect of the course of dealing and conduct on the
part of the Company and of the Trustees. .

Now it appears to their Lordships to be put beyond all doubt, by the evidence in this case, that the .
Company sanctioned the refunds which were made, and sanctioned then}, not merely WI_th refevence to the
individual subscribers to whom they were made, but, generally, as having been made in the due course of
practice. The Company’s despatch of the 6th February, 1850, admits this to have been the case. Their
course of proceeding, in submitting the question to the votes of the qubscnbern in that year, involves the
same admission ; and there is, indeed, hardly a step inall their proceedings, from the time of the institution
of the fund in the year 1825, which does not lead to that conclusion. In determining the consequences
which are to fallow from this conduct on their gart, we must again reyert to their position, and to that of the
Trustees. 'The Company stand in the position of the ultimate beneficiaries of the Fund with which we have,

" in this case, to deal, subject to prior trusts for the benefit of the subscribers.

The Fund, as established in 1825, was instituted on their suggestion, and for the purpose Pf‘cﬂﬂ']'
ing out their views of promoting a more rapid succession among the Civil servants of their establishment.
Phe Trustees were bound not to them only, but to the subscribers also, for the due _mmgem"’“t of the Fund,
according to the Rules. If those Rales did not authorize the refunds being made, it was a breac_h of trust on
the part of the Trustees to make them, and in that breach of trust the Company were concurring. It was
admitted on their part that, with respect to the refunds actually made, they had no right to complain ; but
it was argued that the consequences of their conduct went no further, and that they cannot be held to have
ganetioned the right of the subseribers to the refund in other cases. Their Lordships, however, find the‘m-
selves unable to give their assent to this argument. By the Rules of the Fund; published in the year 1838,
the Trustees held out to the subseribers generally that they were to be entitled to the refund of the excess
of their subseriptions beyond the half-value of the annuity. The Company, as appears from -their answer,
knew of the publication of these Rules very soon after they were published. By allowing the refunds which
were made, more especially after their attention had been called to the subject in the year 1840, they must,
as their Lordships think, be considered to have anthorized the Trustees to continue this Rule as to refund,
as part of their rules. It is to be considered, then, how the subseribers were affected by the publication and
continnance of this Rule, and it appears to their Lordships that their position was much altered by it.

To take, for instance, the case of this Respondent : He was a subscriber to the fund of 1818, and,
according to the Rules of that Fund, would have been entitled to an annuity of 6001 a-year after pngment
of a specified sum. Is he not justly entitled to say that he paid the larger subseription, to the fund of 1825,
and continued that sul)scriptioh, upon the faith that he would be entitled to the larger ?,nmnty_of 1,000,
and also to the repayment of the excess of his subseriptions beyond the half-value of his annuity ? And
further, is he not also justly entitled to say that had he been aware that the Trustees or tl}e Comxny would
resist the regayment of the excess of his subscriptions, he would have accepted his annuity on the first op-

ich offered after he had paid the half of its value, or even I_)efore that time, when his interests
or his views rendered it advisable or convenient for him to do so; and is not his having been deprived Of"
these opportunities the result of the Company's conduct ? - 1

The true result of this case, with reference to the point now under consideration, appears to their
Lordships to be that the ultimate beneficiaries under the trust have authorized the trustees to hold out to
the prior beneficiaries advantages which were not warranted by the trust, and have thereby altered the
position of the prior beneficiaries ; and their Lordships think that, under such circumstances, both the trustees
and the ultimate beneficiaries must be liable to make goud to the prior beneficiaries the advantages which
have been so held out to them.

The ease was to some extent argued on the part of the Company as if the question had been simply
this : whether the Trustees could recover at law against the Company any deficiency of the Fund for pay-
ment of the annuities occasioned by this practice of refunding ; but their Lordships do not take that view of
the case ; they consider that, whatever might be the case at law, there is, under the circumstances of this
case, an equity by which the Company is affected. It was also argued, on the part of the Company, that
their conduct, and the conduct of the Trustees throughout, proceeded upon a mistaken supposition that the
original Rules of the Fund, resting upon the Bengal Rules, required this excess to be refunded, and that
they ought not to be bound by conduct resulting from such a mistake.

It would, perhaps, be a sufficient answer to this argument to say that there is no Bill to rectify any -
such supposed mistake ; but their Lordships do not desire to rest their judgment upon so narrow a point.

Supposing the case to be entirely open upon this point, could the Company, and could the Trus-
tees, under the circumstances of this oase,y bel;iliex?ed from &oe consequences of this alleged mistake? Their
Lordships are of opinion that they could not. They think that it would be an answer to such a case of
alleged mistake that when the Trustees made the representation as to the refund of the excess which is eon-
tained in the Rules of 1838, and when the Company sanctioned that representation being Iyade, they hgd
possession of all the documents, and the full means of judging whether the Bengal Regulations did or did
not give the right of refund ; and further that, whether the Bengal Regulations did or did not give that

right, the Company had the power of determining whether it shonld or should not be given at Ma ; and
yet further that the conduct of the Company, and of the Trustees, has altered the position of the subscrib-
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ers. They think also that if this case was at all to be dealt with upon the footing of mistake, it would
follow that the contract must be wholly undone, and the parties be restored to their original rights, and
that the conduct of the Company has placed the subscribers in a position in which they cannot be restored
to those rights. The subscriptions which have been paid beyond what ought to have been paid might, in-
deed, be refunded, but the parties could not be set right as to the period when they would have taken the
annuity. 1t is hardly necessary to add that the case appears to their Lordships to be more strong against
the Company from their having been parties to the contract, and having bound their Civil servants by cove-
nant to the observance of it.

Upon this second head of the case, therefore, their Lordships are of opinion that the Company,
though not bound by any positive alteration of the Rules, are precluded by their conduct from disputing the
right of the respondent to have the excess of his subscriptions beyond the half-value of his annuity refunded
to him

We come then to the third question, whether the right to the refund of the excess of his subscrip-
tions which the respondent acquired has been in any mannex, lost or destroyed. It was contended on the
part of the Appellants that it had becn lost or destroyed, because the revised Rules of 1853 did not contain

the provision for refund which was contained in the Rules of 1838, and the Resgfgxdent being a subscriber

to the fund was bound by those revised Rules; but it does not appear to their Lordships that the revised
Raules could operate retrospectively to destroy rights which had been acquired before they were passed.

Upon this point, therefore, the question, as their Lordships view it, is, whether the respondent had
or had not, before the revised Rules.were passed, acquired a title to the refund of the excess of his subserip-
tions ; and their Lordships are of opinion that he had : for in the year 1852 he had accepted the annuity on
condition that the excess of his payments should be refunded to Kim. The Trustees, it is true, refused to

receive this conditional acceptance, but in their Lordships’ judgment, for the reasons already given, it was
an error on their part not to have done so, and the Respondent cannot, as their Lordships’ think, be affected
by tkis erroneous judgment of the Trustees. They think, therefore, that the Respondent’s title to the refund
was complete in 1852, and was consequently unaffected by the revised Rules of 1853, Their Lordships
therefore will humbly recommend Her Majesty to dismiss this appeal, and, their judgment agreeing with
that of the Court in India, to dismiss it with costs. i
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APPENDIX  D—Continued. APPENDIX D— Continued.
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