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Read the following letter from II. FORBES, Esq., Member of the Legislative Coun-
cil for Madras; to the Chief Sceretary to the Government of Fort St George, dated
24th February 1859.

Sir, »

In your letter of the 22nd Ultimo, No. 88, you informed me that the Madras Government
were engaged in reforming the Mofussil Police on prineiples approved by the Hounorable Court
of Directors, the leading feature in the change being the entire separation of the Police from the
Revenue and the Magistrate's Departments, and its constitution as a distinct Department under
the immediate control of the Government. You added that, for the due carrying out of the new
system, a Legislative enactment would be necessary, and that a Draft Act, prepared by a member
of the legal profession, having been generally approved by Government, had been entrusted to
Mr. Robinson, who had been directed to proceed to Caleutta, and confer with me, in view toits
being submitted to the Legislative Council and passed into law as expeditiously as possible.

2. Mr. Robinson arrived in Calcutta on the 30th Ultimo, and was most urgent that the
Draft Act with which he was, intrusted should be introduced at the next ensuing Meeting of
the Council, or on the 5th Instant ; but to this I was unable to consent. 1 was at the moment
engaged on the Bill to amend Act XXX of i858, which, though a short enactment, required
much care and consideration, and the question on which Mr. Robinson had been deputed to Cal-
cutta was one on the principle of which I differed from the views expressed by Mr. Robinson,
and one with the details of which I had had no opportunity of making myself at all acquainted.

3. 'The papers with which Mr. Robinson was furnished gave the conclusion to which the
Government had arrived on the great question of separating the Executive from the Judicial
functions of the Magistrate, but did not show the grounds on which that conclusion was based ;
and as it was very necessary that these grounds should be giveu in the statement of objects and
reasons which the Standing Orders require should be laid before the Counncil when any new Bill
is introduced, andas I was very desirous, before I came to any definite conclusion, to obtain the
fullest possible information on a matter on which, as laid before me in a general manner, I was
unable to adopt the views of Government— I requested Mr. Robiason to obtain from Madras
all the papers connected with the Police question, with which L& was not already supplied.

4. These additional papers arrivad on the I4th Instant, and have engaged my serious at-
tention, and it is with great regret that I am obliged to state that a consideration of them. bas |
failed to convince me that the separation of Police authority from the Collector and Magistrate
is not a measure of most doubtful political prudence.

5. My own experience as an alministrative and exacutive Officer, the opinion recorded
by some of the highest authorities in India, and by many of the ablest Officers of Government,
who, by ability, experience, and opportunity were well q.uali.ﬁed to form a judgment on the
question, having led me to this conclusion, I had to cousider how far I could be usefully in-
strumental in bringing forward a measure of the principle of which 1 dxsapproved and whether
it would not be more in accordance with the constitution of the Legislative Council that I should
request the Government to follow ;he course prescribed in the 313& of the Standing Orders, and
to transmit the draft of the law wfuch they required, to the Clerk, to be brought forward by any
Member who might approve ofits ﬁrov‘m orto ba dealt with H myself, in accordanee with the
Standing Orders. should no other Memb® be disposed to take u}up.

6. The separation of the Executive and Judicial functmnq of the Magustraze is a question
of policy on which the Government has come to a fixed and decided conelusion, and the Honor-
able Court of Directors, admitting }hat_ great difference of opinion has existed, have authorized

the introduction of the new system at Mad.ras, in order that a satisfac<
9“;,’,‘;’:{ 1357, No.13, para- 4oy solution of the question muy be obtained. This being the case, it

has appeaved to me ta beright that my individual opinion should give
way ona line of policy approved by the Government and penmtted by the Court, and that I
ought to take charge of the Bill sex;n: up by Government, and to introduce it to the Couneil.

7. While however I resolve to follow this course, I shall, f‘fn bringing forward the measure,
be constrained to declare to the Council that I do not concur in its prineiple, and I feel sure that,
as my name wiil hereafter be, to some extent, connected with the question, the Government will
allow me now to record my diuent. and the g}eunds on which it is based
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Paragraph 32.
same hands.
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16. And although the extracts will Le long,
of the present Lieutenant Governor of Bengal, giving the results of the experience of a funetion-
ar'y who has had Tong and varied prilctical acquaintance with the people and the country, both in the
* 30th April 1836. Provin at_the head of Government. In his well known Minuteg
f-Baaph. on the B Mr. Halliday sayst :—** There is, however, an
opinion which has found favor with some persons of just ‘weight and authority in matters of
ibility which tends to recommend it to many, and

this kind, and which has indeed a certain plaus
especially to those whose experience or whose mode of thinking has been derived from European

cather than from Oriental habits, against which T am specially desirous of raising my testimony
in this place, the rather perbaps thatin the days of my smaller experience, 1 myself have held
and advocated the opinion which I now very heartily condemn. The opinion to which 1 allude
is this, that Magistrates of every degree should be debarred from all Judicial power, and should
have mnothing but the Executive duty of preventing and-detecting off:nces, and that separate
Judicial functionaries should receive and try cases of every description committed to them by

Magistrates of various degrees.*  ® ¢

1%. ¢ 50, It isone very serious objection to the scheme th
# # ® = Itisa scheme foreign‘end unintelligible to Asigtic nation
on European ideas and habits, going indeed, in its excessive provisions,
any general European practice.” o |

18. ¢ 51. I am very sure that our Mofussil a_dmiuistrd‘tiou will, cateris paribus, be ge-
nerally efficient, while it is certain also to be aceeptable to the people, according to the degree
in which it conforms to the simple and  Oriental, in preference to the complex of Kuropean mo-
del. The European idea of a Provin ial Government is by a minute division of functions and’
offices, and this is the system which we have introduced into our older territories. The Oriental
idea is to unite all powers in one mﬁa,'ljhe European m&ﬁbe able to comprehend and ap-

c@ of one kind, and to another for

1 cannot forbear from quoting the opinions

»g;ﬂ Police,
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preciate how and why he should go to one functionary for justi
justice of another kind.  The Asuflcu»n’qaﬁsﬁaﬁd ;'_aggﬁévu&{by seeing that this tribunal can
only redress a particular kindnf.inmt‘kﬁt that if his complaint be of another nature, he must
go to another authority, and to a t&i!d@t Mﬂhkﬁ!ﬂ» of ;udncam if his case be, in a manner in-
comprehensible to himself, distinguishable into some one kmdof& wrong or injury.® * *

19. «52. Accordingly—not only in all our recent acquisitions, such as Scinde, the
Punjab, Burmah, Nagpore, and-()@l'e, b_lgt'.imf be those which date thirty or forty years fur-
ther back, such as the Nerbuddah Territories, Assam, Arracafl -we have carefully framed our
administration upon the Oriental p‘iﬂymﬁfﬁw ‘it only when absolutely necessary to ensure
i sBﬁmpﬂmﬁQ& ;ﬁiﬂi‘ in our oldest territories have been

cidedly successful in the newer
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ment ; and although I desire to express it with great deference, my own opinion is that those
who have passed their lives among; the people in the Provinces, have had better means of arriving

an those whose experience is mainly confined to the more
ated, and more Anglicized Natives who throng the Presi-

at a just conclusion on the subjeet, th
civilized, more advanced, better educ
dency towns. :

7. 1t would perhaps surprise those whose residence is at the seat of Government, to know
how thoroughly and wholly Oriental the mass of the people is, and how utterly insignificant is
the degree in which they have become imbued with any ideas of Western civilization—their
manuers, habits, customs, thoughts, and feelings, are the sameas were those of their ancestors
and they are no better prepared fora centralized Government than they were when
Plassey was fought. T am convinced that there is no greater mistake than to judge of the mil-
lions in tbe Provinces by the hundreds jp the Presidency towns,

28. Although I have, for argn’me’ii‘t‘s sake, above conceded that it may be well, as civiliza-
tion advances, more and more to centralize authority, I cannot but think that this also is open
to question, and that when, in the lapse of time, we withdraw from India and leave her to the
management of her own affairs, posterity may pass a judgment unfayorable to a system which
will have deprived the people of all those institutions in which is the germ of self-government.

29. But there are other points of view in which the change now to be introduced appears
to me to be very inexpedient. In politics it is the highest wisdom to make use of the machinery
Whether the Covenanted Service of Government be on the whole a good or bad
institution I will not stop to enguire; it is a question on which opinions may differ : but there
can, I imagine, be no dispute as to its greut influence on the country, or to the vast political
power which the Government can exercise through its Members. The Judges and the Collec-
tors have an influence in the Provinces which will be looked for in vain in the hands of any other
persons, and through their means, and with the aid of their influence, the Government can carry
out measures which, without them, would be simply impossible. Whether, if there was no such
institution existing, the Government would now create a Covenanted Service, is not at presert
the question, but having got the institution, it does appear to me to be severing the right arm of
from the Magistrate all Executive authority, and thus diminishing bis influence,

e influence of Government generally throughout the country. |
the Covenanted Service are
vain

centuries ago,

that we have.

power, by taking
in his District, to diminish th
There are a hundred ways in which the influence and authority of
¢ of Government which never appear on record, and 1 am convinced that it is
uence, taken from the Magistrate, will ever be possessed
by the local Superintendent of Police, or that this latter Officer will ever obtain a tithe of the
information that has been available to the head of the Distriet while wielding the whole Execu-
tive power. Bare information, if it cannot be tested and compared, is very often deceptive, and
it "has been because he was at z?iehead of many Departments, and received information in all,
that the Collector hasbeenable to?com'pnre facts and reports toge! her, and arrive at right conclusions.
« Section L. 30. 1 would beg to press this point in connection with that Section* of the

ced which provides that the Inspectors and Subordinates of the

Draft Act now to be introdu : |
Chief Commissioner of Police shali in future regulate the conduct of all assemblies and proces-

sions, preseribing the roads by which they shall pass, and shalllgive licenses for the use of music
on occasions of Native festivals. The most expericnced andg‘os_t able Magistrates will a St
that on no occasion is their influence with the people of more value to the Government, and to
the community in general, than swhen fanatical outhreaks are probable from the concurrence g
the religious festivals of rival sects, or the ‘occurrencq,‘n_f dwp;ltes which at times arise between
opposing castes in India. I speak from experience when I say this. In 1852 the Mohurrum
and the Dussora fell in the same ?Feek,-nn‘d' the inﬂig‘endg»o_f m; éﬁfia.] position as Collector and
Magistrate of Cuddapah enabled me to make arrangements by which the public peace was pre-
served ; but T question if any o;ne would assert that the turbulent Pathans of Cuddapah would
have yielded a point to an Inspector or a_ﬁuperintendeh,t“of ie new Police. It is to be feared
that the late occurrences in Tin wvelly will not be without ir parallel when the influence of
the Collector and Magistrate may no longer be brought to bear in support of the Executive Police.

31. Thus much of the gen e poliey of the separation of the Magistrate’s power. I wish
still to be allowed to say a few wo rds on the plan of cenl:ralizxi"f g the whole Police authority in
one Officer, and on the scheme p’iepll@d by M. Rob;;nsog“i O

: K 3
1 ;

- . -« . .
. o

used in suppor
to suppose that this authority and infl

N a—

o g

) gl




ecotded my opinion on
mh"' of the appointment
1t be less efficient than it

ion is to be carried to.
e Police from Cuttack:
ppointment of all ¥
Section of the Draft b
Jill’ becom law, every village ™
‘the central Officer at Madr
fom a concentration O

gligh'Constabulary, it is WO
the Bench of Magistrates 31°
such 'a concentration of apPOT
 of thie extended territories U7

he Chiief Commissioner ©

O

5,80 lest ten times greatet &

Police (of whom not & © B

,doue.,ozmuw&"

.
{
¢ .
{
’
¥
\
{
4
kTN
1
\
{
“+
e
1
bR N T

~ strong objectio

e, e SRRy R = R e i e

, 22nd March 1859. ;

e

Fort St. George, Judicial Consu

ek

38. The introduction of the measure will not be delayed in consequence of my address-
ing this letter to the Government. I must apologize forits length, and I apologize alsoif in the
n I have to the scheme, L. iould inadvertently have been betrayed into any
istent with the great respect which I feel for, and which I always
T make a sacrifice of my personal feelings in bringing the
measure before the Council, and past experience has taught me that the Government is too
liberal and too candid to refuse me the small privilege of recording my dissent from a policy with
which, in accordance with the duty which 1 be;lieve:IWe to them, I shall now connect my name.

expression in the least incons
desire to show to the Government.

Member for® Madras of the Legislative Council of India,

No. 18. To H. FORBES, Esq., Mem
17th March 1859, No. 359.

dated Fort Saint George,

SIR,
I have the honor to acknowledge the receipt _of our letter dated 24th February 1859, on

the subject of the Madras Mofussil Police Bm,a”nd to state that it has been laid before the Right

Honorable the Governor in Council.

(Signed) T. PYCROFT,
» Chief Secretary.
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IA’IJ‘]::‘rom the Member
Government of Fort St. George, dated 24th

Secretary to the

Bir, 4
. F ) '
-, Ix your letter of the 29nd Ultimo, No. 88, you informed me that the Madras

Government were engaged in reforming the Mofussil Police on principles approved by the
he change being the entire separa-

Honorable Court of Difectors, the leading featurs in t

tion of the Polics from the Raveaue and the Magistrate’s Departments, and its constitu-
tion as a distinct Dfartment under the ;mmediate control of the Government.  You
added that, for the due caerying out of the new system, & Legislative enactment would
be necassary, and that & Drafs Act, prepared by a member of the legal profession, having
been generally approved by Government, had been entrusted to Mr, Robiuson, who had
‘been directed to proceed to Caleutta, and confer with me, in view to its being submitted to
thie Tiegislative Council and passed into law 25 expeditiously as possible. iy 0

.

z.' " Mr. Robinson arrived in Calcutta on the 30th Ultimo, and was most nrgent that f;be}
Draft Act with which he was intrusted should be introduced at the next ensuing Meet-
ing ?f the‘ Council, or on the 5th TInstant ; but to this I was anable to consent. I was
hl"tbuﬁﬁh'm! f'ngifg%d’in«m Bill to amend Act XXX of 1858,
enactment, i&qui‘ed much eare and consideration, and the question on which Mr. Robin-
‘son had been de'puﬁedﬁo Caleutta was one on the pﬁiﬂple of which T differed from the
views expressed by M. Robinson, and one with ‘the details of which I had had o
opportunity of making myself at all acquainted.
o The papers with which Mr. Robinson was furnished
' , great question of separating the Executive from
Magistrate, but did not show the grounds on which that
: it was very necessary that these grounds should bz given
in the Statement of objects and reasons which the Standing Orders require should be laid
before the Council when any new Bill is introduced, and as I was very desirous, before
I came to any definite conelusion, to obtain the fullest possible iz_;furma;tion on a matter
on which, as laid before me in a general mauner, I was unable to adopt the views of
ested Mr. Robinson to obtain from Madras all the papers conneeted

Government—1I requ
with the Police question with which he was not already gupplied.

the Judicial fanctions of the
conelusion was based ; and as

: 4_ * These addmcml : mers nr;ived on the 14th Instant, and have engaged my serious

Sba and itis with great Tegret that- I am obliged to state that 2 consideration
of them has failed to- convince me that the separation of Police authority from the Col-
lector and Magistrate is not a measure of most doubtful political prudence. 7(

-

which, though a short.

gave the conclusion to which
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admitting that : and decided conelusi
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even if this be granted, the main question will still rema
arrived at that degree of advancement which ealls for a centralized Governmen

although I desire to express it with great deference, my oWh opinion is that those who

have passed their lives among the people in the Provinces, have had better means of
arriving at a just conclusion on the subject, than those whose experience is mainly

confined to the more civilized, more advanced, Dbetter educated, and more Anglicized

natives who throng the Presidency towns.
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o residence is at the seat of Government, 0
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N Service, is not at present the gnestion, but having got the institation, it does appe
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me to be severing the right arm of power, by taking from the Magistrate all Executive

: ’4 {z‘z - ;“ﬂ
1 " “ESacit ki e i Sl ; f [ - : i p1/ %—mé\ /’l
; authority, and thus diminishing his influence in his District, to diminish the mﬂut.anlcelo | B 1 Z’z:
\A, Government generally thronghout the country. There are a hundred ways in which the . ‘ ‘

) .
e | i A
N | influence and authority of tlie Covenanted Service are used in support of Governm.erff .} /LT ‘, é ~ /‘& < (M“‘/é u
3 which never appear on record, and I am convinced that it is vain te suppose that this | e % ‘ L
authority and influence, taken from the Magistrate, will ever be possessed .by'!he' | R
local Superintendent of Police, or that this latter Officer will ever obtain a tithe of |

e r %‘/‘é ferter Fa lxee ?
e ‘ R : VPR / 7le <t :
the information that has been availalle to the head of the Distriet while wielding the j :
whole Executive power,

- s " & /A_ éﬂ“"’*—ég
Bare information, if it cannot be fested and compared, is ey | A_Z ;Ca/7 —
very often deceptive, and it lias been bee B ', Z ¢//: it e Z
reports together, and arrive at right con :  i
: <
. 5:,_4(_}7.'_,._/_4/‘ *‘A”“"(
.34 I would beg to press this point in eonneetion with that Section® of the Draft e g A P ‘%
- 3 . 7
Inspectors and ‘Subordinafes of the Chief Commis-
\ __ Sioner of Police shall in fature reo
on otcasions of Native festivals, The most experienced and most able Magistrates R / 3 5‘\ S
will admit that on 1o oceasion is the aa 4 P ” _ W i
Government, and to the community in general, than when fanatical outbreaks are B £ é ' - ﬁ"‘ e A“""
- 24 : . L : .
probable from the concurrence of the religious festivals of rival seets, or the oceurrence 4 8 | m Ao Aee 7 ? - 1
| Koot d - A Ao AlTopebobes
experience when I say this, In 1852 the Mohurrum and the Dussora fe.ll m th‘; RE | i \W_ ‘VGA : %
same week, and the influence of my official position as Collector and Magistrate o EC X | s
Cuddapah énabled. me to mak 1
but I question if any one would assert that the turbulent Pathans of Cuddapah o
have yielded a point to an Inspector or a Superintendent of the mew Police. It is to
when the influence of the Collector and Magistrate may no longer be brought to
“bear in support of the Executive Police.

anse he was at the head of many Departments,

Collector has been able to compare facts and
clusions.
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and received information in all, that the & ‘ -7, gz dM7 g
f fnd Sl gy
Act now to be introduced which provides that the
*Section L. b | %
gulate the conduct of all assemblies and processions, s e s :
seribing the roads by which they shall pass, and shall give licenses for the use of music . ,
ir'influence with the people of more valae to the ' ’
of disputes which at times arise between opposing castes in India. I:speak'fro
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¢ arrangements by which the public peace was preserved ; &
: 5 . : : I ‘ 0 X
be feared that the late oecurrenses in Tinnevelley will not be without their paralle

ol

il
5
T T TR T e
i
L]

._3/ Thus much of the general policy of the separation of lh?" Q{ag?if:atei;? p(')::{e. S
2 I wish still to, be allowed to say a few words on the plaq of éenirn?tz‘lfl‘g‘ he w
% Police avthority in one Officer, and on the scheme prepared by Mr. Robinson.

. 8/ e i : - - .
L always -'lla;n opposed to exeessive 'centraliza'tion‘ of authority S Jo
o m:;nageable extent of country, v?he}he_r it be a control ov'er,d‘i?tant depgnde?flhi r:::::;
ed in one Imperial Goyérnment,wgr the centralization in th? handsi‘of i Depa:l o B
Officer, of the power that should remain in the hands of those entrasted with
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