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The Superintendent,
Basel Mission Book and Tract Depository, !

Mangalore,

St QL4 :577-9"’77 ®
To
/QW fo U prrcesn The Chief Secretary to Government, |
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i
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Despatched /f#”‘//ﬁﬁ/// 44,

Dated 15th March 1899 A
Received .. L o/ [

Enclosures:

Subject.

Soliciting payment of Rs. 5,620 expended by
the Superintendent in paying the Press the cost
of printing and binding and the Government the
net profits on certain Government Copyright Books
now remaining unsold in the Basel Mission Book

and Tract Depository, Mangalore.
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Mangalore, 15th March 1899, - TR

j:ROM
The Superintendent,

Basel Mission Book and Tract Depository,

MANCALORE.

To
The Chiel Secretary to Government,

Fort Saint George,

MADRAS.

Sir,
I beg to submit, for the orders of Government, the point now at issue between the
Director of Public Instruction, Madras, and me as the Superintendent of the Basel Mijssion Book

and Tract Depository, Mangalore.

2. The history of the case is briefly as follows:—

.. From a long time past the Basel Mission Press at Mangalore was printing, almost
exclusively for Government, Malayalam and Canarese Books, and the Book Depository had also from
the beginning until the end of 1883 charge of the Government Book Depdt at Mangalore.

. In 1884 the Director of Public Instruction (Mr. Grigg) in his letter to Government,
No. 753 dated 9th February, submitted proposals for the closing of the Central Book Depot and for

< 4 the abolition of the post of Curatdr from the 1st April 1884, and recommended that the printing,

; publication and sale of Canarese and Malayalam Government Copyright Books (as also the sales of
the stock of Malayalam and Canarese Books then on hard in the Central Depot) should be entrusted
to the Basel Mission at Mangalore ‘on the terms specified in paragraph 8 of the said letter, and in

" making this recommendation he said—«The arrangement I now propose amounts to little more
than a continuation of the present practice as regards printing on a more settled basis, and adding
to the work this Mission used to perform the vending of books in Malabar. Mr. Garthwaite
considers that no better agency could be employed, and I have every confidence in recommending
the arrangement which I understand the Mission Authorities will accede to.”

iii. These proposals of the Director were approved by Government in Government Orders
\ Mis. No. 146, Educational, dated 22nd March 1884, and No. 317 , Educational, dated 9th June 1884,
and the Superintendent of the Basel Mission Depository, \Lm" alore, accordingly undertook tlm

work on the conditions laid down by the Director in paragraph 8 of his abovesaid letter No. 753
9. 2, 84

N



iv. Condition (¢) shewn in the said paragraph 8 required that the Basel Mission should sprint
and sell at their own charge, ou estimate approved by the Director, receiving as remuneration
20 per cent of sale-proceeds, paying in monthly to Government the difference between the net cost
of printing and binding the copies sold and the sale-proceeds minus 20 per cent.”

v. The Director, in his Proceedings, No. 4113 dated 19th June 1884, communicating the
abovesaid Government Orders to the Superintendent, prescribed certain forms of statements to be
submitted monthly, showing the number of books sold and amounts realised etc., but at the same
time gave the Mission, however, “liberty to purchase for cash, before sale to the public, am entire
edition, deducting from the total value of the edition the commission claimable, and remitting the
balance to the Treasury,” and said that «as regards editions so taken the Director will simply
require the submission of a quarterly statement showing the number of copies sold to end of last
quarter, number of copies in current quarter, and balance on hand.”

vi. There being a large number of Branch Depots

Mission Central Depdt at Mangalore, the Superintendent did not always find it possible to get

accounts of monthly transactions from all these within the prescribed date, and, as the alternative
g proposal of the Director in the abovesaid Proceedings, No. 4113 dated 19th June 1884, regarding
payment in advance of the amount due on an entire edit,
much work in accounts, the Superintendent followed the

the Mission been since working all along.

iou tended to relieve the Mission of so
latter mode, according to which alone has

vii. In 1888 the said Director sent to the Superintendent an Official Memorandum,

No. BB dated 13th September, in which he said that the system then existing
635
the latest on the 31st March 1889 and that those

such termination, and he proposed for acceptance b
printing and selling Government Copyright Books.

would terminate at

Proccediugs were to be regarded as notice of
¥y the Superintendent some other conditions for

gt viii. The Superintendent in his reply, dated 3rd October 1888, accepted the said conditions,
9 “| and the work continued to be done by the Mission.
’.': ° ; ix. It is noteworthy that the new conditions specified in the said Official Memorandum,
No. BB dated 13th September 1888, unlike those formerly laid down in the abovesaid Director’s
635

‘i letter to Government, No. 753 dated 9th February 1884, contained no ¢]
! ' Government of the net amount calculated by deductin
;

!
| and binding from the selling price of the edition.

ause regarding payment to
8 20 per cent commission and cost of printing

x. Yet, somehow, the Mission continued paying to Government, as before, in advance in
each case, the net amounts so calculated, and to the Press the cost of printing and binding; and
the Government always accepted such payments, with the result that a large amount so i’“id is
now outstanding without any prospect to this Deptt of making up the same by the sale of books
printed and published by the Mission for Government ; for, the Acting Director of Public Instruction
(Mr. Monro) by Notifications dated 23rd June and 23rd July 1894, published on pages 1119 and
1175 of the Fort Suint George Gazette for July 1894, at once ordered that the Government
Copyright Books in question would either be revised or be superseded by other books with effect
from 1st January 1895, and that the use of the books in their then exist
permitted after that date; and though, on a representation from ti
Director of Public Instruction, the abovesaid Notifications relating to Government Copyright
Cn‘narcse, Malayalam, Anglo-Canarese and Anglo-Malayalam Books were ‘temporarily cancelled by
a subsequent Notification, dated 14th August 1894, published on page 1300 of the Fort Swint
George Gazette, dated 21st August 1894, yet the Managers of Schools having been latterly given
full option to use any book out of a long list of sanctioned text-hooks, many copies of the said
Government Copyright editions already printed by the Mission remained unsold and are even now
lying in our stock without any demand.

|

ing form would not be

3. The following statement shows the number of such books on hand on the 31st March
1898 and their value :--

and Colporteurs connected with this

e Mission to the said Acting

iy No. of Copies| SV AR N AL
.ot: Name of Book :: ;f:ﬁ 3 rg:(t:p?er Total price Remarks
Blipan March 1898
Malayalam Rs. [As.|P.| Rs. |As|P
1892 | First Reader Part II 43 012]3 G| 0| 9f There being only «
1892 | Fourth Reader Part I ® 38 0] 638 14113 | 6| few copies of Malaya-
1893 | Fourth Reader Part II 779 06| 9] 328(10| 3| lam First Book I Part,
1891 | Duncan’s Geography of Europe 1998 012 3] 280[15{ 6 Duncan’sGeography of
1892 | Sanitary Primer 91 8 o ) 9|15| 3| Asia, Arithmetic Part
1884 | Agricultural Class-Book 502 029180 62(12| 0| I and Anglo-Canarese
1891 | First Book of Agriculture 726 0 |4]6] 204| 3| 0] V Reader remaining
unsold, these have not
Anglo-Malayalam been entered in this
1893 | Second Reader 1859 0| 5] 9] 543 g | list.
1891 | Third Reader 2544 0 5] 6] 874 0
1892 | Fourth Reader 2493 06| 6]1,012(12] 6
5 1889 | Fifth Reader 920 08| 0] 460| 0| 0
Canarese
1892 | First Reader Part 11 5667 0129l 974 3
~ 1888 | Fourth Reader Part I 58 0 25| 6
4 1889 | Fourth Reader Part II 1236 0|5]| 6] 424(14] 0
Anglo-Canarese
1893 | Second Reader 842 0 |5[9] 302| 9| 6
1891 | Third Reader 1866 016[0] 699[12] 0
« 1889 | Fourth Reader 1972 0|6|6] 801| 2|0
Fotal.. oo 7,025 7] 9

4. I am not in possession of the full accounts regarding the sales effected since the 31st
March 1898, but anyhow these could not have been much. A statement of books on hand on the
31st March 1899 will be prepared and submitted later on as early as practicable. The above
statement prepared up to 31st March last would shew that, out of a total of Rs, 7,025 that ought
to be realized by the sale of the books therein shewn, a sum of Rs. 5,620, after deducting 20 per
cent or Rs. 1,405 towards commission for such sale, has been already expended by the Mission in
paying to the Press the cost of printing and binding and to Government the net profits.

5. The question therefore is ‘How is the Mission to recoup itself to the extent of the said
sum of Rs.5,6207?’

6. The answer is simple. Government must cither purchase all the copies by paying the
Mission the said sum of Rs. 5,620 and use them any way it likes or must notify their compulsory
use in Schools till the copies are all sold. In the former case the Mission would be neither a
gainer mnor loser, because this would be simply giving back to the Mission what it spent already in
paying the Press and the Government. In the latter case the Mission would no doubt profit itself
by getting the small commission of 20 per cent or Rs. 1,405.

7. With this view I lately addressed the Director of Public Instruction (Dr. Duncan) several
letters, dated 11. 8. 97, 27. 11. 97, 2. 6. 98 and 24. 8. 98, and his replies are contained in his
Proceedings Nos. 5755 8064 and 12826

17. 5. 98 ' 25. 7, 08 10. 11, 98 '
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8. It is very regrettable that, while in the abovesaid Proceedings the Director partly admits
the responsibility of the Department for the loss occasioned to the Mission by the introduction of
other books in the list of authorized class-books before the editions already printed were sold and
promises to do his utmost to provide against such loss or at least to reduce it as much as possible,
he yet contends that the Mission must itself bear the loss, if the books remain unsold in spite of
such exertions. ; s ¢

TR /Y

9. In paragraph 3 of Proceedings No._éz[;:)_&athe Director says—«The Director is prepared to
recommend to Government the writing off Of”t.hd(; s:rfizlue of such books so as to enable the Mission to
realize the expenditure incurred on such books.” It is difficult to understand what the Director
means thereby, but if he means that the Mission would be paid the abovesaid sum of Rs. 5,620
expended by it in paying the Press and the Government on account of such books, this is all ,that
we want, and the copies will be at once made over to the Director.

10. No doubt, according to the conditions laid down in paragraph 8 of Mr. Grigg’s letter No. 753
dated 9th February 1884, embodied in G. 0. No. 317, Educational, dated 9th June 1884. it was
open to the Mission to pay monthly to Government the difference between the net cost of ;)x'iuting
and binding the copies sold and the sale-proceeds minus 20 per cent
claim of the Mission on Government would have been only to the cost,o
copies now on hand. But the Mission having, as explained in paragr
to facilitate the accounts, chosen to remit to the Treasury before-hand, the balance after deducting
the commission claimable and the cost of printing and binding from the total valu’e o'f an edition

according to Mr. Grigg’s later Proceedings No. 4113  the balance so paid on the copies now

.7 19. 6. 84’
remaining un ' le : fo
g unsold must be clearly refunded to the Mission. Further, the revised conditions in

Mr. Grigg’s Official Memorandum No. BB, dated 13th September 1888, under which the editions in

in which case the present
f printing and binding the
aph 2 (v.) and (vi.) above, in order

3 : p 635
1 ‘1“103“0“ werg punte.d and published, contained no clause whatever relating to any payment to
- GGovernment, so that it was not necessay

i : y for the Mission to make such payment, and the Government
' { can therefore have no claim to ret

ain what the Mission was neither required nor bound to pay.

11. It is therefore but fair
the said net profits on the books

and equitable that Government should now refund to the Mission
Now remaining unsold along with the cost of printing and,binding

such boc?ks, \Yluch together amount to Rs, 5,620 or 80 per cent of the saleable value of the books,
as explained in paragraph 4 supra.

19. s Di R i ¢
The Director’s contention In paragraph 4 of his Proceedings No. 8064 that the Mission

v - 25. 7.98
vas, under the G. O. of 1884, an agent of Government in that it received 20 per cent of the

:?1;%0:20((]}80?21;2::etl‘l?;i(:lr{ﬂf’or its work as agent, and at the same’ time a mere purchaser in ‘that
e e Ofl ﬁrel}ce between the amount to be realised by the sale of books minus

e printing and binding, is clearly inconsistent and untenable. It is not
because ?116% books do not find a sale noy that the Mission wishes to throw the cost on Government.
If the Mlssmn‘had undertaken the work as a matter of pure speculation, it had of course nobody
tO. blame but itself. The Mission has been always publishing books of its own, some of which are
lying unsold; but in no case has jt asked Government or others to save it from such loss. The
case of the Government Copyright Books is, however, quite different. The editions were printed for

to the notice of all schools under public management in which Malayalam or Canarese is taught.”
But what I am afraid is that none of these measures, even if adopted, will in any way tend to
effect the actual sale of the books in question, for, the Managers of Schools, who have complete
liberty in the selection of books and who have already introduced other books, are not likely to
discontinue their use all at once in favour of these books; and further the schools under public
management in which Malayalam and Canarese are taught being few, it will take many many
years before the copies are all sold.

14. If the present case is governed by Mr. Grigg’s letter, No. 753 dated 9th February 1884,
then there can be no doubt that the Mission was only an agent for Government in the publication
and sale of the books. DBut seeing that the contract under the said letter was expressly brought
to a termination on the 31st March 1889, as notified in Mr. Grigg’s Official Memorandum No. BE
dated 13th September 1888, and that it was under this latter Proceedings that the editions ('idlz
question were undertaken, the point for determination is whether the said Official Memorandum
No. BB constitutes the Mission still an agent or a mere purchaser of the editions. It is impossible
tlmtbi;ith so many conditions therein laid down the Mission could have been contemplated to be
a purchaser at its own risk, and there are distinct indications in it to show that the Mission was
intended to be only an agent. For instance, one of the conditions is «that the Society will make
proper arrangements for securing the ready sale of the books in the Malayalam and Canarese
Districts in the Presidency.” Such a condition was quite unnecessary and uncalled-for, if the
sale of the books was the Mission’s own concern as purchaser of the edition. So also there is =
clause “that if any edition appear faulty in any respect, the Society agree to pay as damages to
Government such amount as may be determined by the Director etc.” A mere purchaser can
certainly be under no such obligation to pay penalties to the seller. If the Mission was an
absolute purchaser, then the Director had no right to prescribe the number of copies of each

- edition, size, type, paper, and other particulars, or to demand periodical returns and accounts, or to

direct that the selling price of the books should not be altered without his sanction.

15. I beg to submit that the Mission was constituted only an agent for Government in the
matter of the editions in question; and this is corroborated by the circumstances in other cases
that stand in clear contrast to those in the present case. For example, in the Director’s Notice,
dated 26. 5. 93, inviting applications for permission to print and sell certain Government Copyright
Books, it was expressly stated in Note 2 to clause (5) of paragraph 1 of the said Notice, that «no
restriction regarding the selling price will be imposed; this will be left to settle itself by
competition.” Again, in my letter to the Director, dated 23. 8. 96, regarding the reprint and sale
of certain Government Books, I referred in detail to the system under which the editions now in
question were printed, published and sold by us, and asked the Director whether the same arrange-
ment held good in the case of the said books to be reprinted, and the Director in his Proceedings,
No. 13481 dated 14th December 1896, said—+With reference to the last paragraph of the letter
the Superintendent is permitted to print the books at his cost and risk, the fixing of the price
and the sale of the books being on his own respomsibility.” In the case in dispute, however, the
condition is that “no alteration in the price be made without the Director’s express sanction?”,
which sufficiently shows that, the price in this case alone being thus entirely subject to the control
of the Director, the responsibility for the sale also lies clearly on the Director, that is, the

(Government.

(' =y « s . . . .
sovernment and under the distinct ordeps of the Director. The fact that the Mission, rightly or

| .
| wrongly, paid t er : . ; o :
g4y, P he Government in advance the net profits on an entire edition for the sake of greater

i
b - e .
|| simplicity in a 2 p issi
, plicity accounts cannot alter the character of the Mission from that of an agent to a mere
|| purchaser.

16. The Director must admit that it was nothing but the sudden change in the educational
policy in giving Managers of Schools unrestrained freedom in their choice of text-hooks that has
to answer for the loss now complained of by us; and that this is so is patent from the fact that

: Mr. Monro, who once ordered the discontinuance of Government Copyright Books by Notification,

sl et paragraph of his Proceedings, No. 12826 dated 10th November 1898, G dated 23rd June 1894, was afterwards, on our representation, pleased to partially cancel the said

says that he “will be glad to do whatever is possible to enable the Mission to clear off the stock order by a subsequent Notification, dated 14th August 1894. The said policy, however, having
i P Noudolian: il aon e published in the Gazette, placing such of the books as have been once contemplated, did not take long to be put into practical effect, resulting to us in the loss

been doubly un'derline‘d in the list enclosed in the Superintendent’s letter of the 2nd June last, - in question.
and the Inspecting Oﬂlcers' concerned will also be requested to see that these books are brought

1 v’w”’,‘ -




TR

for the non-sale of the books in question, the

17. DBut, whatever may have been the cause
us immediately from

fact remains that the Director ought to m: ake some arrangement for relieving
any losses, and on his failure to do so, I am, both under Mr. Grigg's letter No. 753 dated 9th

February 1884 and his Official Memorandum No, BB dated 13th September 1888, entitled to an

Educational (1897 ) Department.

‘ CURRENT No.

‘m)

appeal to Government.

on of the above circumstances,

18. I therefore beg that, on a kind and favourable considerati
h 4 supra,

Government may be pleased to sanction payment to us of Rs. 5,620 shewn in paragraph

and that the books in question may be taken over by Government.

I beg to remain,
Sir,

Your most obedient Servant
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Under recent instructions from Government,

the Director of Pﬁ}&ic Inotruction hag the honour to enguire
L IR v,.tﬁ_‘l

whether the Superintendent,Basel Misszion Book and Tract

Depository;Mangalore, will undertake to print and sell

Government books. with Government copyrights free of charge

A — R

either those now printed: by the society or such others as may be
offeréd to them for tendef,on the following conditiéﬂs:—

That an estimate for printing a new’editiog{ shall be
submitted to the Director,who will afﬁer scrutiny fix éhe
amount of charge to bg incurred on account. of printing and .
bimding as well as the price of the book at which it is to be

sold retail anywhere in the Presidency, and that no alteratioﬁ in

the price be made without the Director?s express sanctioneThat

- the proofs shall be submitted to this office for correction

and revision,if necescary,before printing. That the names of |

printers and the price of the book,and the reservation of

o

Government rights shall inavariably be printed on the Title

page and on the cover of each book.printed. 'That phe society;a
will>make proper arrangements for securing the ready sale of

the book in the Malayalam and Canarese districts in'the Madras
Pregidency. That, the society give timely notice of ény books
running out of stock. That the séciety render all Such

returns and accounts as may be required by the Pirector.

*

That in 511 matters of dispute,the society abideé by -the decision

of the Diréctor subject to appeal to Government. That the
socieﬁy absolutei;'comply with the rules of the Director in
regafd’to thé number of copies of each edition,size,type,size
paper and all other particulars and that no fresh edition be

printed wibhout obtaiﬁing such formal sanction, That if'ény.

‘edition appéér faulty in any respect the society agre- to pay

as damages to Government such amount as may be determined by

the Director,in communication with the SuperintendentLGoverhménﬁ Iz

Press ,subject to appeal to Government.
; alse
2. The Superintendent isxrequested to state whether he will

purchase the Government books which aré now wi
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L y L€ Bize, i Pe;,
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;;Qémablc and remitting the balance to the treasury.

In regard to such editions, the society was only required
Lo submit =a quarterly statement showing . the nunber

of copies sold during the guarter.

. This systen was 1in forpe till 1888, whaen MT.Grigg,
in.his Proceedings No.B.B.635,dated 15th September 1888/

(c&;y ﬂnclos@d) gave no 2 B0 the society that the
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system then in force would cease on 3lst March 1889,
He proposed certain other conditions under which the

printing and sale of Government copyright boolks should

K

be carried on and eénguired if the society was willing to
continue to do the work on the conditions mentioned.
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These conditions were accepted and the soclety undertook

Lo continue the work., Though no mention mwas made in

the new set or conditions as +o Rayment to Government

of the cost of each odition,dududhfnq editing charges

4 “ st i S
| and commis:ion, yet the society continued Lo pay to
Govermnment the cost of the editions as before,

4. This continued tilj 1894, when Mr.Monro,who wag acting

a8 Diruct“r,;ublzshod a notification to the effect: that

~
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the Government Copyright boolks in the vernaculars would be

either revised Or superseded by other bools from Ps

-

January 1895,

This step was rendered necessary as the

books were no longer considered suitable, But,on the

resresentation of the Superintendent of the Basel Miscion

2.

Book and Tract Depository,so much of the notrification

Y 920

as related to Malnim ik A SIS e S ‘ :
as related to ”ﬂLm/mllm,CmH&PHuO,HHQ;W~MTLQVEJﬂH and

C

Anglo-Canarese readers was cancelled and the books were

Permitted to be in tiFe, The

g;erinhuniont’r contention

1o +ha+ T e b BT O v war 3k 3 syires 7 - 5 e i
L3 sthat thig temporary wi thdrawal of recognition hags
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] SeYRAENL addresized me more than once on the

C¢OPles of my orders are enclosed (Prﬂcoeding:

Nos &s7erc: 3

NO5.05788, dated 17th May 1898,8064 ,dated 25th July 1898 and

12826,d2tcd 10th November 1858). The revised conditiong

mentioned in Mr.Grigg’s Procecdings of 1888 make no mention

B T e A

of ‘the permiscitn previously given to the so0ciewy to Durchage

an entire edition deducting from the total value the cwmmi~ﬁioﬁ'

claimablé and'romitting the balancde to the treasury. As
stated by the Suporinténdnnt'in praragraph 10 of hig momnrialrit
a5 Not necescary for the s0@lety to make such vayment,., The
Tact -that the society made ‘such payment, rightly or wrongly, N
conpletely changed its relation to Government from that of an '}

to that of a purch%:cr,mnd,m: a purehaser

cannot claim any redres fronm the rendor,

6. In paragraph 14 of thc-:m?mox“;al,tjla Sl{;ex"hth?uhvntrrwmyﬁ

that the condition that the Jociepy should make broper

)

arrangemnents for securing the ready sale of thHe books im the

Malayalam and Canarese districts im the Presidency was
unnecc:“ary}if the ‘society wmas & purchaser. But here the
superintendent overlooks the circunstance that the Devartment

was bound to see that the School-going population enjoyed due

facilities for obtaining school books .

The Prwcﬁnding: of
1888 did not contemplate that the fociety should be a Jurchaser,

A8 it was only intended to consitute the seciety an agent,such

(& condition as the above was necessary. Similarly as regards

the condition that if anyr*edition should aypear faulty in any
respect;ythd Society should be calledl on to pay as damages +o

'
|

rovurnment such amount, r{x may be deternmined, the «boolks being
Government copyright. The Superintendent contends that, ir
the mission was an absolute purchaser, the Director had ne right
Lo prescribe the number of ‘copies of each edition, the sizey type
&C. The society was not originally intended to be an absdlute
purchaser; bput it was only the s@bseguent conduct of' the
sSociety in paying for the whole of an edition,although hherg
was no stipulation to that offoct,that converted the Sociaty
from an agent into a purchaser. In regard to the conditions
referred to in péragraphs 14 and ¥5 of the memorial,I would

boint out that thes comfiitions were necer:n ¥ to place the

books which were Governmer Hin easy reach of theé bupils an

to .enable the Department to se. that the bools offered for za1
were properly got up and were not injurious to the eye«gi

o the pupils. It isstrue that,in a barticular instance, on
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the Superintendent revresent LNg that . the usual course werla
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tree of charge. In (X) tne SuPPFlyt ndent says the M135103‘ 

]

'ﬁfpayinb Government as before in advance in ‘each case the nat’w'

"ggtlbut-in'bhe‘Memcrandﬁm, This‘Memafandﬁm dia_ng$ g1v§ %he.;f.;; A 30 : calculated 1.€. the Mission contimued to dvail lt“clf of the libertw
' van it to purchase entire editions, with, as the Superintendgnw,"

.fecb@r 5 Froceeﬁﬁpgs No 4113 of 19th June 1884 and,by ‘this Memo- | '7_ ‘~*’t$wjf'  t+he result that a large amount so paid is oqtstandin It‘apﬁearéuﬁr

'f_dnm the ﬁisziizi,§§$#‘the Mission notice that the then existlng

 tem would terminate on the 31lst March 1569. _ '

by Notifications dqted 23rd June and o5rd July 1894, the then Dira

ordered that the Governmeént copyright books in question should bg‘ﬂ

In para 2 (VI) of his letter of l5th March 1899 the Super gither revised or be superseded by other books with effect from lst

January 1896 and that the use of the books in their then form,woﬁ

tendent explaing that, there belng a‘large'number-of~Branch
permitted from that dgtc. Thls,of course materially af?ectﬂ

‘ "
not- be

the sale by the Migsgon of Lthe books it had purchased from Governn

qa&ma%\}p\’é&hmh hy the Migsion to the Director, tha Notlf

_tions relating to Government Copyright Canaresse, Malayalum, Anglg;’.

v

Ccanarese and AnglosMalayalum Books Wwere temporarily ceancelled. The .,1
fiisuiont s market however had apparently heen spoflt, for, according.
the SuPerintendont the Managers of Schools having been given the :
optioh of msing any pook out of a list of sanctioned text books, m;1

copies of bhe Government Copyright Baitlonsremained unsold and eSS

’lﬂther words the Mission had, for its own cOﬂvenience 1n matters af aow in the Mission's stoelk without any demand, the result being a =

¢~ acccunt instaad of selling books on account of Government, been loss tp.the‘Mi§Si°n of Rs.5620.
. : alling jtaelf ‘of thg liberty grantea by the Director's PrOceedings_'\l R A f«  ER In para 6 of his letter,the guperintendent conuends that Gove?;fi

' ment must either purchase all the copiss by Paying the Mission Rg, 8

4113 and been purchasing entire Gdltlons of bOOka.
The‘SuPerintendent in para 2 (VII) of his letter refers to 5620, thereby admitting that the hooks are the property of the Mi§§

or notify their compulsory use in sehools till the coples are alli

. the Director's Official Memorandum No.BB 635 and in (VILI) says - |
g. I do not see that Government is 1egally bound t0 adopt eltherr;l

z'ghat tne superintendent, in his reply dated 3rd Octobher 1888 accepted Aol

'#Tthe new condvtions and that the work continued to be done by the - of these courses. The Mission, for its own convenience in matters @1 :
..account purchased the bhooks from Government, the Managers of Schoolg;

. Mission.
do not care to puy the books sO purchased an the Mission has madeell

Y o In para 2 (IX) of his letter, the Superintendenf says that

. Pror era il
the new COndit‘ions Specifj_ed in the 0ff1c1a1 Memorandum No. BB b&d -ba‘rani'ﬂ or rather a. oeries of had narg ins a‘ﬂd,f ‘0“1 al & i Poi_.?‘
635

dated 13th September 1888, unlike the Director's letter No.753 to
$ \

of view’fhe Mission must take the copsequences.

U e ~ti ;5‘1.'p as 14 and 15 of the Superlntenden s
Govarn“eng,cOntalned no clause regarding Payment to Govermment of ‘9, The contegt oY AL PREA S . 3
" jetter are not applicable to the casé under consideration. Wo ddubh*

the net amount (realised by the books) calculated by dcducting 20

tw, Mission was the Agent Of government for the sale of SuGﬁ b00k35*'5

but the Mission,for its own purposes an%ﬁ
i

P

2g the Mission did not buy,

notwitnstanding the ‘altered bircumotaﬁces prought about by the

Official Memo BB 7§ b contlnued,a&mlu edly, to avall itself of the =

. T ~ o8 R ar any ] 7 £
g ant lﬂ such ceses_ Wes clearly

liverty to purchase entire editions an su
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No. 672 of 1899, dated 1b6th March 99, from the Supdt., Basel Miss
Book and Tract Depository,

QU SN ahgal ore ' e

| No. 1083 of 99, dated 11th July 99, froi the Director of Public'
| 00 A9s8 0 AN Thddeion v IR

.

e o . e st .

A

; In 1884 the Director of Public
£ atie ity L | i s e yia it ad &1 moieasedtl
\<.§} it _ % ; - Instruction submitted provosals for clos
| SO L OB LIS g8 01 ,"'n P 0 Y Ui T
the Government Central Book Depot at Madr:
. : : ¢ : land (for“ entrus‘bin-g't.he Basel Misaioﬁ
I“-' -l | : Gt L B TR0 't S N ""..'t'—" b
; ‘Society at Mangalore with the printing,
- 4 ‘e .!-‘ 5% i ":.i,L,,'
‘publication, and sale of Canarese and-
A e by LR BAAadINRAL. X8 LF- 18 R k-
Mafla.yalam books, the property of which “
l‘_ [l B @+ Y K x5 it % o G - ""\.:‘;*‘_.—'
Rested wi*b"l:( Government and with the sale
{Rpi8 .89 T rLp o SVSLE G 1Y TGS ek SRR
of the stock of such books then on hand
4% } Fyehnr 3 \ ‘- : » y X : ‘ ' A T “.. A ‘vjv »,-.;' & ,_4_ : '3 ' 1 o | v-"‘ -‘;‘“\"’]“.T "
ot A e S L e 3 i  in the Gentral Book Depot. The conditior

‘ o i i ; ;"‘1‘4',3@'
¢ 2 by Tl to be imposed on the Society were as
o MR IR AR BRSO rrgiartney. g1 3hnd £ Xy “
follows: ~

-

g ) ¥ Tt o4 yE a3 o 4 Fagmite:

it complies absol téiy ‘

o .

AR ),\r < 0
g " (a) that
; ‘e oo o @ ErS- SRANL Lo ldﬁ{““ 24 5
with the order of the Director in regard

:|:.."

to the number of copies of each edition,

sige, type, paver and all other particulars

and




out obtaining such formal sanctign. Re-
) sefvation of Government rights to be set
g forth on the title page of each book;

” " (b) that, if required, all proofs
shall be passed by the Director befére

printing;

(c) that the price of sale shall
be that fixed by the Director, and that
no alteration in that price be ‘wade with-

out his express peruission;

(d) that the Society renders all
such returns and accounts as nay be re-

quired by the Director;

(&) that it undertakes all risk for
books in its custody and is responsible
for loss and dausage, and Provides such

reasonanle security as the Government, nay

°

demand;

(f) that it vends all books entrust- -

ed to it for publication and sale at its

branch depots and by colporteurs;

" (g) that it prints and sells the

books at its own Charge, on estimate ap-

- Proved by the Director,

-

~y
e 1

receiving as me-

Haq A-

Sa

remuneration 20 per cent of thé sale—proceeél
and paying |in monthly to Government +the.
difference between the net cost of printing
and binding the copiés sold and the sale-
proceeds glﬁgg 20 per cent;

" (h) that in all matters of dispute
the Society abides by the decision of the
Director subject to appeal to Governmentﬁl§
and '

gt = o M b months? notice may be given
by eitﬁer party of termihation of agree-
ment" ¢

These proposals were aporoved in G,
0« No. 317. Edl. dated 9th Juge 1884,

2. Under this arrangement the Society
was required to print and sell at its own
charge all Government Malayalam and Canarese
books on estimate approved by the Director
and, after dedﬁcting from the sale-proceeds
'20.per‘cent commission anq the net cost

of printing and binding the copies sold,

to pay the balance to Government, every

month, Mo avoid submitting monthly &

nunber of statements regarding the sale

of



4.,
of books, tﬁe Society was allowed by +the
Director of Public Instruction to purchase
at the outset an entire edition,and, after

2!
deducting the coumission and the cost of

printing and binding from the total sale-

value of tne edition, to pay the baléance
to Government,
P In 1888 the Director of Public
Instruction gave notice to the Society
that the above arrangement would terninate
on 31 st March 1889 and enquired whether
it would undertake to print and sell Go-
vernuent books with Government copy-rights,
free of(cnargé on the following conditions: -
" (1) that an estimate for printing -
& new edition shall be submitted to the

Director who will after scrutiny fix the

améunt of charge to be incurred on account,
! of printing and binding as well as the
price of the book at, which it is to be
sold retail any where in the Presidency
and that no alteration in the price be

nade without, the Director’s express sanction;

e e Tt

" (2) that the oroofs shall be sub-

\ mitted to the Director’s office for ees

C

sacaifie

Para 2 (37 Wlhe fulen
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correction and revision, if necessary,
before printing;

" (3) that the names of printers, the
price of the book and the reservation of
Governuent rights shall invariably be
printed on the title-page and on the cover
of each book printed;

" (4) that the Society will make
proper arrangements for securing the ready
sale of the books in the Malayalam and
Canarese Districts in this Presidencys;

" (&) that the Society gives timely
notice of any books running out of stock;

" (6) that the Society renders all
such returns and accounts as may be re—
gquired by the Director;

" (7) that the Society absolutely
complies with the order of the Director
in regard to the number of conies of each
edition, size, type, paper, and all other
particulars and that no fresh edition be
printed without, obtaining such formal

sanction;

" (8) that if any edition anpear

aultv
= 4J

=
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faulty in any respect the Society agrees
to pay as damages to Government such amount
as may be determined by the Direétpr in
communication with the Sﬁperintendenb,
Government Press, subjectvﬂo appeal to
Governuent;

" (9) that in all matters of dispute
the Society abides by the decision of thé
Director subject to appeal to Governuent."

The Society replied that it was pre-
pared to print and sell Government books
in the Canarese and Malmng'languages Pro-
vided a special contract was made about
books not prescribed for schools such as

Dictionaries and Scientific books &c. which

were not likely to have a good sale and about,

school books for the highest classes " of
which only a few copieg could be sold
every year. In these cases it was Pro-
posed that Governwent shouid ray a bonus
stipulated in each Separate instance ac-
cording to the nature, sige and demand of
the work., At the same time the conditions

proposed by the Director were all agreed

e ' to

HagK.

vided that the concession .was terminable

4
to. Upon this the Governument said that

it did not .object to the arrangement,pro_

at will,
Az Under this arrangement, the Societ,
was not required to pay Government the
balance of the sale-proceeds of books
after deducting commission and cost of
printing and binding the books sold,Never-
theléss it continued to pay this and the
Director of Public Instruction continued
to receive the amounts without -any ques— '
tion.
5. In 1894 the Director of Publie
FotStfense
Instruction gave notice in theAGazetbe
that the Governient. Malayalam, Canarese,
Anglo=Malayalam and Anglo-Canarese copy-
right books, among others, would' either
be revised or be superseded by other books
with effect from 1lst January 189f and that,
the use of the books in their then exist-
ing form would not be peruitted after that

date. In his vetition read above +the

Superintendent, of +he Basel Mission Book

and tract Depository represents that

=
Gl

Jhough
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although the above notice was cancelled
so0 far agﬁrelated to Malayalam, Canarese,
Anglo-=Malayalam, and Anglo-Canarese books,
yet tha Managers of schools have since
then been given full option to use any
book out of a long list of sanctioned text-
books)and mnany copies of the Government

copy-right editions printed by the Mission

‘therefore remain unsold and are now lying
in stock without any demands The wvalue ofy
these books, it is stated, comes to Rs.
7,025 - 7 - 9 and after deducting 20 per
cent commiésion (ks 1,408) the net amount
paid by the Mission to itself in the shape
of printing and binding charges and to
Governwent in the shape of net proceeds

of sale on their account is Es £, 620, The

Superinteddent accordingly requests that
a refund of this amount may be made and the

books taken over., e contends that the

books were printed for Government, and that

fage 1300 - Pandqy Db Fortstungs
Karolle Af1y ¥ doguottosy .

i i

9.
(6)s (7) and (8) specified in para 3 above.
Oe The Director of Public Instruc-
tion to whom the petition was referred for
remarks observes. that the conditions refer-

A :

red to by the Sup?gntendent were imposed
hecaunse the original intention was that
the Society should be only an Agent and
not an absolute! purchaser but that ghe
fact that the Superintendent paid ower to
Government, the.net sale.proceeds after
deducting coeunmission and cost of-pfinting
and binding even after the arrangement of
1889, has cofipletely changed his relation
to Government from that of an agent to that
of a purchaser, and thab as-&a purchéser,
he cannot claif any redress from the vendor
or Government. The Director is also of
opinion that by constituting himself the
purchager the Superintendent has taken
upon himself the responsibility for the
sale of the books'and that it would not

therefore be equitable to comply with the

Y —

- "
‘%?JE 4¢&7 dﬂ( kr— s ;
the Society was only an agent, of Govern- ’9 request of the Superintenddent that the
i LWM benas, L |
ment for this purpose and for @elling .the

whole stock of books should be taken over

books and in support of this contention

b:'," Governmnent, and the cost, Y_J('A.":.(.' t0 the
relies c¢hiefly on conditions (2), (¢),

(8)

e o e e =
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. Society »

8 The point for the determination

of Government is stated in para 14 of the
memorial to be whether Mr. Grigg’s official
Memorandum No. B. B. / 6B3& dated 13th Sep-
tewber 13888 constitutes the Mission still

an agent or a mere purchaser of the edition$.
fhere-can be no doubt that the Mission was
an agent under the first arrangenent  sanc-
tioned in G. 0O« No. 317 Edl. dated 9th
June 1884. The Superintendent,, Basel Mission
contends for the reasons stated in paras

14 and 1% of his memorial that under the

new arrangement, approved by Government in

para & of G, 0. No. 169 Edl. dated 87th

March 1889, the Mission is shtill an agent.,
fhe Director of Public Instruction also
appears to hold the view that the Mission
was an agent, under the new arrangement,
but considers that the fact thagf%ociety
continued to make payuent¥§ to Government,
of the cost of each edition deducting

editing charges and comwmission converted

the Society from an agent to a purchaser

(paras € and € of the Director of Public

Instruction’s

Hayt
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11.

Instruction’s letter). This latter view,

it is submitted, cannot be cortrect, It
A Wb e dboaiod oo e

oeke (RN, voyrents

2

(Which were made to Government by the

Society as agent under the first arra?ge_
————

ment and afterwards under the new arrange-

ment .apparently wrongly made by it emder

a misapprehensigfl’can have converted the

Society from agent, to purchaser. Fither

the Society was agent under the new arrange-

e ARy

nent, or purchaser,ﬁthe subsequent, fact of

payments wrongly made cannot alter its

rosition,

3. The fact appears to be that

neither the Director of Public Instruection

nor the Basel Mission understood the pre-

cise nature of the second arrangement,, The

Mission appears to have regarded t

he secong |

arrangement, to be the same as the Tirst qud
;
continued to make from 1889 to 1894 to

Government the payments already referred
to. The Director. of Public Instruction

received these payments without question,
which he ought not, 4o have done under +he

New conditions, and hence the present, i




difficulty « It does not seem to be the case

that Governument regarded the Basel Miss;on

as a Governuwent agent under the new arrange-

ment: for the system of publication and
sale of Government books by or on account
of Government came to an end with G, 0.
No. &0O8 Fdl. dated 30th August 1888. TIn
para 6 of that order it was stated -

"The actual publishing and selling trade
must be entirely made over to private
agency. Lhe Digrector may give his impri-
matur to editions issued by private firms
and may allow them the use of Government
copy-rights free of charge on tender and.
subgectkSuch conditions as he may deem fit
to iupose as to type, sige, paper« prices
and &8 to the subuission of prroofs to the

l special branch of his office. It will

3

\thn be known exactly what the outlay on
the control of the supply of school-books
is and commercial dealings will be got rid
of altogether™”, If, too, the Mission was
; r;
Intended to be an agent under the new -

arrangement, in exactly the same way as

under the old, there was no point‘ in

,1

o

13, \
!

b

terninating the old arrangement, and in

) 4

iﬁpgﬁﬁﬁng new conditions,
9. To sum up, the position appears

to be this: -~

If the contention of the Socieby is

admitted, v proposed in para 6

a {

of the memorial €M have to be adopted .,

It may be noted, however, that in the list

given in para 3 of the meworial, some books

af the‘editions of 1884 and 1888 are in-

k \ ’ . o "‘ LE Y LN ..., .‘"h { = ..' [ERER |
cluded'which came *ufdem fhe 'rikst, ‘a¥range_
. - D v s b ! =,

ment of 1884.  They, are not,ndptionsd.in o

- 1 C
- .
para 6 of Mr., Grigg?’s letter on page 6 of
. . . - ‘ Y “ : A "\ ipl.)‘
Ge Qs No. 169 FEdl. dated: 27th Maych 1889
-

-

and way be the balance of editions puUr-

chased by the Society'yndeq;%he old arrange

-ment which terminated in 1889, and if so,

Government, is not concerned with thenm ag

they belong to the Societ, ‘The "sum 0 be

. . . aceord O fo c 4

w3 P— : vy L e

refunded to the Society
- 3 L . 3 %

7,028-7-9 ~. (62-12-0 4 2E-6-0) less

80 per cent or Ks 5,649-14-3, and the .

booKs GumpdeN reiain the property of Goyern-

ment. . If, however, the Society. is regard-

ax
edha purchaser, RKs £,549-14-% less the

Loyt -



1<,
printing will have to be refunded

cost of

and the books left to the Society

Under the_ conditions of 1889 the %opln+ x;&fg{AiEA% ghj

advisable

is bound to abide by the decision f}(o_

vernment, but it way be condidered

t,0 take the opinion of the Governient,

.Selicitor before finally deciding the case.
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