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PROCEEDINGS OF THE MADRAS GOVERNMENT.
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Reap the following paperg—

¥From u.R.Ry. M.K.Subba Rao, tanager, Anglo-Vernacu-
lar, Upper Primary School, iadanapalle, Cuddapah, dated 5th
April 1897.

From the Director of Public Instruction, adras,
No. €110, dated 9th June 1897:-

In returning herewith Government Bndorsement, No.
932, dated 27th April 1897, on petition from Mo R Ry il UBS
Subba Rau, uanager, Frimary School, iadanapalle, claiming
results grants for 1895-97, I beg to submit the following
report.
Pl I must begin by inviting the attention of Govern-
ment to my letter No. 5637, dated 23rd uMay 1896, wherein I
have detailed the several irregularities cormitted by M.R.Ry.
{l.K.Subba Rao during 1895-9€ and in the previous years in
the matter of inter school rules. For these irregularities
however, the Manager was not punished at all during that year;
for, &k from the last paragraph of my letter above referred
to, it will be noticed that though recognition was withdrawn
from his school,m.R.Ry. 1I.K.Subba Rau was allowed to retain
the grant rassed for the year.
3. low, in regard ﬁo the grant for 1896-97, I beg to
submit that UM.R.Ry. u.K.Subba Rau is quite wrong in thinking

that he has a legal claim to the grant and that the Depart-

ment is under a contractual obligation to pay it . For, in

the
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the first pldce, no punlshment having Heen inflicted on the

manager f‘or\his gross v1ola,tion of the Depa.rtmental rules during #

1896-96, the Department was qulte.justqflea in refusing grants

to the school during 1896-97 by;ﬁq@ of{puniﬁﬁment for the above
‘rregularities (vide article 29tof~6hagtg;-iﬁfof the Grant- in-
Aid Code). In the next place as will be obﬁéfved from the en-
closed copy of paragraph 1 of the Assiétant Inspector’s letter lo.
64 Cu.,dated 18th January 1897, the' schotl was admitted by the

Inspecting officers into the aided list of 189€-97 only pending

recognitiony din other words, ®grant was promised to the school for

189£-97 only upon an unconditional restoration of the privilege of

recognition, the manager thus being.made po;ﬁake upon himself the
risk of either not gettiqg back recognition at all, or of getting

it back only subject to conditions which the department might, deem
fit to impose upon him. Recognition, howevér, was not unconditionally
restored to the school, nor wi@h retro%pective effect, as will be
seen from copy of the Inspector’s memoiandum_enclosed. The Inspector

took care to instruct the Assistant Inépector &= that the payment

oY i grant to the manager for 1895-97 should not be authorized until

final orders were passed by the Directer on the subgect. hen thisg
fact was communicated to me, I approved of the Inspector’s action

in restoring recognitlon to the school in view of the backward”\

s

that tne manager did not merit this favour at my hands. Thls favour

was, however shown subject to the dlstlnct understandlng that

the manager should not, thereby claim any grant for 1896-97, v1de
copy of my enclosed Proceed}ngs No. 5630, dated 1st April 1897.The
reétoration of the privilege of recognition to the school during
the middle of a year and Just before the Primary Wramination must
be viewed as a special favour 1ntended more to benefiﬁ the locality
and the pupils of the school than the manager, and I fail to see
how l.R.Ry.:.K.3ubba Rau coﬁld'take adwaﬁtage of this circumstance$
to contend that his school is entitled to grants for 1806-07, al-
together overlooking the important fact that in the order restoring

recognition, it was distinctly s ated that certifying memoranda

should

should not be issued until orders were passed by the Director
on a reference(pending before him. There is also another cir-
cumstance which altogether weakens the position taken up by

. R.Ry.i.K.Subba Rau. His school was examined in October,but

‘recognition was restored only in December 189€ or nearly two

months after the examination of the school. This order cannot
certainly be considered to have retrostective effect unless
this was specially ordered, and in the present case, the

fact that the Assistant Inspector was instructed not to issue

certifying memorandum for grant for 1896-97 pending further

orders is not favourable to the presumption that retrospective

effect was intended to be given to the order of recognition.
The examination o?&he school under these circumstances in
October, that is, when the scho@l was not borne on the list
of recognised schools, should therefore be considered as one
for improvement and not as one for grant. Lastly, it must be
remembered that the results grant is an annual grant due for
the period betwee76ne inspection and the subsequent. inspectioz.
The school in question was ingpected for 1895-9€ in the last
weel of August 1895 and for 1896-97 on the 3rd COctober 189€.
The privilege of recognition was withdrawn in December 1895
and was not restored till December 1896. Thus between the
inspections in 1895 and 1896 the school was without recogni-
tion for about nine months and the manager’s claim for a
year’s grant is quite untenable. Bven if it is assumed that
the annual grant #f is for the official year for the period
from april to iuarch, a schoo] which was borne on the list of
recognised schools for a period of three to four menths only
cannot lay claim to a grant intended e for a full yesar. In
view of the fact set forth above'i fail to see how the De-
partment is under a Jegal pbligatign to pay the grant claimed
by the manager for 1896-07.

A I beg, in this connection, to inform Government

that the petitioner has instituted a suit against Government
for the grant claimed by him in the District .unsiff’s Court

at sadanapalle, and the District (unsiff has issued notice

1
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to the Collector of Cuddapah fixing the 28th June 1897 as the

date for the settlemert of issues (yigg the enclosed correspondence),

The manager who is a pleader has apparfntly instituted the suit

as a threat to the Department The collector recommends that in

case it is decided to prOCﬂed with the,ouit .R.Ry.0.Lakshmana

Sarma, Plﬁgagr, Madanapalle, be angage& to defend the suit on

behalf of Government This is within my recollection the first

case of the kZind. Grants are in many cases refused for various
reasons, and it has not qccurred to any,other manager to sue Govern-
ment, in a court of law. I do not think that any pleader is neces sary
on behalf of Government. The case not being an intricate one re-
quiring the assistance of a vakil, I ap of opinion that the Axsistant
Inspector of Schools may, after necessgry instructions, be ordered to
appear before the court es in person t? defend the suit on behalf

of Government., If however Government 1@ inclined to the opinion

that a vakil is necessary,l bey to req?est that the Collector be re-
cuired to recommend some éther vakil tp defend the suit, u.2.Ry.0,

La
kshmana Sarma whom the Golleetor ha; now . recouhended is the manager

of' the High School at dadanapalle to uylch iR, Ry . K Subba Rau’s
- school is the feeder. I have no objection to ruxnish the petitioner
with the documents he recuires. The favour of early orders and in-
structions on this letter 1s’renubstedé as the suit is fired for
settlement of issues on the 28th of th}s month, As it wil] take
sometime for Government to pass orders,on this letter ang for me t
give the necessary instructions to the JAssistant Inspector, T p g
request that the Collector be requireq Lo apply to the court inejiio
for an adjournment o?&he case to some date in August, 2
From the Collector of Cuddapah, Nog. 2441/Rev. of 1897
dated 1st July, €th July and 28th July 1897, ,

—————

O R DT Ri-No. 46€, dateq 13th August 1897.

The petitioner will be informed that the Government declines

to interfere wn his behalf.

o The suit brought against the Government, by the petitioner

mugst

S s e i i R - i

must be defended. The plea that am entry in the consolidated
1ist of schools admitted to aid, constitutesa contractual |
oblipgation to pay any amount of grant should not be allowed;
nor should the contention § in paragraph 3 of the plaint that
it is for the civil courts to degmé_?f%?'hether irregularities
are such as to Jjustify Government in witﬁhtlding“tpe grant..
All that the consolidated list indicates is tlhat aﬁy school
included in it is eiigible for aid and that the grant, if
given, shall not excesd a certain amount. The iﬁclusion of a
school in the list does not affect the power dfthe Director

of Public Instruction es or that of Government. to withhold the
grant to the school under certain circumstances - Vide Section
29, Chapter IV of the Grant-in-Aide Gode. ‘

3. In pursuance of thq telegram'dated 19th June last
the Collector has engaged N.Venkataramana Rao, a second

Grade pleader, to defend the suit and the case has been post-
poned to 3lst Aligust 1897, to enable the defence to file its
written statement., The statement will be settled by the
Collector in the light of the remarks made in paragraph 2
supra and in consultation with the Director of Public Instruc-
tion and the pleader.

4. The copy of the notice servéd on thé Collector and
the cop& of the plaint and list of documents required by the
Court to be produced will be returned to the Director of

Public Instruction for the necesszary action.
(True Txtract)

(Signed)G.S.Forbes,

Secretary to-Govh.,
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v Rhashyam Tyenmar

Madras 1 Qffp: AdvoeAts fenersal

13th Oetober 1897. )
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