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G.0., No. 213, 6th April 1896.

m——

APRIL.

Reformatory Schools Bill,

Communicating to the Hon’ble the Judges of
the High Court and others, for favour of an ex-
pression of opinion, a draft Bill to amend the law
relating to Reformatory Schools, and directing
publication of the Bill in the Fort 8. George
(asette in English and all the vernaculars. -
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~ No. 213, EpvcarioNar, 6ra Aprin 1896.
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GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT.

Reap—the following paper :— .

From I. W. C. CARNDUFF, Esq., Officiating Deputy Secretary to the Govern-
ment of India, Legislative Department, to th%(}hief Secretary to the
Government of Madras, dated Calcutta, the 27th arch 1896, No. 902.

I am directed to forward herewith forty copies of the papers noted on the

i ' margin, and to request that the Governor

A Bill to amend the law relating to Reform- in Council will favour the Government of

atory Schools and to make further provision [pdig in this department with an expres-

for dealing with youthful offenders, with sion of his opinion on the provisions of

Statement of Objects and Reasons. the Bill, and with the opinions of the

Hon’ble the Judges of the High Court and of such seclected officers and other persons

as the Governor in Council may think fit to consult on the subject. !

9. T am also to request that the Bill and Statement may be published in the Fort

St. George Gazette in English and in such other languages as the Governor in

Council may deem proper, and that the dates of publication of both may be communi-

cated in your reply.

3. The reply to this letter should be sent in by the 1st August next.

OrpEr—No. 213, Educational, dated 6th April 1896.

The foregoing letter from the Government of India, with its enclosures, will be
communicated to the Hon’ble the Judges of the High Court, the Advocate-General,
the Director of Public Instruction, the

Mr. EV'SJ ]?]‘E[ bLeFanU- Mff llT. M. Hors- Inspectors-General of Police and Prisons,
o ot S o the Chief Presidency Magistrate, the
e 1]11 . eA' e M;e{' zg . B.Du- (400 missioner of Police, Madras, and the
S ke SCHL. Wymne, officers noted in the margin, for favour of

an early expression of opinion.

9. The draft Bill, with the Statement of Objects and Reasons, will be published in
the Fort St. George Gazette 1n English and all the vernaculars of the Presidency.
The Superintendent, Government Press, should report the dates of the publication.

(True Extract.)

J. F. PRICE,
Chief Secretary.

To the Hon’ble the Chief Justice, with C.L.,)
Government Solicitor,

Director of Public Instruction,
Inspector-Geneml of Police,
Inspeotor—General of Prisons,

Chief Presidency Magistrate,
Oommissioner of Police,

Officers named,

Translators to Grovernment, J
Superintendent, Government Press,

\with copies of the Bill and the Statement of
Objects and Reasons.

Gazette.

Exd. A. Raitt,
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Legislative Department,

To

THE CHIEF SECRETARY 10 THE GOVERNMENT oOF

e

Dated Calcutta, the j//%zc//lL?g/ }

",
£

[ aM directed to forward herewith ™ /r/ ~ :
r / copies of the

e margin, and to request
that the Governor in Council will favour

Yo diading il goud o ofonits, (the G

; 27 ,,/r /// @, { the Government of India in this Depart

///,,M/% /.%fﬂz‘anc/ fl’;wwm/ ) ment with an expression of his Opinio[jl o
tlne provisions of the Bill, and with the opinions of the Hon’ble the Todgeamti
Fgh F:ourt and of such selected officers and other persons as the G o t?e
Council may think fit to consult on the subject. overnor in

2. I am alsg to request that the Bill and Statement may Be published in

the ./ o ‘ i
lanoua; o }II/G%MZ( . ™3 Gasette in English, and in such other

guages as the Govefhor in Council may deem proper, and that the dates of
publication of both may be communicated in your reply

3. The reply to this letter should be sent in by the /.n-'/://y,,,,//” X/

T
. have the honour to be,

SIR.

You%be ient Servant,
'-/ 'y,

27 p / ' / /u‘:;/ ,‘»'{(‘ /, A
f////f/ﬂ’% Secretary {bﬂ@érnryé;zf of Tndin
/

> e e ————
G, I, C. P. O,—No, 177 L, D,~23-11-94,~1200,

/ /[t///Z[a/
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THE REFORMATORY SCHOOLS

i

BILL.

/ CONTENTS.

B Lo Lo =
{.—Preliminary.

SECTIONS.

1. Title, extent and commencement,
Repeal of Act V of 1876.

3. Section 399 of the Code of Criminal
Procedure, 1882, repealed on issue of a
notification under section 1, sub-sec-
tion (3).

4. Definitions.

11, ~Reformatory Schools.

5. Power to establish and discontinue Re-

formatory Schools.

6. Requisites of schools.

. Inspection of Reformatory Schools.

Power of Courts to direct youthful

offenders to be sent to Reforma-
tory Schools.

9. Procedure where Magistrate is not em-
powered to pass an order under sec-
tion 8.

10 Power of Magistrates to direct boys
under sixteen sentenced to imprison=
ment to be sent to Reformatory
Schools.

“Magistrate ’’ defined.

11, Preliminary inquiry and finding as to age
of youthful offender.

12. Government to determine Reformatory
School to which such offenders shall
be sent,

13. Persons other than youthful offenders not
to be detained in Reformatory Schools.

14. Discharge or removal by order of Gov-
ernment.

15. Orders under sections 8, g or 1o not sub-
ject to appeal or revision.

16. Provisions of Act to be applicable in case
of boy under sixteen years of age
liable to imprisonment on failure to
give security for good behaviour.
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Ill,—Management of Reformatory Schools.

17. Appointment of Superintendent and
Committee of Visitors or Board of
Management.

18. Superintendent may license youthful
offenders to employers of labour.

19. Cancellation of license.

If complaint of employers just, no fresh
license until expiry of twelve months.

20. Determination of license.

21. Cancellation of license in case of ill
treatment.

e
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22, Superintendent to be deemed guardian
of youthful offenders. '
Power to apprentice youthful offender. IE »
23. Duties of Committee of Visitors. ‘/ BILL
24. Powers of Board of Management, : ‘
25. Power to appoint Trustees or other | %
I\L/’Ilirxzzggge:fta school to be a Board of | ; Amend the law relating to Reformatory Schools
26. Power of Board to make rules. i Z"’;;l A tyoazz;l;j,f u{’;’;eh:;e,i’:omswn cerit
IV, —Offences in relation to Reformatory A e e ke
STl -',J relating to Reformatory Schools ard to make

further provision for dealing with youthful

27. Penalty for int i -
4 e S el s e | offenders ; 1t is hereby enacted as follows =

supply of prohibited articles.
28. Penalty for abetting escape of youthful 3 -z ‘ G, | s

offender. y
V.—Miscellaneous. : ‘ A Schools Act, 1896.

30. Apfpllicaéiondof gct XV of 1869 to youth- 1 an&z) It extends to the whole of British India;

ul offenders detained i ‘

Schools, o e | . (3) It shall come into force in each Province
31. How youthful offenders may be otherwise ? of British India n whichk the Reformatory

dealt with. Y Schools Act, 1376, is now in force, at omce, y of 1876,
32. Amendment of section 397 of the Code of l: and in each other Province on such day as the

Criminal Procedure, 1882. l Local Government may, by notification in the

' local official Gazette, divect in this behalf.

\‘ [New.] 2. (1) The Reformatory Schools Act, 1876y v of 1876.
‘ Repeal of Act V of is hereby repealed.
1876.

(2) But all proceedings taken, orders
passed, officers appointed or authorised and
rules made under the said Act shall, as far as
may be, be deemed to have been respectively
| passed,appointed or authorised and made under
' this Act,

(3) Any enactment or document veferring to
the said Act shall, as far as may be, be con-
strued to vefer to this Act, or to the corre-
sponding poréion thereof.

[Sec. 2.] 3. Section 399 of the Code of Criminal Pro-
: cedure, 1882, is hereby x ot 1832
Cosdft“)‘z"cgigré’in:f ple repealed with effect, as
cedure, 1882, repealed ?égards any Province of
onéssue ofa notiﬁcati%ﬂ British India in which it
under section I, Sub- . e
: ’ is now in [force, from the
t : )
gactiop i) ~ date of the issue of a noti-
fication under section 1, sub-sectton (3), bringing
this Act into force therein.

{Sec.3.] 4. In this Act, unless there is anything re-
pugnant in the subject or

finitd
Definitions. context,——

(@) “youthful offender” means any bo x
who has been convicted of any o7
ence punishable with imprisonment
or transportation and who, at the
time of such conviction, was under the
age of sixteen years ; and

(&) “Inspector-General”’ includes any officer
appointed by the Local Govern-
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ment to perform all or any of the
duties imposed by this Act on the In-
spector-General of Prisons,

11 —Reformatory Schools.

5. With the previous sanction of the Gover-
Power to establish nor General in Council,

and discontinue Refor-
o i o ;l::y_Local Government

[Sec. 4.1

(@) establish Reformatory School
t
places as it may thi};\k fit; SR

(&) use as Reformatory Schools schools kept
by persons willing to act in conformity
with such rules, consistent with this
Act, as the Local Government ma
prescribe in this behalf ; 3

(¢) direct that any school so established or
used shall cease to exist as a Reforma-
tory School or to be used as such.

Requisites of schools, 6'- E¥ery school so ‘es-

tablished or wused must
provide— v
(@) sufficient means of se i
ar in-
mates at night ; el AR

(6) proper sanitary arran
gements, Ea
supply, food, clothing and bec’ldi::tfeorr
E=1

th - i
th:rdg?uthful offenders  detained

[Sec. 5]

(c) the means of giving
: such
offenders industrial tt‘raining; youthful

(@) an infirmary or proper place for the re-
svehpetlllosnicl‘{).f such youthful offenders
7. (2) Every school intended to be established
: Inspection of Re- 07 used as aq Reformator i 61
ormatory Schools. School shall, before beiny
used as such, be inspected by the Inspectorzo:r
General, and if he finds that the requirement
of section 6 have been complied with ans
that, in his opinion, such school is fitted for tl
reception of such youthful offenders as ma t:e
sent there under this Act, he shall cerl:ify te
that effect, and such certificate shall be yubo
lxs'hed in the local official Gazette, o e[t)h :
w_ztlz. an order of the Local Governm’ent i:tai}r
lishing the school as a Reformatory School ;
directing that it shall be used as such, and tflr
school shall thereupon be deemed ¢ 5
Reformatory School. e
Elz) tI]*:verty such school shall from ti
and at least once in every year, be visi
said Inspector-Genera],y\{ho ’shZIYl:let:g l;())' :l}:e
Local Government a report on the condition o?

the school in such form as the L
0
ment may prescribe. cal Govern.

8. (z) Whenever any youthful offender is sen-
Power of Courts to ten.ced to transportation [Sec. 73
direct youthful offend- OF imprisenment, and is, in
:rs to be sent to Re~ the judgment of the C ’
‘ormatory Schools. bv whi : ourt
y W 1ch.he Is sentenced,
a proper person to be an inmate of a Re-
formatory School, the Court may direct that
instead of undergoing his sentence, he shal,l

me to time, P

{New.]

3

be sent such a schoo\, and be there dee
tained for a period which shall be,—

(a) in no case, less than two or more than ‘
seven years; ’;

(8) if the offender is at the date of his con-
piction under the age of ten years, |
seven years; !

(c) if he has then attained the age of len
years, not less than five years, unless
he would, in the opinion of the Court,
sooner attain the age of eighteen
years; and,

(d) 1n such last mentioned case, until he
shall attain the age of eighteen years.

(2) The powers so conferred on the Court &y
¢has section shall be exercised only by (a) the
High Court, (¢) a Court of Session, (¢) @ Dis=]
trict or Sub-divisional Magistrate, (d) a Magis-
trate of the first class specially empomered L
the Local Government in this behalf, and () a
Presidency Magistrate in the towns of Calcutta,
Madras and Bombay.

9. (1) When any Magistrate not empowered

Procedure  where to pass an order un_der.tlze ;
Magistrate is not em- /st foregoing section is of
powered to pass an opinion that a youthful
order under section 8.y gonder sentemced to im-
prisonment by kim is a proper person to be an .
Inmate of a Reformatory School, he may record
such opinion and sudmit his proceedings and
forward the youthful offender to the District
or Sub-divisional Magistrate to whom he 1s
subordinate. v

(2) The Magistrate to whom the proceedings
are so submitted, may make such further in-
quiry (if any) as he may think fit and pass such
order for the detention in a Reformatory
School of the youthful offender, or otherwise,
as he might have mads if such youthful offender |
had been originally tried and sentenced by him.

10. (7) Wheneverany youthful offender under
the age of sixteen years
Power of Magistrates has been, or shall be, sen-
to direct boys under tenced toimprisonment, the
sixteen sentenced toim- g cer in charge of the pri-
risonment to be sent to ; .
%eiormatory Schools. ~ §07 1D which such youthful
offender is confined, may
bring himbefore the District or Sub-divisional
Magistrate within whose jurisdiction such prison
is situate; and such Magistrate may, if such
youthful offender appears to be a proper person
to be an inmate of a Reformatory School, direct
him to be sent to a Reformatory School, and to
be there detained for a period which shall be
subject to the same limitations as are men-
tioned in section 8, sub-section (1), with
reference to the period of detention thereby
authorised. :

(2) Tn the towns of Calcutta, Madras and
« Magistrate ™ de= Bombay a Presidency
fined. Magistrate skall be a"eemed
to be a District or Sub-divisional Magistrate

within whose jurisdiction the prison 3 situate
for the purposes of this section.
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11, (1) Beforedirecting any youthful offender

Preliminary enquiry (0 be sent to a Reformatory
and finding ‘as to age School wunder section &
of youthful offender. section 9 or section 10, the
Court or Magistrate shall inquire into the
question of his age and, after taking such
evidence (if any) as may be deemed necessary,
shall record a finding thereon.

(2) In passing an order wnder section 8 or
section 10, the Court shall. in determining the
period for which the youthful offender is to be
detained, have regayd to the finding as to his
age recorded under sub-s:ction (1) of this sec-
tion, and shall frame such order accordingly.

12. Every youthful offender directed by a
h : : Court or Magistrate to be
overnmen o sent to a Reformator
determine Reformatory  §h001 shall ‘be sent  to
offenders shall be sent, S\lCh Refor:‘nat()l‘y SChOOl
as the local Government
may appoint for the reception of youthful
offenders so dealt with by such Court or Magis-
trate :

Provided that, if accommodation in a
Reformatory School is not immediately avail-
able for such youthful offender, he may be con-
fined in the juvenile ward or such other suit-
able part of a prison as the Local Government
may direct pending his removal to a Reforma-
tory School, and the pertod of imprisonment so
undergone shall be treated as delentionin a
Reformatory School.

13. Nothing contained in section 8, section 10
Persons other than OF Section 12 shall be
youthful offenders not deemed to authorize the
to be detained in Re- detention in a Reformatory
Bgploey Schaals. School of any person after
he is jfound to be above the age of eighieen

years.
14. The Local Govern-

Discharge or re- ment may at any time

moval by order of Gov-

GthmERe order any youthful
offender—
(a) to be discharged from a Reformatory
School ;

, [8) if so discharged before the expiration of
1 his original sentence, to be confined
in such place as the Local Government
may appoint wuntil Ssuch sentence
would have expired by efiuxion of
time, or for such shorter period as
the Local Government may direct ; or
le) to be removed from one Reformatory
School to another such school situate
within the territories subject to such
Government: Provided  that the
whole period of bLis detention in a
Reformatory School shall not be in-

creased by such removal.

[New.]

[Sec. 9.1

[Sec. 10.]

[Sec. 11. ]

[ New.]

[New.]

[Sec. 12.]

[Seec. 13.]

[ Sec. 14.]

5

15. Nothing contained in the }Jde of Crimi-

Orders under sections ] i
8 o or 10 not sub= e construed to authorize

ject to appeal or revi- gny Court or Magistrate to

siab alter or reverse any ovder
passed under section 8, section 9 or section 10
for the detention of a youthful offender in a
Reformatory School : Provided that, tf the
sentence of imprisonment in substitution for
which detention in a Reformatory School was
directed by any such order, is set aside on ap-
peal or revision, such order for detention shall

Jforthwith become tnoperative ana cease to have

effect.

Provisions of Act to JYeéars is liable to be com-
be applicable in case of mitted t0 prison under
boy under sixteen years  sprfion 123 af the Code of

F 16. Whena boy under the age of sixteen

' 8

%

1C

nal Procedure, 1882, shall X of 1882.

of age liable to imprl-  ~ - 0l Procedure, 1882, X of 1882.

sonment on failure to ; :
give security for good on failure to give security

behaviour. for his good behaviour,
the provisions of this Act slzalig be applicable to
him as if he were a youthful offender within
the meaning of section 4, clause (a).

111.—Management of Reformatory Schools.

17. (1) For the control and managemgnﬁ olf

; every Reformatory School,

Suﬁﬁfi?.'féﬁ,'fii',‘,{ a.,o; the I)Iocal Government shall

Committee of Visitors appoint either () a Super-

or Board of Manage- jptendent and a Committee

g of Visitors, or (#) a Board
of Management.

(2) Every Committee and every Board so ap-
pointed must consist of not less than five
persons, of whom two at least shall be Natives
of India.

(3) The Local Government may suspend or
remove any Superintendent or any Member of
a Committee or Board so appointed,

18. (z) Every Superintendent so appointed may

Superintendent may by license under his hand
license youthful offen- Ppermit any youthful offend-
ders to employers of er sent to a Reformatory
Iahoar; School who has attained
the age of fourteen years, to live under the
charge of any trustworthy and respectable ger-
son named in the license, or any officer of Gov-
ernment or of a Municipality, being an em-
ployer of labour and willing to receive and take
charge of him, on the condition that the
employer shall keep such youthful offender
employed at some trade, occupation or calling.

(2) The license shall be in force for three
months and no longer, but may, at any time and
from time to time until the expiration of the
period for which the youthful ofiender has been
directed to be detained, be renewed for three
months af a time.

19. The license shall be cancelled at the

Cancellation of li-  desire of the employer
cense. named in the license ;

and, should it be cancelled in consequence of
any complaint made by the employer of mis-

i

g
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conduct on the part of the youthful offender
llf complaint of em- a.nd should the S“Peri”"
l;;ccg::s ]uts‘tl, no fresh tendent be of opinion that
unti
twelve monthse.’xplry i }:chdc;mplaint Snexelhgs o
unded and affo rd ]
llgizzz;fszds_ for suc? cancellah’on,f ;oed o{:;f'
e in respect of the same yout/
- 3 ul
shal} be_ given until twelve monthgr af(zgfndlfr
expiration of the former license, i

20. If during the term of the license the em-
Determination of li« ployer named therein dies Sec. 15.]
conge or ceases from business 01’-
3

the period i
youthful offender has bgen direfc(:):ed“::}:cbl:e :ll::e

tained in the Reformator i
ainec y School
license shall thereupon cease and d:t)g:'xl;ei:xsx,e A

21. If it appears tothe Superintendent that
Cancellation of Ii- the employer has ill-treated rod
::::::m caseofill-treat- the youthful offender ir
¢ : has not adequatel i
for his lodging and maintenanc%, they g:ovxd'ed
tendent may cancel the license, 3

:2. () The Superintendent of a Reforma. i
uperintendent  to tOry School shall p o
:’,ﬁuﬁ?ﬁefﬁ egnu;::i;an of to be the guérdiatt)xeo(}e:\[;ed

: youthful offender detainég

in such school, within the i

meanin (Here th
No. XIX of 1850 (concerning the bgz'ng'f fuck foris b i
apprentices). sngof o5 N

(2) If it appears to the Superintendent that
any  youthful offender’
licensed under section 18
v osi. . has _behaved well during
ORI, e periods of his license, the Superin-
e r}:iay apprentice him under the provisions
. tsaud Act, and on such apprenticement the
foimaz’ryegzla:?zg _}ﬁmt/zful offender in 2 Re-
¢ all cease an i
term (if any) of his sentence sh:llﬂt:: ‘cl:rf:ﬁi;d

Power to apprentic
youthful ol’fen;ei:'. e

23. (7) Every Committee of Visitors appoint-

" Duties of Committee ed under section 17 for anprs

SF Visitorss a Reformatory School shall
at least once in :
month,— g

(a) visit the school, to hear complaints and
;ee hthat the requirements of section

s a\;xe been complied with, and

the management of the school i

proper in all respects; ;

(6) examine the punishment-book ;

(¢) bring any special case
s to th i
the Inspector-General ; and oy

d) see that is i i
(@) theagcggoji).erson is illegally detained in

(2) If any member of a C ;
Visitors so apponted faibf or neglzzzldfifr o
a period of six consecutive months, to 'm'rzt ::
school a(zd assist in the discharge of the duti .
aforesaid, he shall cease to be a memb o
such Committee. ) 7

b b e B A S

o

e

Ny

[Sec.19.]

[Sec 20. 1

rSec. 21.]

7

If. in exercise of the power conferred by
lg:wer’s of Board of section 17, the_ Local Gov-
Management. ernment appoints a Board
of Management for any Reformatory School,
such Board shall have the powers and perform
the functions of the Superintendent under
sections 18 to 22, both inclusive ; and the
license mentioned in section 18 may be under
the hand of their chairman; and they shall be
deemed to be the guardians ofi the youthful
offenders detained in such school.
25. The Local Governmentjmay declare any
.. body of Trustees or Man-
W ai agers of a school, who are

Trustees or other e -
Managers of a school willing - toisaet = int Coms

to be a Board of formity with the rules re-
Hasspemerit ferred to in section 5,
clause (), to be 2 Board of Management under
this Act, and thereupon such bedy or Managers
shall have all the powers and perform all the
functions of such Board of Management.

26. (1) With the previous rsanction of the

Power of Board to Local Government, every

make rules. Board of Management of a
Reformatory School may from time to time make
rules consistent with this Act—

({) to prescribe the articles which are %o be
deemed to be “ prohibited articles” ;
and

(¢7) to regulate—

{(a) the conduct of business of the Board;
() the management of the school ;

¢) the education and industrial training of

youthful offenders;

(d) visits to, and communication with

youthful offenders ;

(e) the terms and condstions under which
any articles declared by the Board to
be “ prohibited articles " may be in-
troduced into the school ;

(f) themannerin which such articles are
4o be removed when introduced with-
out due authority;

(g) the conditions and limitations under
which such articles may be supplied
outside the school to any youthful
offender under order of detention
therein ;

(k) the conditions on which the possesston
by any such youthful offender of such
articles may be sanctioned ;

(6) the penalties to be imposed for the sup-
ply or possession of such articles
when supplied or possessed without

due authority;

() the punishment of offences committed
by youthful offenders ; and

(k) the granting of licenses for the employ-
ment of youthful offenders.

(2) Inthe absence of a Board of Management,
the Local Government may make rules con-
sistent with this Act to regulate for any Re-
formatory School the matters mentioned in any
clause of sub-section (1), other than clause (i)(a),
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and .a.lso the mode in which the Committee
of Visitors shall conduct their business.

1V =~Oences in relation to Reformatory
Schools.

27. Whoever, contrary to any-rule made

Penalty for introduc- #7de€r Section 26, intro-
tion or  removal or duces or attempts by any
supply of prohibited means whatever to intro-
i L] duce into any Reformatory
School, or supplies or attempts to supply
outside the limits of any Reformatory School
toany youthful offender under order of deten-
tion therein, any prohibited article,

and every officer or person in charge of a
Reformatory School who, contrary to any such
rule, knowingly suffers any such article to be
introduced into any Reformatory School, to be
possessed by any youthful offender detained
therein, or to be supplied to any such youthful
offender outsede its limits,

and whoever abets any offence made punish-
able under this section,

shall, on conviction before a Magistrate, be
liable to imprisonment for a term not exceed-
ing six months, or to fine not exceeding two
hundred rupees, or to both.

28, Whoever abets an escape, or an attempt

Penalty for abetting O €scape, on the part of a
escape of youthful of- youthful offender from a
fSNsK. Reformatory School, or
from the employer of such youtiful offender,
shall be punishable with imprisonment for a term
which may extend to six months, or with fine not
exceeding one hundred rupees, or with both.

29. A Police-officer may, without orders from

Arrest of escaped a Magistrate and without
youthtul offender. a warrant, arrest any youth-
ful offender sent to a Reformatory School under
this Act, who has escaped from such school or
from his employer, and take him back to such
school or to his employer.

I
V.—idiscellaneous.

30. The provisions of the Prisoners’ Testi=

Application of Act 70%) Act, 1869, shall be
XV ot 1869 to youthful a@pplied, so far as they can
offenders detained in ¢ made app[z'a;ble' £y
Reformatory Schools. youth ful ofe widers de taz'ned
in Reformatory Schools as if they were person g
confined in jarl within the meaningof that Act,

31. Notwithstanding anything contained in
this Act or in any other
How 7°“‘hf“:h°ﬁ:‘;g; enactment for the time
stsltn::i{h.be i being in force, any Court
Y may, if it shall think fit,
instead of sentencing any youthful offender (o
trapsportation or imprisonment or directin
him to be detained in a Reformatory School,

der him to be— En
or(ae)r discharged after due admonition, or

[New.}

(Sec. 23.3

[Sec. 24.]

[New.)

[New.}
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1 dian
his pavent or to his guar ‘
@ ddw”edat:es;sgdult relative, on su.clz
- Mt guardian o7 velative executing
arend, with or without sureties, as {lze
gt to be responsible |y

ay require, e |
-;C‘;»a:rih;ng}o’od behaviour of the youth

ul offender for any period moi exceed-
ing twelve months.

- Code of Criminal
32. To section 397 fD}:‘otc];Z'ure, 18§2, the fol- X of 1882.
Ame

] I be
o the Code of Cri- lowing paragra-p/z shall b
g?i'lnal Procedure, 1882.  qgdded, namely :—

his section, @ person
AR el A Ofttor; Schao’l shall be

7 ‘n a Reforma
Zeéft::;dt;nbe a person undergoing a sentence
e

of ;'mprisonment.”

[New.]

ndment of section
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STATEMENT OF OBJECTS AND REASONS.

Rt = N e

GOVERNMENT 6F INDIA.

LEGISLATIVE DEPARTMENT. IN 1889 it was brought to the notice of the Government of India that the law did not

admit of the confinement of a youthful offender in a Reformatory School situated in
a province other than that in which such youthful offender had been convicted and
sentenced. A circular was accordingly issued consulting Local Governments and
Administrations on the subject and at the same time asking for suggestions as to any
further amendments in the law relating to Reformatory Schools whick experience might
have shown to be desirable. The replies to this reference; the recommendaticns made by
Sl : the Prison Conference in 1892, certain representations made by the Chief Commissioner
£ " of Burma and papers regarding reformatories in the Colony of Victoria and the Straits
- Settlements have been considered by the Government of India, and, although the
administrative difficulty referred to above has been removed by the passing of Act Vil
of 1894, which amended the Prisoners Act, 1871, it has transpired that numerous other
amendments in the Reformatory Schools Act (V of 1876) are called for. Under the
circumstances, it is now proposed to repeal and re-enact the latter Act so as to remove
existing defects and incorporate all the emendations which have commended them-
selves to the Government of India, and with that object this Bill has been preparet for

introduction. .
2. The principal amendments in the Act of 1876 suggested by the Bill are briefly

A
BILL summarised belows ! : : ;
: Clause 4 (a).-—The expression “youthful offender’ 18 defined in section 3 of
TO ~ the Act as meaning * any boy who, being at the time under the age of sixteen years,
has been convicted of any offence punishable with imprisonment or transportation.” If
this definition be, as seems probable, intended to refer to a boy who at the time of his
conviction is under the age cf sixteen, the words “‘ under the age of sixteen” in section 7
are obviously redundant. The point is made clear by the definition drawn in this clause.
Clauses 8 and 70.—Sections 7 and 8 of the Act provide, inter alia, that the
eriod for which a youthful offender is sent to a Reformatory School must be “in
conformity with any rules made (by the Governor General in Council) under section 22.”
It is thought that the discretion of the Courts in a matter of this kind ought not to be
fettered by rules made by the Executive Government, and it is proposed, therefore, to re=
move section 22 and the reference thereto in sections 7 and 8 of the Act from the Statute-
| book and to incorporate in the new law the existing rules on the subject.

An alteration in the second paragraph of section 8 of the Act has at the same time
been suggested with a view to confining the exercise of the powers there referred to
to District and Subdivisional Magistrates and Magistrates of the first class specially

‘ empowcred by the Local Government in this behalf. A consequential ‘amendment in

‘\,/\ \‘:)
fy,‘/’l/”—_—_ o nc ‘\}

Amend the law relating to Reformat
Schools and to make further provisi)ci.ri
for dealing with youthful offenders.

e

4 | section 8 (2) of the Act is proposed by clause 10 (2/0f the Bill.
h Clause 9 is 2 DEW provision inserted with the object of enabling Magistrates
‘i whoare not themselves competent to direct detention in 2 Reformatory School, to

submit cases in which they consider that such detention is the appropriate punishment,
for the orders of the District or Subdivisional Magistrate, as the case may be, on the
analogy of the procedure prescribed by section 349 of the Code of Criminal Procedure,
1882, when 2 subordinate Magistrate ¢annot himself pass a sufficiently severe sentence.
Clause I1 15 another new provision expressly requiring the Court, before making an
’ order for detention in 2 Reformatory School, to inquire into, and record a finding in
] respect of, the age of the yo_uthful offender concerned,

' Clause 72—It has been represented that it should be provided that, in the
event of accommodation  mot being at once available for a youthful offender
sentenced to be detained in 2 Reformatory School, such youthful offender should
1 be liable to be confimed in the juvenile ward or other suitable part of a prison until
accommodation in 2 <chool can be provided for him, the period so passed in prison being

(Mr. Woodburn.) ; i

taken into ac

count as detention in a Reformatory. By clause 12 of the Bill it is proposed

to add a proviso to section g of the

Clause 14.

__Under section 11

Act to give effect to

this recommendation,

(6) of the Act, if the Local Government wishes to

remove 2 youthful offender from a Reformatory School, but does not wish to dis-

charge him absolutely from detention in custody, it must direct him to be con-
fined elsewhere for « the residue of his sentence. ” The exact meaning of the words
just quoted is by no means free from dcubt, and it is proposed to get rid of all ambiguity by
recasting the whole provision SO as to declare, totidem werbis, that the Local Govern=
ment may i such a case order confinement in a place other than a Reformatory for any

eriod nct exceeding that within which the original sentence would have expired by

3o / G. L C. P. 0.=No. 681 L. D.—27=3-96.—12.~E. H, effluxion of time,
M,, Clause 15—t is thought that the pOWErS of an Appellate Court should be
i confined to dealing with the original sentence of imprisonment or transportation

assed and that the order for detention in a Reformatory School should be maintained or
quashed according as such sentence stands or falls. An explicit provision to that effect is
proposed by this clause. X
Clause 16 purports to render the provisions of the Act applicable to youths liable
under section 123 of the Code of Criminal Procedure, 1882, to be imprisoned on failure fo
ive security for good behaviour, It seems only  reasonable that, should there be any
such youthful delinquents, power <hould be taken to deal with them in precisely the same
way as with youths convicted of an * offence.”



Clause 23.—1lt is desirable to provide for the removal of a Visitor who
flagrantly remiss in the performance of hig duty as such
to ddd to section 18 of the Act a sub-section de

is
, and it is, therefore, Proposed
claring that, if any Visitor fails during six
i € is appointed, or to assist in its
management, he shall 1pso facto cease to be a member of the visiting Committee.
Clauses 26 and 27.—By these clauses it s intended {o amplify section 27 of the
Act so\ as to adapt to Reformatory Schools, which are not *prisons” within the
meaning of section 3 of'the Prisons Act (IX of 1894),

the provisions of section 42 of that
Act regulating the introduction, removal and supply of such articles as may be declared

ed in the Prisonerg’ Testimony At (XV
of 1869) are likely to be of use in connection with youthful offenders confined ia Reform.
atory Schools, and it is here propose i du i
Provisions shall, mutgs;s mutandis, be deemed tq apply.

Clause 37.—~The substance of this clause has been taken from the Ordinance
relating to Reformatories anqg Industrial Schools

The 20th March, 1'6’96.
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

?

ANNEXURE

TO
Rill to amend the law relating to Reform=
atory Schools and to mgke further
provision for dealing with youthful
offenders.

(Sta/é‘f’lt’”i of Objects and Reasons.)
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