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No. ;7r2f7

Madras 22nd February 1895,
e * Froni,
Ernest Barclay,
< BCCR Government Solicitor,

~* ; A Madras.

) B 1595 &

-~

q 7WTMT 13 ﬁ& The Chief Secretary to Government,
Madras.

gir.

y I beg to acknowledge receipt of your endorsement - ‘.

dated 19th instant No.334 upon a letter dated 12th idem No. 317"
5 ; from the Vice Chairman Ootacamund Lawrence Asylum,to your - ‘mf
address.
2. From this letter it appeéars that, on the 5th ultimo.,
it was resolved by the members of the Committee present at a
meeting then held that the terms proposed by the Committee at
{ G | . its special meeting on the 21st December 1894 with the modi-
E | & -fications contained in Mr Taylor's letter viz ,that the deposit
be Rs 10000 and the term of the lease be 10 yearg,be aécepted,
5 . ~ that the Principal be directed to communicgﬁﬁ_to Mr Chapman

: the resolution of the Commi{;ee regarding Mr Taylor's letter

| and to state that the propossl was going up to Government at
once for ratification with the request that such ratification
might be vouchsafed at an early date. This decision was com -
-municated to Mr Chapman,Mr Taylor's Solicitor on the 8th -
Januéry >
3. The first question is whether Mr Taylor's proposal
to take a lease on the modified terms contained in his letter
referred to in the above resolution, coupled with such resolu-
/ E kg -tion and 1ts commnication to Mr Chapman as Mr Taylor's Soli-

-cztor constituted a contract. In my opinion it diq not.Under

the Indian Contract Act, when a person to whom a proposzl is

~r

made signifies his assent thereto,the proposal is said to be

accepted and a proposal, when accepted,becomes 2 promise ang

i
T, | Y : = § . ;
Jfﬁ 2 where,there is a consideration for the promise,it becomes a
| 2




contract or agreement The communication of an acceptance is complete(
as.against the acceptor when it comes to the knowledgé of the proposerzj
but,in order to convert a proposal into a promise ,the acceptance must
be absolute and unqualified, there must be an absolute assent to the -

terms offered without qualification or econdition and the least variation

bétween the tefms of the proposal and those of the acceptance will pre-

-vent the acceptance from converting the proposal into a promise.The -
acceptance of Mr Taylor's proposal was clearly a qualified acceptance
in that it was subject to the ratification of Government and,that being

80, there was no promise on the part of Mr Taylor and consequently no -

contract.

4, G, 0.dated 25th January 1895 No.71 ratifying the resolution of
the Committee was despatched to the Committee on that date and received
by the Committee on the 28th idem,but this ratification was not communi-
-cated to Mr Taylor or to Mr Chapman and,on the 29th January, Government
telegraphed to the Committee not to act on the sanction to lease the
Press pending further orders,which orders (contained in G 0 of 31lst -
January No 79) were-received by the Committee on the 4th February,

5. . With }egard to para 6 of the Vice Chairman's letter I do not

think it could be held that the Committee contracted with Mr Taylor
becaltise the ratification by Government was received by the Committee -
before receipt of the telegram cancelling such ratification,0f course,

if such ratification had been communicated to Mr Taylor the condition

of the acceptance of his proposal would have been fulfilled and the -

contract would have been complete but,as the ratification was not com-

y 1
-municated there was no unqualified acceptance of Mr Taylor s proposa
. o 1 : a t
and thersfote no contract. I think Mr Taylor should be informed th
: assed
Government has declined’to ratify the Resolution of the Committee P

Y t d .
on the 5th January last and that his proppssl cannot be &cCePe

6. With regard to para 7 of the Vice Chairman's letter in whieh it -
is suggested that each and every of the Trustees would,in order to mak e
a valid contract, have to consent thereto,Section 48 of the Indian Trusts
Act II of 1882 provides that,when there are more trustees than one,all
must join in the execution of the trust except where the instrument of
trust otherwise provides. The only instrument of ¢tpust there is in res

premises ig the conveyance

-pect of the Lawrence Asylum Press and its

: &“;_;1;,., 5

",

By

from the Préss Committee to the Asylum Committee and that contains
no provision that any number of the Conittee less than the whole
number cén deal with the property or otherwise act in the execution
of the trust. It might however be held that,as the property was -
conveyed to the Asylum Committee upon trust for the Asylums,the
Committée would hold it subject to its rules and regulations and,
if. such ruies and regulations empowered a quorum to act and the -
resolution of 5th January last was passed by a proper quorum,such
resolution would bind the Trustees who were not presen£ at the -~
Meeting at which the resolution was passed.On referring to.the =
Rules however I see that,under Rule 13,a meeting of the Committee
is to be held in the first fortnight of each month for the q -
-saction of ordinérx business and that three members shall form a
quorum i.e.at such meetings,but the granting of a lease of the Pregs
premises could hardly be called "ordinary business" and I am of

opinion that the consent of all the Trustees would be necessary for

that.

7.. 1 will,in a day or two, forward a copy %f the Conveyance for

the use of the Committee. el
' { -

8. I return the Vice Chairman's letter & - L

I have the honor to be,
Sir,

Your Obedient Servant,

‘ "{“é |

Government Solieitor, 1



ﬁ.. >

7 Madras 26th February 1895

From, o
Ernest Barclay ’
fovermment Solieitor e
% ‘!aerSO
W M}:‘,&?f
103
The Chief Secretery to Government

M ad P a -fs

Sir

With reference to your endorsement dated 22nd Instant - |
No: 9% No. 360 and just received made upon a letter dated 20th idem YNo. 2037

from the Directors. of the Lawrence Agylum Press to the Direector of

Publiec Tnstructionll ber to point out thet I advised on the question °
- !

there raised in my letter of 22nd Instant No. 98 pars 6, If it be desi-

-red that the opinion of the Advocate Generzl be obtained on the ques-

-tion I shall be oblired if you will have sent 10 me arain the diffe-

-rent letters from the Leswrence Asylum Committee relating to the pro-

ﬁ . -posed lesse of the Press end on which 1 have szdvised.

e I return the letter of the Direectors of the Lawrence Asylum

Press and

S St i

"‘-——w Eaange Qog lovnn g)n.mu
l ' : e ot Condan -Tli
A ‘(?O\zvvtd narded. ‘? I have the honor to he
| s &n “‘ "lt-l ﬁW’lum A !'d »
’h h-l( 5 ( = » Sir
— a“‘i‘—u.f $c &am:«{ 'ﬁ e o 5 Lw x‘?/
3 -~ . Your Obhedient Servant

fovernment Solieitor
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From,

to

Sir

No.98 I 1

Sl

< Er
No. /03 g
- T i
~Vaa?a5u25th5Feerary 1895

Ernest Barclay,
Government Soliecitor,

Madras.

The Chief Secretary to Government,

Mzadras.

In continuation of my letter of the 22nd instant

orward herewith copy of the transfer and assignment

dated 10th August 1894 of the Lawrence Asylum Press premises

from the

Committee of the Press to the Committee of the Asylums.

I have not thought it necessary to annex to the copy deed a

copy of the plan annexed to the original Deed but I can fur -

-nish a

copy if re

uired.

£

I have the honor to be,

e

Your obedient Servant

beotfacts

’

Government Solicitor.
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