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Matters whish required immediate action were settled bf”“““““”'

thws Department in consultation with the Departments concerned and

w1th the concurrence of Legal, and India has.been addressed _on, ‘them.

NO. 3% - : “ 0 LEg ) hyens
0. L2). The action considered necessary . in: respect of the various

articles of the Constitution as a result of the scrutiny by this
&epartment are set out in the tabular statement appendei. Depart-

ments of the Secretariat are requested to take on hani actwon on 4
the various matters as sBuggested therein.® . = 4t ox- ,” =

Llw

The Constitution had to be uciitvinised and the 11 t prepared &
with the greatest speed, and an effort: lias been made- to make 1t :
as complete as possible. - HOWQVul, asévery article- requires care-
ful study and comparison with the existing provisions in the Govern-
ment of India Act, 1935, it is- possvble that action may be necessery
on & few other matters. Departn.ants of the Secretariat are r eques T
ed to scrutinise the Constitution ohce again &nd 1lnitiate appropr;ate
dgction in consultation with this Department.~ Legal should be con:
sulted on all cases involving legal opinion, - ° s, SO

They are also fequested to note that it is. not, t90 late to in-
voke orders under Article 392 in respect of any mqttel.wh-ch ha f
been overlooked.: 5 L

S Balakrishnan, ,5:;'3i

RPN Mt

Assistant 'Secretary-to Government.
To The Departments of the Secretariat (all aect»ono) JRRab R ia i

‘Forwarded / By order.

-

/}"‘v@ A /!/f/ i)

e

GVP 11/1/50. %ﬁ Superintenﬁént
i

[ A

3
X7
Y

ay,

- ,5%.‘\:‘;3}/'



ACTION TO BE TAKEN I | -
N CONNECT
ION WITH. THE COMING INTO FORCE OF THE NEW
____________ ook el JENUARY, 1950. [HE NEW CONSTITUTION ON 26TH _
Serial No. of e e e DL EE L Lt Mgt o : ' {{ |
Nos Article. Subi Nat : o T A e e e e S TR mmmmee
! . jecte. ure OftiﬁZ;On ool Whoh detion e gccrotariat
1) (2) e ' S0l : - Dopartnent
~ foes B (3) i e taken, conecernca Remarks
PR o s i Gl et ' CO.Q ®
o T R T e e s O T Yy =< (4') | (5) ! ’
OO TR L ST m————eee —————— - i (6) (7)
/ O3 = =0 =3 09 w0 =
“ 1. 13(15 La"h’ 2 - \ ot e e e e e e B T
o 7s inconsistent with
. Fundame : All Acts
Eres ntal Rights - notifica”ciiules’ bye-laws, To be taken on A :
. e _Ilsé usage, etc., hand 3 A 11 Depart- Action under
to be examined and ateps mmediately.  ments.  Articles 372,
o effect changes., & 392 taken
in respect of
certain Acts.
. byt [ Other matters
o 3k Discrimination to be examined .
on - !
) gyounds ofifclassy reli= gigy far.the existing pro= quicklys
gion, etc. - i ons in certain Acts like Local Ad- Legal have pro=
; : etﬁé.MagZas Local Boards Act, ~  =do= ministra- bosed suitable
2 “hE serving seats for tion adaptations
Ricasn-eo .
valid e mminities, are Department. under Article
] ‘ | 372 and have
also moved for

an order under
Article 392, in
respect of cer-
tain Actse
Other Depart= i
ments to exa=
mine the Acts,
Iy : Rules, ©tCe
fhey are con-
cerned with
_ containing simi-
lar provisionss

P.T:0,



(1. (2)
3' 16.
S L
5. 23(2)
5.1, 29(2)
G 3112)'

Action under Af%inié.
respect of

> Acts 'IT of 1894 & III
of 1895,

Examination of other
questions taken on hand,

Adaptations already proposed under
Article 372, Order under Article
392 .also sought for, Order of
President under Article 22(7) read

with Article 373 expected,

Action under Article 372 initiated
in respect of Madras Compulsory
Labourfict. It is presumed tht the
'forced labour' cxacted from con-
victs in jails is covered by clause

cxempting service for 'public:
purposesity . v %

Action initiafﬁaf'bSoe;aléo

T
Article 46, ¥/

Adaptations bProposed under Article
372 in respect of certain Acts,
Action for certification under

(3) @ B (6)
Equality of opportunity xx The service To be Xxx Mainly Public
in matters of public Rules ror the taken on - Services),-
employment. ' Varioug gervices hand imme-

“ 5 to be ¢xamined & diately.
L SULGElR 6 amend=
ments made. ......
Protection against Hoy far the Madras Public (S.C.)
- arrest and :deten- Maintenance ofigEt D= ~ and Publie
tion in certain lic Order got, 1949 =do- (General),
cases. Pequires pogifica- '
K tions, ey
PrEohilbi tion: of Existin isions Home and
compulsory labour, in rggaﬁdpigvﬁﬁison, -do= Revenue,
laws to pe!goxamined.
(2)
' into : % _ o
Admission wish Whether the existing Expedi- | Education &
Gowernnent cdu- Tules regapging reser- tiously, Public
cational insti- vation op communa l | Heakth Dept.
“tutions, basis arc yalid. . |
Compensation for EXiSting Acts, Rules, Wery ox A
; 4 - st all the
property acquired. °tes, to by examined pmﬁfious— Déggﬂmmnts.
for adaptations or 1
action ?Or certifica- Ve

b

Cever Neceggarye.

- tion ¢ be taken wherc-

clause (6) taken in respect of the
Madras Estates Abolition Act, 1949,
Order under Article 392 also sought
for in respect of

of Public Order Act, 1949,

P.T!O.
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11.

B#%R 33. Rgstriction of Funda-

36-510

50

73

mental Rights in their

application to the
police force,

Bwxxmmmsdxaks Dirccetive

Principles of State
Policy.

Organisation of
Village Panchayats.

Provision of free and
conpulsory education
for children,

Separation of Judi-
ciary from the
Exccutive, .

Extent of Executive
Powers of Union and
State.

2 S e
—n-!-—'ﬂ---———_—

Provision should be = As soon
made by law to cover as possi-
those matters which ble.

are at present govern-

ed by non-statutory
_instructions,

No imnediate action As and when
1S needed in respect necessarye.
of these unlike the pro-

Visions under Funda- 3 o
mental Rights, ‘

~do~- ~do-

Barly steps in that Within a
regard, period of
ten yearse

Steps to be taken , oo

Changes hecessary con- As quickly

sequent on the differ- as possible,

ences between the lists
of the Constitution and
those of Government of
India ®g Act, 1935,

b ST oy e

A1l Depar
ments.

Local Ad-
Ministra-
tion Dept

Education &

| S'wq

L%
*1
%

A\t

—————————— S S S - - - &

It is présumed that India will
take the necessary action-analog=

-ous to their action in respect

of Armly, Navy,&Air Force. Atten-
tion 15 invieda tofirticle -35(6) for
continuing existing lawe. Action
if any to be taken only by India.

t-= These should be kept in view
inanitdating. laws.houch.
action as is considered
necessary to be taken by the
administrative Departments
concerned.

Legislation already under-
taken,

It should be noticed that

Public Health. a maximun period of 10

years is fixed in this
Directive Principlecgs

Public (Sepmn Reformgalready effected

ration),

in this Provincee.

411 Depart- Attention is invited to

nents, clause (2) providing for

- transitory powers in
concurrent subjects, and
also to Article 277 ¥
relating to existing
taxation measures.

POT. O!
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. B () (2) - (3)- - -(&) +(5) (6) 3 8
___________ q_ o PR o e ~_-‘-)- i = et Fee _'-._‘.. - s e - = = = L - ea == e - = = - ——""0-"— = em = e = e
13. 159 Oath of Office by  Arrangemepts for taking Immedia-  Public (Spe- Action initiated by this
' & Governor. cath' Gullsgo1-1956+ - & - btely. cial) Dcpt.’ - Departmenti®*= %
14, 164(3) Oath.of Office by | =
g 39 Ministers. ~do- - FEes -do=- e e
15. 166(3) Rules regarding Revision of BuéinGSS : To be-taken Public (Ser- There appears to be nothing,
_ Gonduct of Govern- Rules to ymke it con- on hand at. wvices) Dcpt. so far as thlg Province is con-
nent business. sistent witn Constitu-  oncc. AL cerned, in which the Governor
: tion, d SRl 2 e AR Bt ”*T}f"hisato act Hn-his«discretion!t.
‘16, 171(1) Strength of Hou- Whether any change is' - ‘Before the Public (Elee) Awalt action by India. The
" ses of Legisla- necessary, T i+ Constitu- and Legisla- existing strength of 55 in the
ture., i s g3oh of turce Scereta- council cxcceds 1/4th the
e ; Legislature. riat. strength in the Asscmbly,
} Article 382 however would
; appear to save cxisting
et s e T e e RS
17, 176, Spceial address Prepafatibns ror the- " Irhedia tely.” Publiec Actiog already initiated
- by Governor to - &ddresgﬁfor the first J o (Flcctions). by th}s Dipar?mongo Atten-
the Logislatiurc. sitting o 26-1-1950, 7 gt ‘tion is also dnvited to
, grafter clause (2) and steps should
be taken imediately to pro-
, : vide in Rulcs of business
5 . i A _ Jobd. for the discussion referred
; 30 tO. sl
To avoid all .
18, 187. Rules rogarding ee-Consequenyes of altored . /Compllcaﬁlons, existing rules
3 conditions of Provisions in this e ~d o= nay be r01ssucdnby Governor
, “service of staff  bohaif o : ; S ; in accordance with clause (3).
of Logislaturc. : - Action initiated by this
Department.
- , e . /
%9, 188. Oath of office by Arrangements for taking - el A Action initiated by this

menbers of Legre  oath on 26-1-1950. Departuente ./

PalsQs
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20. 196- Legislative Proce- Revision ofiexistingh’;f -~ As quiCklyﬁt Tegisiature 5 Article 176(2) for
213, durce Asscmbly and Council .- .- as possible. - SeCrctariat 'aﬁié%lngvﬁsibﬁfshguld'bé”
Rulos. | £ e T

(Blections., )

Fixation of the -

Action necessary in view:

. Absence  of provision for,tempg;

nunber -of. High of the altered provi- Innmediately. P?blic;(spen mie additional-JdeOS‘makGS*l'
Court Judgese sions in this bchalf, ey, . C¢lal) Depts e Lo ke steps 2 oraras
YRS ing cxisting tomporary postse
Action appears to have begg"
o “ taken already. S
Oath of Office by Arrangénents for taking ‘ - ol g, S,
Judges of High oath on 26-1=-19E0, -do- I =g R il &lroidy:ipitiated'by

= Gourts

Jurisdiction of

Provisions in-exicting

As quickly

Ll DéPartn

this Departnente -

High Court in law denying such Juris- 5 as possible.  nen b . -';ﬂ?;::ﬁ thigﬂ
Revenue natterse. diction to be exanined . iy tS}W; Action 1nit"%LCd by
£ < N and nodified. g Departnent.
4 234« Rules of recruit- Conscquences of absﬁnéga* ' b A R _d,étatubf5
2 nent to Civil Judge of dotailed provisions ~-do- Home Dept < The ex%st%ng;dgt:iﬁﬁld be pro-
cial Servicce in this behalf. DT Eggydp%g¥1§%§grwiée. Action
. A : )
il . ‘ initiated by this Depar tmen®
5 236 Definition of "Dist~ Inclusion of Judge of As soon as Hgme. i 0y -
GOF 5 rict Judge'. City Civil Judge in the possible.
: definition. Conscquent
anendnent to Rules.
A .Control, recruit- Necd for a notification Soon after Hopg y snitiatede
26, 237 nent and conditions by Governor to be con- 26~1-1950. Publiin%s' Action already
of service of nagis- sidered. ration-A)epe“

tratc Gy
o8

P.T.0e



(D (3)
o7, 244,
2R
X
29, 266 &
267 .
30, 276,
31, 283
(3).
22, 286.

" Adninistration of

Scheduled and Tribal
areasSs -

Exccution of décroes
ot GeU LG

Constitution of con-
solidated Fund and
Contingency Fund and
Public Accounte.

Taxecs on proiession,
Trade, ctce

Custody, etce. Of con-
solidated Fund, ebce

Restriction on imposi-
tion of Sales Tax in
certain cascse

= - M
B iy Em - osm .me e AL e (R

Constitytion ofBribes
Advisory Council and -

Rules ypder Section 4

(3) of gchedule Ve

}?'Xistin restric‘eions
if any pelating bo erst-
while Jpgian gtates to
be examjned and removed-

ACtion . any to be
t?..ken inlgespeét of the
Bl_ldget fofl.” the vnext
Finanejiq yeaTe

Action | ~quent on the
- n sonseqy ;
leﬂtng'Of the maxinur

lil‘.lit Oi’ R5.25O *

ules tB pe made by
Governey.,

To be'taken
on hand at
oncee

Very expe-
ditiously.

Expeditious-

157

Imnediatelye.

Betwecen
26-1-50 and

Exis tin;J

provisions in
Madras ot to

be cxanined.

&x 1-4-1950.

" 'Home Dept.

—

‘Finance

DCpt °

TLocal Ad-
ninistration
Department.,

Finance,

Immédiately. Revenue and
Finance.

__-_-,-—'——-———--—u—-:———_-—-———---—

- Public (mis-
cellancous). ™ -

The "Reciprocdl arrangements'
now in force mmw appear to be
redundant. Position to be
exanineds

See also Article 390 which

‘saves current. financial year.

Action alréadg taken in con-
sultation with Legal. See
also Article 277 '

Action initiated.

Action for an ‘order under
proviso to clause (2) taken.
Adaptations to the Aet also
found neccssary and action
is being taken by Legal in
this behalf. An order under
Article 392 in respect of
clause (1) has also been
sought for by this,Depart=
nment in consultation with
Legals

PIT. O.

e



ST (2)
33, 287 &
238,
34, 299.
35,  309.
26581
(29
37, 316,
R BT,

Exenption from Hasea GO

in respect of Elcctrie=
city and watere.

Execcution of contracts
by GovernoT.

Rulcs relating to rec-
ruitnent and conditions
of Scrvice of persons
serving the Statce

Dismissal, etc. of per-
SRS A Gavernnent ser-
Vi CCe

Tern of office of
Meribers of Service
Corraissione

Renoval of a Menber of
the Commissione

_-75;
7 |
e S e R s LA S ____________g...._'..".......
(4) (5) i (6)
= e - e = wa o= - | el ema ey g AT e _’[ -------
Adaptations to existing ImmédiahﬂyugPublU3W0rkS
lawse : ' Department.
\
Authorization to exe- ;Pgbln:(Ser-
cute contractse. ~do- ,§V1ces)£mpt'
{
|
-d‘O- { -dO-'
i
W
|
?
‘ ; i
Consequences of the sanc-  4s carly ay
tion to dispense with the posﬁhle.ﬁ
fornalities in certain Kol wHs: | -do-
cascs (contained in the
Proviso). .
Amendment of Regulations Expeditiougu
consequent on the new lys . =do=
provisionse. |
-do- -do= ~db-

Action under Article
372 taken by Legale

It is presumed that the
existing delegations and
forms will be valid,
after 26-1-1950 also.
Pfosition to be exanined.

It is presumed that in
view of Article 313,
there is no need for
having all the oxist-
ing tules reissucd by
Governor under this
%rticlo pending Acts of
ecgislature. Position
being examined in con-
sultation with Legale

Suitable amendricnts
should be made to the
Madras Civil Service
(C.C.A.) Ruless

Attentbn is also ihyited
to Article 378(1) line Se
8¢

PaTl O!-



42

- 43,

@) (=i

335, Representation in Govern-
ment service cf Scheduled
Castes and Tribes.

341 & -Specification of Schedul-

342 . ed Castes and Tribesa. =

32 . Adaptation of existing
laws to bring it into
accord with-the Consti-
tution.

32275 Removal of difficultics
by orders of Goveriior=
General of Brosidorits

| 171@t6n'Varidﬁs.nattors relating

173, .to Elcctions and Legis-

1L2]0]5 laturces of Statecs.

21,

324,326,
327 & 388.

GVP 10/1/50.
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(4) 3(5) Al
C%ﬁéeduénﬁial amend- Immediately
ngnts to Service after
les, if any, 26~1-19804

t )
To be done by Presi-
d¢nt in consulta- On 226-1~50,
tion with States. :

i
Warination of all
tie Statutes and
pjo}osing adaptations
e india.

Imnmediately.

) o
”&a*ination Rt ALl
Agto piml cs, ote,
nifel el = ¢ actlei

T%O 3 1IeCciessary.s

\

~do~

5

Slens tc be taken
1k sceoriance with
tie Cons®itution.,

Expeditiously.,

Public (Ser-

vices) Depts

Public (Iiis=

cellancous) .

£11 Depert-
mnents-

J.0m=

Public
(Elections).

YRl

Only the President can define
who come under these classes.

Action taken already.

A scparatzs scction of he Legal
Department has been doing the
work and proposals have al-
reacy becn sent. to India,

jotgT maggest action to
otk  Deuartiments wherever
and ti: consolidate

India is taking action. No
action nccded here except

to attend to orders and rules
to ve now and then rceeived ¥
fron India,

,.._n----—-——-__———-—-—-—-.-—————-—--—-—-——_-—--n————-————--——--————-—---.-.---—-—--
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iyx »'d public (geparationiB) Depar tmeht.

B Deted 1lth Januery, 1950.
L T

NEW CONSTITUTION - Preparatory meSsubes = Fundepegiel
Rights - Egqual rights in reepect of admission to

;gﬁh“1%m edfieational ipnstitutions naintained by the State.

8 - ===
o]
NG
=

Z attention of Education & Public Health Depertuent
cle 29(2) of the Constitution t? the
effect that no citizen shall be denied admission into any
< sducational institution maintained bY the State or receiv-
f§£€ ing State aid on grounds only of religion, race, caste,

(7 langeege or 8ny of them. The question arises whether Fs
existing orders of Government, in regerd to the Alnlg=ten
of candidates to the nrofessional colleges on communal and
linguistic bagis; are constitutional. gwg ® On the one
hend, it may beg said that no citizen is being 'denied’
admission on such grounds and as auch the orders &re not

| against the terms of the Constitution. Added support to

| the validity of the existing orders is also to be had from

Article 46 of the Constitution directing that the State

. ! shall promote the edncational and economic interests of
ot the "weaker sections of the people"a But this Article
is among the "Directive principles“ only and not under
the "Fundamental Rights" which 81 justiciable. On the
other hand, it may be urged that the ordere in so fer as
S rescivakicataian theiColieges, onjconrunal and linguis-
tic/ proportions run counter to the spirit of the Constitu-
tion. 1In this connection it may be noted that similar
provisions oceur in Article 15(1) dealing with general
ishts. B In examining the question whether reservation
of seats in the Local Bodies wder the verious Acts are
valid, the Legal Depertment have taken the view that such
provisions are against the Constitution and they bhave
accordingly addressed Government of India for adaptations
of the relevant Actas by removing sueh reservations on
communal mounds.

Rancation & Public Health Depertment may examine
this question expeditiously and take such action 8s they

consider necessary.

Food & Agriculture and Development Departments 8re
also requested to nxamine the question in relation to
~ the Colleges and institutions they are concerned withe.

g, Balakrishnén,
Assistant Secretary to Government ¢

o The Education & Public Health Department.—"

Copy to Legal Department.
Copy to Food & Agriculture end Development Deper tments»

Forwarded / By orders

Ao
oVP 11/1/60. superintendent .
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The discussions in the noteg o B0 j
at (B) were on the basis of clause zé(g) of thes
Draft Constitution of India whiech runs ag .
follows: ) .

"23(2) No minority whethep based ¢
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© religion, community or language shall pe g3
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minated against in regard to the T,
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any educational institution mainga;
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itation in the matter of admission to Engineering
Medical Colleges. Clause 23(2) as modified is Section

of the Draft Constitution of India which runs as

"No citizen shall be denied admission into
cational institution maintained by the State or
iving aid out of the State funds on grounds only of
fion, race, caste, language or any of them.,'

;,;on 46 corresponds to the old clause 37.

The present position is that if the existing

ctions regarding #ke admission on the communal

Aguistic basis are continued no citizen will be
)
ission on the grounds of caste, and language

ll)nevertheless)be a restriction in

;. The point is whether this restriction
ssible under Section 46 of the Constitution of India,
“ﬁ l) relating to Fundamental Rights states

the State shall not discriminate against any citizen

"}‘o, any of them. Again Section 16(1) provides

be equallty of opportunlty for all citizens

any of ce under ‘the
LS 55 0 71: i st
of the eylstlng 1nstruct10ns regdrdlng tha adnlé&lon on the

basis of communal representation and linguistic basis)

all communities will not have equality of opportunity

1t has to pe held that the existing instructions can
C?nbinue b0 be in force. This however results in Some

tind of discrimination against certain castes or against
ersons belonging to a particular place of blrth On the
hole it seems that, unless there is a rullng by a corpetent

ourt
of Law to the contrary the existing instructions in

he
mattnr of admissions can be continued, The question

3 1ds 1
'e@ends upon the interpretation of the PTGViSionS'referred s
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of communal, religion, race, caste, sex, place and
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.interruption/for decades, the number of seats available%
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__\\¢ ducational institutions.
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The important words in Art.29(2) of the Constitu-

tion in my opinion are "on grounds only ofs. L L

The present position is that, thanks to the usual

plea of financial stringency which unfortunately has

T it TR T LT 3
a Z frk 1 >

been invoked by the Government of Madras/without

in educational institutions maintained by the State
represent only a fraction of th%fggglications for

such seats and’iﬁ the.circumstances'quite a large y .
number of applicants had€to be denied admission, Such |

denial is not on grounds only of religion, caste etc., ‘

but on“hultiplicity of grounds including the paucity
of seats, the necessity for regional and linguistic
representation, the necessity for prpmoting_with
special care the interest of tﬁe backwafd commuﬂities

with reference to Art.46 of the Constitution and other L
. ‘ |

4

factors.
The ideal of course is that there should be no

'quespion,oflany application 6f communal and other
restrictioné in matters~relating to admissi-ns,but so
long as the number of seats are limited and so long
as we fail to be a united race forgetting caste and L5
creed, the comnunal rules will have to be applied, |
whether one likes it or not,

‘ In the circumstances there is nothing illegad

\
\unlawful or inexpedient in continuing the existing

arrangements and rules regarding admissions to Govt.

'716:;/,/5» 2

ven accepting the important words in Article 26

Secretary .

to be "on grounds only of" the fact remains that

under our existing rules, prospective candidates are Z

denied admission only on grounds of religion, caste

)
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. and language. The whole system of admission to

Medical and Engineering Colleges is based on caste, A

11n3uls%ic, religious and regional basis.  Merit,
as represented by the marks, is subject to these
: considerations and many a candidate eligible on
l merit is denied admission because he does not come

within the guota allotted on caste, religious,

linguistic or regional basis. This appears to be

m; strictly & legalistic interpretation though it

cannot be accepted for obvious practical reasons.,
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Public(Separation)

LEGAL DEPARTMENT.
Article 15 (1) of the Constitution provides

tnat the 8tate shall not discriminate against any
citizen on grounds only of religion, race, caste, sex,

ace of birth or any of them. aArticle 29 (2) lays

pl
down that nmo citizen shall be denied admission into any

educational institution on grounds only of religion,

caste, language or any of ;
chall y them.

vides that the State/promote with special care the edu-

race, Article 46 pro=-

cational and economic interests of the weaker sections |
of the peoplejand’in particular’of the sCﬁeduled castes ! i
and Scheduled Tribes who will be notified by the Presi- T4
dent under Article 341,

Reading Article 29 (2) gleng with Article 15 (1) |
and Article 46, 1t is clear - g

(1) that admission cannot pe genied solely on

glon, race, caste or language but ;

tne ground of reld
) that the St
¢ ate may show some preference in

dmi
atter of 8 85108 $0 the "weaker gections of the |

the M
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