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and applying the Communal G.0. to each of these Regions

2

9. The potitioncr therefore prays that this

withthe result that thexpetitioner was denied admission, only
because he belonged to the Brahm;n.cqmmunity and only 4 seats

were allotted to Brahmins in the Tinnevely district.{ Students of

Hon'ble court should bs pleased to issue a writ of
,  other conmunitics who securcd lcss numbcr of marks thon the

mandamge directing the State not to deany admission

-; i t cl ctcd both in Tiﬂh-vely district, the Reglon : A
- ; P‘ti 1°n'T e betn e 11 in other districts ] £ to the petitioner in the Engineering Gourse in one
| t bcion s, as well as in other dis | v
* ol p'tit1°n'r * : ‘ | of the four Engineering Institutions in the Madras
T Stat..‘ 1d t Opder i State on grounds only of his caste and dlace of birgh
5. 5 that the said governmen
: o o and to admit him into one of the sald engineering colleges.
is ineonsistent with the provisions of Part ITI, Agt. 15, 16(1)
\N‘m-m-u-—h R L —
; and 29(2) and is void under Art. 13(2) of the constitution. So%emnly afﬁﬁzmegtgtduadr?s g
‘i before me, s ay o
6. The petitioner submits that he' has been denied admission into Angudt 1950 and $igned in my 5
| presence. ) before me
\ the Engineering College, Madras and other places which are Educational|
A i o' | |
f | institutions maintained by the State on grounds only of caste ¥
. infringing his furdamental right under article 29(2) of the consti-
| | i True copye

tution.

8. The petitioner also states that in applying the sald Sovernmert

Order the state has discriminated against the petitioner, a citizen

of India, on grounds only of caste. The petitioner was born in, and

has his domiclle in the territory of India.The action of the State
is in contravention of Article 15(1) of the Constitution. It also
offends the provisions of Artgclo 16(1) in so far as equality of}

i oppurtu ity for all citizens in mattors relating to employment or to |
' appointment to an office in the State is denled, because a dcgron in
Enginsoring 1s the prerequisite qualification for an appointment of

an Engineer under the State.
8. The petitioners, themefore submits that undor Art.226 of the

- Constitution, this High Court should be pleased to issue a writ in
thehx nature of Mandamous directing the state to enforce the rights
of the petitioner tq be admitted to the engineering institution

cqhis own merits, without reference to the Commungl Government

Order abovesald, or the place of his birth.




Memorandun of Ciﬁil Miscellaneous Petition.

Under So;:tion 226 of the Constitution.
In the High Cowrt of Judicature at Madras.

. Cul.P.No. 7378  of 1950

For a Writ of Mandamourd
KrishnamurthyyRaman, minor big i
next friend LeKrishnamurthy Alyar§ Petitioner.

VSe

State of Madrase Respondent

For the reasons contained in the affidavit

filed herewith, the petitioner abovenamed humbly prays

that this Hon'ble court may be pleased to issue a writ of
y mandamour directing the State not to deny admission to tie

petitioner in the Engineering Course in ons of the

four engineering colleges in the State of Madras, on

grounds/g?lgasto and place of birth and to admit him into

one of the Said Tngineering Colleged.

Hadras dated thils 7th day of August 1950

gd. Advocate for Petiticner.

/ true copy /
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/K. 5. SANKARA AIVAB,

TO C‘_'“_ / J f
po g i
he Gove ras,~ _—
& Madras . ,////M
5ip, Refi- G. M. P. No.7378/1950

High “ourt, Madras.
Erishnamurthy Ramen,Vs,
 Blate of* Madras.

oo L
ﬁéThe above petition has been fileg

()
q
by\ the petitioner praying thet the High
o csurt may be pleased to issue a Writ of
Mandamus directing the State mnot to
deny admission to the petitioner in the
Engineering Course in one of the four

Engineering Colleges in the ladras State
The petition admitted by theip

has De
Lordshlps on%} 950 and notice hagg
peen ordered nable in two weeks,
1 served a CoDy of the petition and
affidavit 1n the above matter on Messrg
Jjohn & Row, State Counsel for the GOVer;
ment of Madras on z0--8--1950, but ]
Mes8ISe John & fow have returned the
game Lo me with a letter dated 4/9/50
(No.885/50) which was delivered to me
JuSt now, stating that they have mot
received any instructions from the
Government in the matter to enter
appearance. Hence, I send herewlith
the petition and affidavit. Tlease
take notice that the petitlon will be
nheard on or after the 12th Septr. 1950
Enci T®O. Yours faithfully, :

K" = w{m?/;d
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IN THE HIGH COURT OF JUDICATURE AT MADRAS.

cbuﬁpo'°.'737£f of 1950.

Krishnemurthy Reman, )
minor by next friend 3 eee Petitioner,
LeKrishnamurthi Alyar. )
Vs, .
State of ¥adras, eeoe HeSpondent.
» 0.0 eee . '

Affidavit on behalf of the petitioner
abovenamed.

Iy Les Krishnemurthi Aiyar, son Lalehminarayana

A Alyar, Hindu, Brahmin, Iandlord, nged about years,
.A%ming at Bbutarapuran Street, EKalladnikuriehi,

Tinnevelly Diltrict. now temporarily come down to
Madras, do hereby solemnly nnd sincerely affimm and

astate ns follows:.

1. I am the father of the petitioner herein. The
petitioner helonp tn Tiumwlly Dlltrict and he is
a student in Bt. Xaviers Gouego, Pnlmaottan.

2, TIn the Intermedinte Examination held in Wareh
1950, the pct:ltlonor pasged in-the I Glase taking
the Pirst Group 78 his optional subjects, He secured
the following marks, namely:.

English .. 1290 out of 300

Senskrit .. 153 out of 200

Mathematios. 150 out of 150

Physios .. 104 out of 18y | 3o ot Oy U
Cbeﬂd‘tr’ s 108 out of 150'\,
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3. The peiztsonbr applied for admission %

Be.B.Cou

.2-
o the

rge in one of the four wngineering Colleges

in the Madras State in June 1950, and duly received

a registration eard No.753 of;;9§o chnqwledging

the ﬂpvlication..ln the published 1ist of cnndidntes

selected, however, the petitioner's nmme was not

tnecluded, though other eandidaxes with lees number

} ted into the
of marks have been aelect,ed and admitted

The petitioner stntes that he

laglaeerlnz course. .
a fit and

is duly qualified for admission and 18
| | 4 to the course in
proper person to be admitted | _
all reespects. ;

4, The petitioner unders tands and believes it to

be true that the sald selection was made by dividing
the Btate into Regions and applying the Communal G.0s
to each of those.ﬁeg!onl,}with the result that the
petitioner was denied ndmission, nsnly becouse he

_belonged to the Brahmin Community and only 4 sents
ver? allotted to Brahmins in the Tinnevelly District.
Students of other Communities who secured less number
of marks than the petitioner have been selected both
in Tinnevelly District, the Region to which the

petitioner belongs, o8 well as in other Districts

of the State.

|

5. The petitiomer submits that thé sald Government

Order is inconsistent with the provisions of Part III,
Art. 15, 16(1) and 29(2) and is void under Art.13(2)

of the Constitution,

6, The petitioner submits that he has been denied
admission into the Engineering College, Madras, and

sther plnees which are ilﬁgilii+il Institutions main-

tained by the State, on grounds only ofm ceste

ond page:Corrns,

fir

\1)

ol

infringing his fundamental right under Article 29(2)
of the Comstitution.

Te The petitioner also states that in applying the
sald Sovernment 3§§er the State has discriminated
ngainst the petitloner. a citizen of Indin, on grounds
only of cnste. The petitioner was born in, and has
his domicile in the territory of India. The action of
the State is in contravention of Article 15(1) of
the Constitution. It @lso offends the provisions

of Article 16(1) in so far as equality of opportunity
for all citizens in matters relating to employment

or to an appointment to an office in the Btate ie
denied, because, a Degree in Engineering is the pre-
-requisite qualification for am appoiatnﬁnt of Qn
Engineer under the State,

8. The petitioner, therefore, submits that nnd;:
Art.226 of the Comstitution, this Wigh Court should
be pleased to issue a Writ in the nature of Mandemous
dl;ectlng-the State to enforce the rights of the
petitioner to be admitted to the Engineering Institu.
tion on his own merits, without reference to the

Communal Government Order abovesaid, or the plage of
his birth.

9 The petitiomer, therefore, prays that this
Hon'ble Court should be pleased to issue a wpig of
Vandamous directing thg-ﬁtatc not to deny admission

~ to the petitioner in Englneering Course in one of

the four Gngineering Colleges in the Nadras State,

on grounds only of his caste and place of birth and

to admit him into one of the sald Engineering Colleges.

Solemnly alfirued at Vedras )
before me, this 7th day of
August 1950 and signed in

)
my presence, sas ) Before me.

3:4 % lagt pageiCorras. .
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HIGH COURT: HADR"Aﬁo

CeMoPoNO. /378 /1950
(for a Writ of Mandamous)

S$9009

Erishnamurty Ramnn,
minor by next friend
T.Krishnanurti Alyar..Petr.

@« sv839

Affidavit of
Le EKrishnamurti Alyar,

Secoaee

¥r. XK. 8, Sankara A’;’ﬂr,

Counsel for Petitioner

LA

e

O

WEMORANDUM OF CIVIL MISCRILANROUS PETITION.
( Under £ec.226 of the Constitution.)

IN THE HIGH COURT F JUDICATURE AT MATEMS.
CoMaPeNo. /378 of 1950.

(For a Writ of Mandamous).

Krigshnamurti Remon, )
minor by next friend ) ... ess Petitioner.
L.Kriebnmnur% Afyar.)

L ]

State of Nedrns .

seceds g Rﬂpmdent.

Yor the rensong contained in the aff idavit Tlled

nerewith, the petitioner obovenamed humbly prays that
this Hon'ble Court may be plensed to issue a VWrit of
¥nndamous directing the State not to deny tdmiesion
to the petitioner in the Engineering Course in one of
the four Engineering Colleges in the ¥ndras Stnte, on
grounds only of cnste and plage of birth and to admit
him into onme of the said Engineering colleges.

wedrns, dated this 7th day of August 1950.

() K¢ Seceiana 4'—;9\
Agvocate for Petitioner,
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The Secretary, 2 (T SEL
Educational Departm@s
Government of Madfa-;
Madras.

Dear Sir,

~ came up today

e and Mr. Justice
and has been adgourned
instant.
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from outside the State, In addition, 12 seats were
peserved for discretionary allotment by the Government

in consultation with the Director of Public Instruction,
The palance of the seats avallable were apportioned among’
four groups of Districts in the State. The seats soO |
apportioned were filled up so as to protect the weaker
sections of the p‘op].c, and to provmo equal opportue
nities for all, I deny the alleg,auon in para 4 that four
seats were allotted to Brahmins in the nrmolvan Dist.

as there was no allotment by pistricts,
« Regarding the other allegations in paragraphs

8, 6, 7, end 8 of the affidavits I state ‘that the G.0
relatingto the aamissions of students to colleges 1s not
ageinst sny provision of the Constitution of Indis but is
in furtherance thereof's : o

5. I further state that the Government have preferred
an eppesl befops the Supreme Court of India from the deecision
in C.MeP.S 5285/50 end 5840/50 of ﬂm Hon'ble Court.

6. 1 state that there cannot be any admission of
stufents into the Engineering Colleges after 318t July 1980
unless & special exemption is obtained from tmtverany of
usdres, the reason belng thet the student who Joins the course

_ aftey 31st will not have aurncimt attendance to enable him
o sit for the final examination. The petition filed after
#1st July without obtaining this exeuption from the University
of uadras for the petitionerts som, I state should be dismissed

on this ground alone,
7. 1 therefore, submit that 1t is Just and necessary
thet this application be dismissed with costs.

solemnly aff i the office of the {
Registrarsiil Gw Jadras, this the f{
duy ¢4 Beptesber 1900,
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Deputy Registrar, Appellate side, ‘
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Fort St George Ma.dra,s

{ < 195©
|« . (with a copy-of order in €rh M. P. No. 7378 Of‘?;!fg.,,
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"IN THE HIGH COURT OF JUDICATURE AT MADRAS.

Frida.v, the twenty ninth day of September,
*0d. - %ﬁﬁy_.

.teﬂl“:! » ToidD
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e —————————

Present:--

" THE HONOURABLE MR.P.V. "'a‘umff&'a: Chief Justice
aR A HATE o pas Hoﬁoﬁnﬁnﬁ-ﬁa;:m‘sndm A.V. VISWANATHA SASTRY.
""""""" EEETTIT G S1] Niscellaneous Petition NOo7378 of 1950.°
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Krishnamurti “Haman mino‘r by Hext friend L. Kri shnamﬁrt:’hy Aiyar.
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thet he should be admitted into one or other of the four Engineer-
the Advocate General for the Stete Counsel, the Court delivered the | (- ing Colleges in the State. The leamed Advocete General h=s under
‘ o i
following Judgment: ' N instructions stated to us that there is no vacancy in the first
(Order of the Court was pronounced by the Honourable the | g year ¢6iirse In any of the Engineering Colleges. The position -
Chief Justice)s . , 2y
L 5 e thereforeis-that though-in-principle the petitisnsr s applicetion
The petitioner was one of the spplicants for admission to the , :
. N A .Y is.ent it led to..be..considered wit-hout teking-inte -aceount-his-caste;
B.E. course in one of the four Engineering Colleges in the Madras , ‘
: 148 i oo he cannot obtain any materiel relief by reason of the fact thet. . .
States His name was not included in the published list of eangj- e o R R 4 .
- X ‘ | he has made the application at!a late stage after all the available
dates who were gelected. The petitioner states that he has not E | BRI e e Rl R S
. ) “ { ' ' | seats had been filled up. In these circumstances a mere recogni-
been included, beceuse his epplication was not considered on itg <OBIYOREYS coRRNMIE 0 MiF. 50 DU ROREN - T v e ARl TETETRT
. : tion of his right does not compel us to issue e writ of mandams
merits but on groundd ‘only of his Caste and Place of DIrtHe He W e et s |
therefore prays that this Court should issue a writ of mandemug - - )
) a mepkoe Wi LT L S o D R S ey e T RS S SO SRS A 1
directing the State not to deny aedmission to him on grounds only
AR R e T The..gpplication.is.-dismissed,-bub-there-will be no order gg ]
of his caste and place of birth and to admit him into ‘one of the
Engineering Colleges. ' ” PRROR LN e e e e e Ll F e SR | e B e TN e S
& | (sd) V. Krishnaswenmi,
The petitioner relies upon the Judgmnt Of this Court 1[‘1 ............. 5_1.0-50’ ...................................... o) PR 1
¢ " Asst. Registrer, A,.g,
CeM.Po 5255 and 5340 of 1950 and contends thet he was éntitled PO ST, /. {4 R A ————
heve his application considered excluding 6ll SFOUNAS OF 0agbe, [ oo T S R R |
g - N - \/(A,{a ,\N\n"’:’
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satigied %o thav Fighty Wb RIS PPEyer o at Tursimine AR e I B e Supdt of Copyiste.
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