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Dafinitioas,

Taking over
control of

property
used for
educational

purposes.

-

9
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B L 18 C ) 11111 4.9 . @
Bub]e BB or confhrii ess there is anythmg repugnant in tgle

(a) ““ educational institutio: - ¢ «
. o g = tlon 2 méa p

ﬁ; 0:11113; :lr}sifltutlon for imparting e d‘lcatioq;&\'rglii%h?oh college
' ividual, body or local authority ;* is managed

b (13 33 o b
Ec; 3 Govemn.wnt means the Provincial Government ;
person interested ’ in relation to any Iirbpert):

the control of which is taken over under this Act, includes all

persons claiming an interest in d
; the
sation payable in respect of the P::;:I:tga:mages R

.

this Act. ,
3. (1) In any bl i '

‘ SILFSTIRC T O R\ e recognition i : - A4
zguedll.cg@ox}al institution by a compete:t;; ::Ii}ﬁdm.zwn from
o cational 1pst1tut10p~ is' closed before the last Ol'lty or an

an academic year, if the Government considetvi‘;ozlkmg day

. It necessary
or any

“to take over the control of any i
imm ;
movable property such as furn?ture, bv(? b;? apr oa;aa
2 avus, maps,

equipment, registers or records, which bef 5
e e . ANy {0} Jeiee s
:ie?ihef;ect%gmtwn SviegcionmEiite inshri:uiignwmhdmwal
used 1or the purposes of the institution o was being
mstxtutlon'connected therewith such as a ﬁ' of any other
for the residence of teachers and servants '(-ﬁ_g?%]f quarters
. 2 ayground,

then, notwithstanding anything to the contrary in any other
other

law for the time being in force, th

) . ce, the Govern
three months from the withdrawal vglf“nntl}?: b may, within
or the closing of the institution, as the case ma b;-'ecogmtlpn’
the control of such property._ i SRR ONeE

* (2) The taking over of such control shall be effected b
yv. i

an order in writing addressed to th
e . o
R
rder sha .S6ry . 5
e e.served on such person in the prescribid

(8) A copy of ever;; ordepindarein s,
. e b4 i
also be served in the prescribed ma,nn:r S;:P :ifec tion (2) shall
propm]';y c?ncemed, if he is not in possession thg;?:,?. of £hg
g ‘;'owd(?d at failure to comply with the provi " ;
-section shall not affect the Vali&jf,y of tl})e 0‘;?10115 of
er.

(4) The Government may also make such further order
8

as may appear to them to be necessary orexpedient in co
in connec-

tion with the taki
o aking over control of any property under this
(5) Where the control of an
L b vablel 1o caleh oo ny property, whether movable
ment may— r under sub-section (1), the Govern-
(i) use or deal with such pr
educational purpose which theyvﬂﬂn?ip?i?};:hemselves for any -
: ’

TR

A3

- P i v

der, permit any other person or body including
a local guthority, to use or ‘deal with such property for any

bject to the payment of such rent and

such purpose, Sub
other sums to the Government, and the observance of such

_ conditions, a8 may be specified in the order :

) Provided that such person or hody shall be of the same

religious denomination, if any, 8s that of the person or body :

from whom OT from which, control of the property was taken ¥

over.

o

Y ) byor

6) The control over any property referred_to in sub-
saction (1) shall, unless SOODE relinquished, cease after the
~ expiry of the academic year immediately following that in
~ which theproperty is taken Over : ™ -

_ Provided thab the Provincial Government may, if in
their opinion it is necessary SO to do, by an _order in writing

published in the prescribed manner, direct that their control
over such property further period not

exceeding one academic year.
-

4. (1) Where any immovable property is taken 6yer Rent for
all pay to the person immovable

under section 3, the Government sh 7 to
interested, such rent as may be fixed by the District Collector : l";l‘]’ir:};rﬁs

Provided that where the property has been acquired 2°°2 taken
with the aid of & Government: grant, the rent shall be fixed i
by the District Collector after t% 'dg_ ttlllltli amount of such
grant into a.ccoun‘t in t&g preseribe ma: er.
(2) Where there is any dispute as t0 the title to receive
ortionment of the amount

the rent aforesaid or as to the appor
of the rent, shall decide the dispute.

(3) Every order passed by the District Collector under
sub-section (1) or gub-section (2) shall, subject to the provisions
of sub-sections (4) and (5), be final and not be liable to be
qu'estioned in any Court of Law.

(4) (@) Any person deeming himself aggrieved by an

order of the District Collector under sub-section (1) or sub-
1 such order to the District Judge

gection (2) may appeal agains ! _ :
i N sediction over the area i which the immovable
4 is situated in the presidency-

having jur i
property is situated or if 1 the
o Principal Judge of the Madras City Civil Court.

town, to th

(b) Such appeal shall be preferred within sixty
days from the date on which the order appealed against
was communicated t0 the person concerned.

(5) The decision of the Distriet or City Civil Judge
on an appeal referred to him under sub-section (4) shall be
final and not be liable to be questioned in any Court of Law.
| 26, Le‘ﬂl—z

-

the District Collector




Compensa-
tion for
movable
property -
taken over,

Powers of
entry, ete.

Summary
power for
taking
possession of
property.

Relinguiah-
ment of
control.

4

5. Whenever any movable property is taken ov :
section 3, the compensation payable therefor and th:r p]:;g::;
or persons to whom it should be paid shall be determined
in accordance with such rules as may be prescribed ; and where
aéxzy such property has been acquired with the aid of a
& :veﬁ'imﬁlent grant, such rules may provide for the manner
iy c the amount of the grant shall be taken into account
n determining the compensation payable. -

6. The authority prescribed in this b

; ehalf ma ¢
ggtlg)osg 'Oi:g t:.li}n.g& r(:::‘n 1-Ja,n);_ _property under sec);ioiorS tl(:i
undermmmr T g g o rept or compensation pa.ya,ble‘

(@) authorize eny person to

. > enter a i '
uignogable property specified in the order af:ldd ;Iﬁspect o
property therein liable to be taken over under thiseAnclt? Yable

(b) require any person to furni
- 2 al sh t :
ass sma.)'7 be specified in the order, such Y z::]ﬂ; t_’.33.111',1.101'11;_37
possession relating to the property, as may be so spggilﬁu(li e
; 2 ed ;

(c) direct that until the expir i
be specified in the order, the geriogf isl,lucll)losgt;:ggnasfn;iy
(o) e

A

property shall not, without the permission of the Go
Vern- .

ment, dispose of it or in the case o ildi
?:(r)uctmja,lly or, in the case of mova,blte; ;rol;ﬁtdmg’ Lo %t'
m the premises in which it is kept. » oy FoRRe g
7. Any person. remaining in possessio i
in contr'awention'of an order issugd uudex.fl Sggtiilrll}’gproperty
summarily dispossessed of the property by an magi e
BI;IPQW?I'e.d by the Government in this behalf, and inytho ol
ﬁ a building, if free access to it is not afforded to such ::ﬂf 5
d:&ma.gr aﬁe_r .giving reasonable warning and facility to w;}:lf,
t.hewcus(:-,o an.ll:xgrov;%r}?:,xéonoi appearing in public according t(;
_ untry, remove or open ) C
01{‘}' break open any door or do any oth'ell') a,ct? nielcoe(;k i
effecting such dispossession. R

8. (1) Where the control
)Y ) of any property t
:Ei:l‘ rs:g;;;)n 3 is to bt_) relinquished, the léeovzrm;le‘fll; rﬁ;ﬂ
SR oot they may consider
Y : r in writi specify th
possession of the property sha,%l bI:a gigren. At tO-Whom

(2) The delivery of possession of any such property to

3 th » 3
e person specified in an order made under sub-section (1)

shall be a full di
il ‘ scharge of the Government fr
ility. in respect of such delivery, but shall rrllot gg;ld%g

. any rights i : :
y rights in vespect of such property which any other person

may be entitled, by d
the led, by due process of law, to enfi ;
person to whom possession of the property is :;egeﬁgg;?;lt

i

%

4
e
1/& \
) : -
erson to whom possession of any pro-

(3) Where the P

_section (1) is to be delivered cannot be

perty referred to in gub i
or other person empowered to accept

found or has no agenit
delivery on his behalf, the
lished in the Fort St. George
the control of such propert
of any building or land, 8
on some conspicuous par

(4) When the n
published in the Fort St. Ge
in such notice shall ceasé
Government on and from th
be deemed to have
possession thereof ;
for any rent, comp
property for any pe

Government shall cause to be pub-
Gazette a notice declaring that
y is relinquished : and in the case
hall cause & cOpy thereof to be affixed
t of such building or land.

otice referred to in sub-section i
i e S SPe(cgzie!t;
to be subject to the control of th
o date of such publication and Shaﬁ
been delivered to the person entitled t
and the Government shall not be liablo
ensation or other claim in respect of s ]i
riod after the said date. LY
4

9, Whoever contravenes any order made under this Act penaj
enalty.

shall be punishabl
extend to six months O
thousand rupees, or with both.

o with imprisonment for a term whi
e e L L

10. The Government may, by general or special order Del
olegation

notified in the Fort St.
or duty which i

George Gazette, direct that an

4 f

g conferred or imposed on them by 05;- ?1?:{:: :nﬁm;-
of the

this Act shall, in guch circumstances and under such condi- Governme: 8
7. !

tions, if any, as may b
or discharged by such o
Government as may

e specified in the order, be exerci
fficer or authority asubordinm;eez:,3 lile;:
be specified in the order.

11. Save as otherwise expressly provided in this Aect s.vin‘
) 2.

no decision or order ma
by or under
of Law.

de in exercise of any power conf
this Act shall be called in question in any 81(;11';3&

12. No suit, prosecution or other legal proceeding shall Proteoti
on

lio against any person
done or intended to be
order made thereunder.

for anything which is in good faith of sction

taken under

done in pursuance of this Act or any the A
he Act.

13, (1) The Glovernment may make rules for carrying Power to

out the purposes of this Act.

(2) In p
of the foregoing P

make rules,

articular and without prejudice to the generalit
ower, such rules may provide for— g

(@) all matters expressly required or allowed by this

Act to be prescribed i

-
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" (b) the assessment and payment of compensation

for any damage ‘caused to any immovable property taken over

under this Act or for any damage ca.used to, or loss of, any
movable property so taken over ;

(c) the court-fees payable, and the procedure ‘to be
followed, in respect of the appeals referred to in section 4,
sub-sectlon (4);

(d) the payment of the costs incurred by the parties

in connexion with such a.ppeals (‘;'w 5 ¢ e—

Forwarded to the

(By order) %

Superintendent.

K.
gl

1§
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o ' ‘a d r 8 s, 7th may 1948. ;
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Dear hr Subramanian, 3 "b 3
e, e e 58 p e e 20 O
addynd hgvg_beenAdeaired téﬁaifer my opinion on
tg?vdraft bill to provide for the requisition:ef
paildings used fof edueational purposes. . i Bensid“‘}
that this 1egislat1on,1s urgently required.: . shere

Prie

are managemsnxs
drastic action for ar
cases, falsifieatien ©

in many

excepd jp rare cases,

to conti
for the

{ have, hewever,

bill provides fo
land and equipment but n

i sugge

managemant.fr@m

against whom 1 would like teo take L.
ave jrregnlarities, 1nve1v1ngr!

£ acecounts ete., bux;

i am forced te allew reeegn1€$“3

aue because of the difficulty of providing

pupils otherwise. 07 e |
_one suggestion to make: the

3

r the requisitioning of the buildings,

ot the registers and reeorﬂs.;
i

at that a specifie. clause prehibiting the .
#

removing or tampering wi th the
regis ters
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EDUGATION AND PUBLIC JFALTH Df
HOTD FOR THE GLBINET. | .« -

“"”éUBJLCT:— Logislation = Madrus (Rcduisi+ion of Lducationdl
Buildings) Bill - Lnactmecnt of. §o ey

i an
Sentes

Lt the instancc of the Hon'ble Minister for Iducation
{ a bill which 1s intendcad

the Legal Departrent have preparcc
to cnable the Government <O rcquisition buildings for use

for educational purposcs,. when on the withdrawgl of 1rcCog-
nition from, or thc dig—affiliation of, an cducatlonal
1nstitution, the buildings of the institution ccase to bc
used for such purposcs. L copy of the éraft bill which
the Lezal Departnent advisc, is intra-vires Of the, Provin-
‘cial Legislaturc is annoxcd to this note. .The Hon'blc
Ministor for Education has pccorded the following minutes
on the bill, on two diffcrent occasions:- :

=h “Norders have been passed by Govermment resulatifig the

‘salarics of tcachers., Cortaln achools have ndt corc in a
1imc with those proposals. In the case of ccrtain other
schools, there 1s 2 grcat deal of corruption and falgification
~f accounts. The only power that the Government have,

in these cascs, 1s of withdrawing recognition, TIn nany
casecs, they arc not able to take thie 'drastic stop becausc
the buildings belong to the nanagements and 1f the school
1n that locality 1s stonped, the Governnent or any other
monarcericnt will be unoblc £o stert another school and nro-
vide cducation for the childrcn who will be afficeted by
this withdrawal of rccognition. In.thesc clrcumstances, the
Government havefound it very difficult to enforce their
rules or even take digciplinary actisn kn the raecc .of ‘even
grave milsdoricansul’s Lnd so, 1t is nccessary for us £
take powecr tO rcqulsition such buildings which werec used
for cducatlonal purposScs; 1f we withdraw recognition to
themm. Thils docs not talte o gencral power for roquisition-
ing, but only guch bulldings as have bccn alrcady utilised
f£or ¢ ducational purposcs. Jhen we @o such requisitioning,
provisions arc being madc to pay then rcasonable rent.
An appeal is also provided, 80 that no hardship nced be
causcd to tho nanageriont.

Mony cascs have comc to our noticc where guch provi-

sions arc ncccssary and in the absence of thesc prbvisions

" ' the Governmont have ft helpless. And so, I had requosted
¥ : e o R : ! A the Leogal Deportuent £o probarc o B1ll on thesc lincs.

, i They have preparcd a Bill and it is submittod hercwlth.

s Ag the nced for legislation 1s urgent, I would like iy
£5 kindly put this up before the Cabinet for 1Us nex
mecting. On his approval, copics of the Bill will be
circulated ta all," ;

T-S.A-
19~-4--48,

2 Ll e | ey

: . L} I T+ 19 also noeccssary to take power gencrally to
roquisition bulldings for cducatlional purposcs. The Jt.
Scerctary, Lopal, tells mc that 1t can be donc at the Scleet
Cormlttece stapge, as the language 5f thce preanble s wilde
and refors to the reguigition of buildings used for cdu-
cational purposes in general torms. This nay be ineluded
in the agenda of Cablinct necting on the 18th."

TGS .A i
11"'“5"‘"478 °

L TR

s
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A Bill to providec for the requisition
5f buildings uged for cducational purposcs
and certain othor nattecrs.

Ry
e

\ With rcfcwcnco'to the ninut '
1 : : renee ¢ alnutcs of date®r 19-4-4
gqg.HoE'blg ?re@icr has agreed to the blll golng cho;e Eﬂc
agqlnﬁd. The bill i1s accordingly nlaced boforo'thcncbbﬁﬁgk
£or orders on the following points:- h b

_ WHERBAS it is cxpedicnt ©O provide for the

pequisition 5>f bulldings uscd for cducational
purposcs and certain other natters; Yeide

~ hereby cnactcd as follows:- i

(1) Whethor the principles un : 1Y
e principlecs undcerlying the bill will

(2) whether as proposcd by the Hon'ble Minister for

Ldueation, the scope of tl s % .

e Tl _IC_§CODG.J:_bh0 bill will bec widoncd to cnable aport tltle 1. (1) Tuis Act may be callcd the Madras
rsvernment to requisition gencra ; nablc ’

o ol e L gencrally any bulilding for : X cxtont and (Rcwuilsition of Lducational Buildings) Act,
nurposce of an cducational institution; and ; cormcnecncnts. 1948. S : 7

!

(3) whethep after the bill has beon finally rc-drafted by (2) It cxtends o the wholc of the

the Legdl Departmont, it v ; : o c 1067

AL and,pif so,.$hoghgili Sgrgggliihid for cliciting public Provincc of lladras,

months may be allov oD s od. of onc or onc and !

objcctiong. lowed for the rcceipt of suggestions ang half (3) It shall comc into forec at onec.

| A e ' "o, In this bct unlcss there is anything re-
2. 4L Pfinancial memorandum ' G L | | : |
g ke : Tl Wdunm as . required ae ugnant in the gubjcct or context --
igsi;gcfign S?fis.not;annoxcd to thig noto,i?oiczggt%?iat P‘r i s

aplications of the bill such as payment of rcﬁt,'comgggEZi?in

cte. cannot be ¢ 4 n:
annot be ;stimatca now with any degrec of accuracy

(a) "oducational'1nstitution" ricans any
clemenbary school, sccondary school, college,
o other institution for impartih@ education,
which is managed by o privatc person Or body

M.V .Sub i) 0 -
ramanian, or by o 1ocal authorlity.

(<] % &2
accrgtary to Govecrnment.

;{v " S
: (v) ngoverment" mcons the Provincial

Anncxurc., govermcnt; .

(¢) "proscribed" mcans proscribed by
rulcs nodc under this kct.

Requisition .2, (1) In any casc Wherce rccognition is with-
of bulldings, drawn from an cducational institution by the
lands and caquip- nuthorityes of tho Lducation Departmnent of the
.ment usged - for aoverment, if the Govermcnt consider 1€
cducational " hoccssary to requisition any building,
pUIDOSCS. 1and or movablc propcrty guch as furnlturc,

books, apparatus, naps, cquipncnt or roglsters
and rocords which, beforc the withdrawal of
£he recognition, was being used for the pur-
poses of the school or for any purposc con-
nceted thercwith such as @ playground, hogtecl
sr quarters for the rosidence of teachers and
sorvants of . tho school, thon, notwithstanding
54 b anything tho contrary in any other law for the

tirc being in forcc, the Governmany nay, within

 three nonths fron the withdrawal of the
rocognition,.rcquisition such bullding, land
or novable propcrty.

B, b (2) The requigition gholl be cffected by
: an order in writing nddrcsscd to the person

: 4 in posscssion Of the property and gcrved in
4 :  the :prescribed mannct.

(3) A copy of cvery ordcr under sub-
scetion (2) shall nlso be served 1n the
pregeribed manncr on the owner of the property

- which hasg been rcquisitioned, 1if ho 18 not
in possocssion thercofs

Provided that fallure ©o comply with the
provisiong of this sub-sceblon ghall not affe et
the volidity of the order.

LIATRE
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Rent for rcéuil-
sl tioned build-
ings and lands.
8
\|
o |
] |
o |
o |
.{
]
.I
Conpensation
- for novable

property re-
quisitioned,

- =

(4) The Govermaent nay alego make such
further ordérs as oy appear to then to be
nececssary or ¢xpcdient in conncetion with
the requisitioning,

. (5) lhere
or irmovable,
scetion (1),

any propcrty, whether novable
i1s rcquisitioneca undecr sub-
the Government ray

(1) usc or deal with such nroperty
thensclveg for any ¢ducational purpossc which
they think fit, or P

(11) permit any otherp

including g 1ocal authority, to usc op decal
with such property for any such purpose, subicet
£ the payment of suenh monthly rent and such

other sunsg to the Govecrmment and the obseevance
of such conditionsg as the Governmont riay *fix,

PCrson or body,

4. (1) Yhere any bullding or lang 1s requist-
tioned under scction 3, the Government shall
DAy £0 the owncy o~ the building op land such
monthly rent g nay beo fixeq by’the Dilsteiiel
Collgctor and where the building Oor land has been
acquired with the ald of any Governnecnt grant,
the District Collcetor shall rake a gEduc o i
on that*account befrope ixing the monthly rent &
. aforcsaiyg, '
_ (2) Bvery opder Passcd by the District
Collecton fixing the onthly rent of a bullding
or. land undecp Sub-

! ' ub-scction (1) shall, subjcct to
the provigisng »e sub-scetions (3) ang (4), be
final ang

shall not be liablc to be questioncd
in any Court of law, :

(&) Ca) Lns pcfsbn aggr
the Digty 7 5

rict Collcetor fixing the ronthly rent

i g building or land undcr Sub-scectioan (1) nay
ApRCal apaingt such order to the District Juames
having'jursidiction over the area in which the

bullding op land 18 situatcd op if the bui

or land is sltuated in the pre

the Principal Judge

Court.

leved by an ordecr, of

1dinm{~
sidcncy-town, t.o
of the Madrag City Civiz

(b) Such appeal sha
sixty days from the date o
appealed againgt 4
conccrned,

11 be made' withip
n which the order
8 communicated +o the nerson

(4) The determinatio
by the Digtrict op Clty C
final and ghall not
in any Coupt. op law,

n of the nonthly rent

1vil Judge shall be Y
b¢ liable

S« Whencver any novable pr
quigitioncd undep scctlon 3, tp
Payable thererop and the popgop
o whon 1t should be pgig

In accordance with such Milcy ag ray be prescribed s
and whenrc any such Property hag been agquired |
with the aid of any Governnent opant such

rulcs may provide for the makiné 5 o dcdﬁctian

on that aceount XX the Compensation payable.
from

Iperty ig re-
C conpensgation
Or pergong

shall be determingd

o
1l

= Powcrs Of

cntry, ctc.

under this hct, by ordcr-g

Surmary power

for taking pos-—

scasion of ro-
quisitioncd
property.

Relecasc from
requisitionx.

~

et

' 15 behalf
; scribed in>this bel
> authority prcs ‘ o
o gg; the purposc Of rcquisit%ogi?gga
el rty under scection 3 or.dctelp TRET
Efgpggognt 5f -rent’ or compensation paya
NG O i |

(a) authori zc any person to ig?og ?ﬁd
inspect any bullcding or lané snfg Ligew;%p
*nol’“dcr and the novablc pronperty t e
E?Obizh+o be rcquisitioned under thils Act;

iablec t

: T " o+
(b) roquirc any person to fuzn}sa+ﬁ2
oy e ancel 4 o in the
thority as nay be specifled i 2
Rl g on in his posscssion
order, such information in his 7 SeEr
rcia%ivy to the property, as nay
J =5
speceificd; :

(o)'difoct that the porson int??ssgifian

f the property shall not w?thggt gcﬁg ;w

o) on of thc Gsvermmcnt dlS?D&O of Lol ;ﬂlly
misfioglc roperty is a bullding, s@ru?,uiLme;
s ; OB where the propcrty 1s mgvahlo{ e

altcf;i fﬂ;m the pfcmiscs in whieh 1t s’ kept,
mozgllghcleﬁpify of Euch periadias maj be

ggSCifiod in the order.

I _ ;
7.'ﬂny person remaining inpnoiiciﬁézﬁ 5
roporty in contravention o: gL:i'1.3~mny

inZuzéD?n rospect thercof under sgg&rgzw 2

: 3 i ¢ ogscssced by any officey

be summﬁgl%y iﬁip§33255mcntyin t@is bchalf{ns

cmpowcrcr. Zas& ofla, bullding, 1 free ?cccg

i in'-tlgt afforded to such officer, he

e lsﬂnoivi;g reasonable warning and faci-

it ngtoaighdrdﬁ to any woman not apzcifinﬁ

}ltzubiié—acoording O NG customgqog igcow

i romove or open any lock or bol ke,

.cauni_y,‘n any @oor or do any ouhCF gk necos
2§§§kfggcoff0Cting such disposscssion,

8, (1) Where any property rcqu331tiigig_
dor 'scetlion 3. isitolbe rcloasc@ %f?m 4'5uch
T the Govemment may, after rlaking o
ISLtiiﬁz UEP any, ‘a8 thoy ‘conslder ncccﬁgilj,
iggﬁif%,by order in writﬁnﬁ’wzhc asgiogc iivcn.
wﬁom posscssion of the property sha it

(2) The dclivery of posscssion Of tzgﬂiod
e A o bl o % Al Rl L
requisitioned propcrty to the pc;eg?ijpihall
i;qan srder made under subfﬁcctiaﬁcn+ P;bm
] scl y off tlxe rowcrnments I
- 1 dlscharge of € b ‘ i
gilalfgéility in resgpcct of 5Pi?*2ciiviégécct
g jak reijudlice any right : T
but iahalll s nekeipa tlc VIO e
roperty whilich any 5] ; e B
i suz?tgé;pbv guc procecgs of law To unforo? agalr
% UL Dl X; A ‘ : o ‘\ L
2ﬁccgcrson to whom posgessilon of the property
is 8o delivered. U

(3) vhere tho person to whom pofsossiﬂn

Of nny eduial slonec peroPtyT18 Ei 3Ocnt or other
dclivered cannot be found of f?s 0o ig il ig_
=¥ AT pt delivery on hig b

3 a npowered to aceept _
Pciiantigpﬁnvcvpncnt ghall cause T2 be Dub"‘a
0aLr 9 ;AT\ -_‘ & i = R (‘nc’ ‘tho a Yl\“:le

gt he Fort. St Gooregs Gazet
lished in the TFort. s ol e
@Gglqrﬁng that such groperty 1s iblCQ&Cﬁq r
flasm «ﬁgq\{-ﬁ gition and in the casc of o Hulldin

i

A

7
o»



Penalty.

Delecgatilon of
DoOvVers. and

dutice of the

Governnicnt

Saving

Protcetion of
action taken
undcr the fict.

o'

Power to
roke rulcs.

&L

required or allowed by ¢

putcs as to the nerson o v
irmovable nroper
*Let 18 to be paid:

Of compensation for any d

or of land, shall causc a copy thercof
to be arfixed on somc conspicuous part
Of such building or land,

(4) When a noticc rcferrcd o in
sub-gcetion (3) is publishcd in the Wowt St,
George Gazcttc, the property spceificd in
such notice shall ccase to bc subjecet to
requisition on-and from the date of such
publication and shall bc deomed £2 have
been delivered to the person cntitled to
posscssion thercof; and the Governnmeont
shallinot: bc liable for ‘any rent connensa-
tion or othcr claim 1In respcet of such
property for any period after the sald datc.

9. Whoever contravenes any order madec
under this Let shall be 'punishable with
irmrisonnent for a term which may cxtond
€O one ycar or with finec which nay cxtend
to onc thousand rupccs or with both,

10. The Govermacnt rnay, by gencral
or spceclal order, dircet that any powecr
or duty which 1s conferrcd or imposcd sn
ghen shall, in such eircunstanccs and
under such conditions, if any, asg nay be
spocificd in the order, be cxcrciscd op
discharged by any officer op authority
subordinate to thg Govermnent .,

d 11. Save ag otherwisge cxpréssly PIro=-
vided in this Let, no decision or” order
nmade In excreise of any power caonferrod
by o undgr tlds Act shall be called in
question in any Court of Law,

12. (1) Wo suit, prosccution op other
logal Proccading shall lie apgainst any jolehit
son for anything vhich 1s in good faith done
or intendcd t» be done in pursuance .of this
sCct Or any order radc thercunder,

(8) No sult or other lopal procecding -
shall lic agoinst tho Governnent fonr any ;
danage causged op likely to be caused by any-
thing done opr purporting to be donc in pur-
suance of this het or any order nadc therc-~
under, ok 7

13. (1) The Govermicnt 1oy nake rulcs
for carrying out the purposes of this uct,

I (2) In particular ang without npre-
Judice to the gonerality or the foregoing
power, such rules may provide for w. :

(a) all nattors cxpregsly
his Let to be presceribed

(b) the determination of Alg -

101 rent for any
ty requisitionsg under thig

(e) the asscssmont and - payricnt
amfige cauged to any

,-4‘/'!“ B

immovable proncrty requisitioned uncer
this Let, or for any damage causcd to,
loss of, any movable propcrty 8o -
rcquisitionecd;

(&)
)
Bl

(d) thec court-feece payable on the
appcals rcferrcd to in sectlion 4, sub-
scetion (3)

(¢) the proccdure to be followed
- in recspect of such anncals;

(f) thc payment of the costs incurrecd
by the perties, 1n comiexion with such
appecals. ' - :

’

-—— -

STATLMENT OF OBJLCTS LND REASONS.

The nanagencnts of some schools have not given.cffcct
to the orders of the Governnicnt rcgarding the salarics
of tcachecrs; and Government have crcdible inforgation
thot there is a good deal of corruption and falsificatisn
of accounts in the casc of somc other schools. The only
cffcetive aection which could be taken in these casecs is
to withdraw the mecognltion granted to thc schools. But
such o stcp cannot be taken in rnany cases as the school
building belonss to the management and nok osther sultable
building is avallablc in the loecality for housing a
school. As withdrawal of recognition thus ontalls t@e
1oss of the cducational facilitics enjoyed by the echild-
ren of the locality, Government find themselves preclude
from taking the step evon 1n cascs of pgrave nisdemcanour,
To reomedy this state of affairs, Governnent proposse to
take powcr by this Bill, to requisition any bulldine or
land which was uscd for the nurpascs of, or connceted,
with, a school, whon rccognltlion is withdrawn from it.
Powcr has also been taken to rcquisition the fMrniture
books, anparatus, naps, cquipnent and reglsters and
rocords usecd for the purpd2scs of the school.

The rent of any bullding or land rcquisitioned under
the B1ll will be dotermined by the District Collector
gubjcet to an appcal to the gistrictm;u@go S B et
pal Judge of the City Clvil Court. The componsation for
rovable property rocquigitionecd under tye B111 will be
detornincd in accordance with rules made under 1t for
the purposc,

- D e g = emE
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‘DO

#1,ist of names,

1. Mr, M,A.tuhammad Tbrahim, Taniore,

2. Sri N.Sanjeevi Reddi. fhos P e S

S Sri Kos.v-KriShnanu i‘k ng————

e i : k & GRORSTARIAT O T MADRAS LIGTSLATURD

5. Sri K.Nachiappa Counder. Qn.o.};o_.ﬂ(}gé'«/m S .M.JZ'.‘, . - i Tort St

6. Sri Pydha Venkatanarayana, 8th Sept—e'mber' 1948, B

7. Sri Alladi Aaron Rao near sir-/Madafn,

8, Mr. Md, Rafeeudin Ahmad pnsari i am qi r ected to iaform you that the

rehi t e Gelect Committee on the lMadras
prebiminary meeting of the .‘}_,eloc’g Jommifte 3 ! i\
Tducational Institutions (Requisition of Property) Bill, 1948

—

g, Sri M.P.Damedaran

|
: : will be held at 3 DP.M. on Tuesday the 14th September 1948 in j
10. Srimathi C.Ammanna Raja ; Room 0,111 adjiacent to the ~hambers of the Ion. lMinister flon -,:
| % - ati Jie 7R at . George, Madrase
11. Sri K.Bokkai gowder | ,.;g,. nducation in Fort & George, -
‘ x' ' #.9 vours faithfully,
12. Begum Sultan Mir Amiruddin _ l . s

\ {1 f XV W'iuw; b A s
15, Svi §.Chidambara Ayyar, ‘. l b : . : ‘(T).K.Tr.aza;%l;ﬂivvarma) '
14, Sri v.s..Sankaraauhrma’Mﬂiar. \ . N , ' . Tegi sl;‘t- ive Lj\stsc'-?mbl:fo
15, Movers. ‘ \ 4 I

T0 pne Hon. Sri T.8. Avinashilingam Chettiyar.

- o

copy to the Legal and mquecation & Public Health Departmgnts.

b
, AvKe8/9
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¢. EIRMENTARY SCHOOLS: T ;

cianentary schooin oo noncompiiance with the Deparinenial
requizements in reapoet of the Toliowing:

o 10N 7]

e

et Gs—

\ 1
27(b), 30 anml 99 of the Madres U 0e ¢

(] .
* -

-

e reccognition can be withdyaw Trom

-
»

T. Location of fhe school in a builiding accossibic

to membezn of all canles or communi Lics, s
- Mdeauateiy serving the oducational noods of the loeadity.,
- Employmorl of cmlificd {eachers as requizod by the

ulos, \

d. Employment of toachors declared anfit by the Direcior
or whose ceriificates have boen earee lled o> o s pended |
mdor 154 Nedras Ldacational Rules or whose '
Teadhern! Service Rogisler haz boon withdrawn by {lo
compe tont authorily. ' '

(el O}

. Whore the achool is under the managenent of a  person
© declared unfit {0 be o mamger o Correspondent by

the: Dizector. : 8

- Protence of pupils wiprotocted Trom o all pem.

- Refusal of admicoion lo any pUpii on grounis of

; uste o communily to which he boiongs.

. #doplion of the Rulecs el aling Lo the inmslitution
of Government Provident -Fund and the Toachers
Lervice Regiclors for {eabhers in reipeel of
school umler Private management ' ;

- Paymont of Salavios to leoachers in accoridmce wiih

© the terms sl forth in the Serviee Register fo

10.Wheze the Direelor of Pablic TIngirueiion: conpiders
in zeipogt of o wchool in o localily whowe the
systan of Basic Sducation i introdic ed, that the
sehool in question shoil nol be allowed to continge .

S cab an onidliney elomentexy sehool. '

id

11.Where the school 3o violalcs any of tho¢ conditions
of recognitionlus laid down in Chapler I of the \
Rules ior Roclogmtlcn in the Ruled relating to £ .

o cloment ey @chools e eI L)

_«,’-'f,‘; A q\fv«.t o/ b LLW‘Q —

. P \1 bg ,

.- e .,j.s. - — T‘m

Reference @ ia 5

solicited o rules 12, 16,
tiomal Rulew in reguedd to

Boeceniary Behoolin LNy |

""‘
Wo ol i Sl
and (3) of the above mesuage are furn:
appended hexeto. }

n. 2455

fhe perticulers ealled for wnder items (2)
mished in the statement #

Yo Hhoeorttn 5

o = £

for Dircclor of Public Ing truction. &

i ot
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| vmeTES; 3 e oS o ¥
1 Qolleges Artc & Sﬂmw | ; i o L E
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Profensionals %:m ‘z i -gi : 11 g; a ~f\
Sehoels (Bighs middle):s | . : :
. o, m > g; m % ' % 3
- 1| Blement:
| entorys %iﬁ. m m % W ﬂ
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‘ l ; L R ! A Bill to provide for the requisition of property used for
t(m 3 h, m) slsodet - educational purposes and certain other matters.
: W { | - WHEREAS it is expedient to provide for the requisition of

: . v | * property used for educational purposes under certain circum-
: | P N/ purp:
C = AL | - V stances ; It is hereby enacted as follows :— '

| /
| | 1. (1) This Act may be called the Madras Educational short title,
extent and

s 13 4 T dnomly i Tnstitutions (Requisition of Property) Act, 1948.
o | o commence-
& % ..ﬁg | (2) It extends to the whole of the Province of Madras. ment.

(3) It shall come into force at once. -

2 ' sdnioo q8 1 9. In this Act, unless there is anything repugnant pefinitions.
' g’ L > 4 in the subject or context,—
o r . 1 (a) ““ educational institution ” means any.sc‘h.ool, college
' i 2 or other institution for imparting education, which is managed
b 19 by an individual, body or local authority ;

(b) * Government *’ means the Provincial Government ;

' _ (c) < person interested ” in relation to any property
i " requisitioned under this Act, includes all persons claiming
R an interest in the rent, damages or compensation payable in

t t e .—@‘m i' . respect of the property ;
1 W = ed by rules made under

suatoled Y* G 124 aogoL I (d)  prescribed ”’ means prescrib
.“

i
? ; l this Act.
. oMo N : \' : 3. (1) In any case where recognition is withdrawn from Requisition
% an educational instgtution by a oomp:tent agiz]éonty, if the of property
Lnm ko i Government consider it necessary to requisition any im- Uged for

t ‘ ‘.= Luuolery : movable property or any movable property such as furniture, ;ﬁ‘;;?,ﬁt,‘;’}“‘

A ,g which before the withdrawal of the recognition was being

b g used for the purposes of the educational institution or of any

; .(Glfl b 3 M) Il.o“ other institution connected therewith such as a hostel, quarters

books, apparatus, maps, equipment, registers or records,

. for the residence of teachers and servants, or a playground,

oGLT l‘ then, notwithstanding anything to the contrary in any other

oz law for the time being in force, the Government may, within

¢ [ t me l three months from the withdrawal of the recognition,

’{gf. .8y

5] RH el
‘ * |

1 addressed to the person who is deemed by the Government

: Kk ¢ : 1 to be in possession of the property ; and thg order shall he

7 @yl * served on such person in the prescribed mannex, ;

requisition such property.
¥ I f . F ol
o ogeN it 1

(2) The requisition shall be effected by an order in writing
L0/ mixeqs QUB 8 8)-Tpr wl omgll FON




»

Rent for
immovable
property
whioch has
been
requisition-

\&

*

(3) A copy of every orde ' :
also be served in the prescribedrmuax,lﬁ:r S(;ﬁ)-sectlon (2) sha

. A the o
property which has been requisitioned. if ha : owher of the
eraot g ned, if he i not in Possession

Provided that failure to com

this sub-section shall not affect the ply with the

validity of the order.
¥ also make such fuy

ther ord
: (5
necessary or expedient in oonnezs

(4) The Government ma
as may appear to them to be
tion with the requisitioning.

(5) Where any property, whether m

is requisitioned under sub-section (1), th ovable or im

m
! e Government, Ifl‘;;})i‘”
(i) use or deal with such property

educational purpose which they think fit o: Seielvesor any

(i) by order, permit any other ;
a local authority, to use or dga,l Withp:ffg}? 02(100dy mncluding
such purpose, subject to the payment r'ofp speﬁty for any
other sums to the Government, and the obse uch rent ang
conditions, ag may be specified in the order rvance of gyueh

4. (1) Where any immovable pr i
under section 3, the Government SR requisitioned

: shall
Interested, such rent as may be fixed b}? ths aIJ)};s:xgo: k(13?011p elt';son
- ector :

Provided that where the prope
- . t
with the a}d of a, Government graﬁt, It):hI(; 3;9;1: ooh
by the District Collector after takin ;
grant into account in the prescribed

€N acquired
e hall be fixeq
amount
manner. ghgch
(2) Where there is any dispute
. t i i
the rent ,a,foresa,ui.l or as to the a%por:iin;:gi f)lt? lt?hto e
of the rent, the District Collector shall decide the dispitaémount
(3) Every order passed by the Digtri ;
) ; 15t
s,ub-sectlon_(l) or sub-section (2) shall, sulij:;;c
of sub-sections (4) and (5), be final and n
questioned in any Court of law.

t Collector und
t to thq provisiogg
ot be liable tq be

(4) (@) Any person deeming hi ;
::;1&1; of2the District Co]lc.actor m%der I;}s%liez%fgorﬁe‘(rf;l by an
havmn (2) may appeal against such order to the Disty| 1(:) I:I e

g ]u_rlsd-lctlon over‘the area in which the‘i ot Judge
Eggier:y 1s situated or if it iy situated in the iml_lgvable

» to the Principal Judge of the Madras City g;ﬁl Ce;:lc};_

(b) Such appeal shall be prefers ne e

days from tl?e date on which the ngézilzd eva?tl(;ln sixty
was communicated to the person concerned. FRRUC dapingt

(6) The decision of the District i

: or City Civi
(ﬁ);, tlm t:ippeal preferred to him under sub-secltiznogl‘ir)ﬂsh‘hﬁdge
inal and not be liable to be questioned in any Court of Ia:v %

Provisions of-

~

“> gection 3, the compensation payable therefor and the person i

5. Whenever any movable property is requisitioneci?am er

any such property has been acquired with the aid of a®
Government grant, such rules may provide for the manner
in which the amount of the grant shall be taken into account

in determining the compensation payable. -

6. The authority prescribed in this behalf may, for thep
purpose of requisitioning any property under section 3 o
determining the amount of rent or compensation payable
under this Act, by order—

(@) authorize any person to enter and inspect any
immovable property specified in the order and the movable

property therein liable o be requisitioned under this Act;

b) require any person to furnish to such authority
as magy) beqspeciﬁed in the order, such information in his
possession relating to the property, as may be so specified ;

(c) direct that until the expiry of 'such penqd as may
be specified in the order, the person in possession of the
property shall not, without the permission of the Govern-
ment, dispose of it or in the case of a building, alter it
structurally or, in the cass of movable property, remove it

from the premises in which it is kept.

mpensa-
on for
movable

< or persons to whom it should be paid shall be determined property
in accordance with such rules as may be prescribed ; and where requisition-

owers of

T entry, ete.

7. Any person remaining in possession of any property Summary

in contravention O

£ an order issued under section 3 may be power for

aking

ilv dispossessed of the property by any officer em- osnes,
s%?vgizfi. %y tlll)e Government in this behalf, and in the case Eg requlisﬂ
of a building, if free access to it is not afforded to such officer, tored

after giving reasonable anrnm' g and i:aei]ity to with-
gfﬁafo any woman not appearing in public according to
the customs of the country, remove or open any lock or bolt
or break open any door or do any other act necessary for

effecting such dispossession.

8. (1) Where any property .rgquisitioned under section 3
is to be released from requisition, the Government may,
after making such inquiry, .lf any, as they may consider
necessary, by order in writing Spe.(nfy the person to whom
possession of the property ghall be given.

(2) The delivery of .possfession of the requisitioned
property to the person specx-ﬁed in an order made under sub-
gection (1) shall be a full discharge of the Government from
all liability in respect of such delivery, bl}t shall not prejudice
any rights in respect of such property which any other person
may be entitled, by due process of law, to enforce against

the person to whom possession of the property is 8o delivered.

property.

Releage from

requisition.

\
\. ‘)4-/‘ 5



T Gy

-

- (3) Where the personto whom possession of any -
requisitioned property is to be delivered cannot be found '
- or has no agent or other person empowered to accept delivery >

on his behalf, the Government shall cause i

in the Fort St. George Gazette a notice declz(;ir?ge &ﬁh:ﬂeﬁ
property is released from requisition; and in the case of a,c

building or land, shall cause a copy thereof to be B:Iﬁxnfl
on some conspicuous part of such building or land. X

(4) When the notice referred to in sub-section (3) i

published in the Fort St. George Qazette, the property specifi ls
in such notice shall cease to be subject to requisition %n ed
from the date of such publication and shall he deeme({L l}:

have been delivered to the person entitled to Possessi o
thereof ; and the Government shall not be liable for ;on
“rent, compensation or other claim in respect of such pro elilgy
for any period after the said date. Sy,

Penalty. 9. Whoever contravenes any order made under thj.
shall be punishable with imprisonment for a term WhichS n?a‘,} t
extend to one year, or with fine which may extend to ony
thousand rupees, or with both. ©

Delegation 10. The Government may, by general or special

of powers  notified in the Fort St. George Gazette, direct thalt); any Po(fgﬁi

of the or duty which is conferred or imposed on them by or ung

Government. thig Act shall, in such circumstances and under such con, deir
tions, if any, as may be specified in the order, be exercise(i
or discharged by such officer or authority subordinate to tp,
Government as may be specified in the order, 2

Saving. 11. Save as otherwise expressly provided in thig Act
no decision or order made in exercise of any power conferred
by or under this Act shall be called in question in any Court
of law. -

Exfg?tigﬁn 12. (1) No suit, prosecution or other legal proceeding

talon under Shall lie against any person for anything which is in good
tho Act.  faith done or intended to be done in pursuance of this Act,
or any order made thereunder.

(2) No suit or other legal proceeding shall lie against
the Government for any damage caused or likely to be causeq
by anything done or purporting to be done in pursuance
of this Act or any order made thereunder.

Power to 18, (1) The Government may make rules for
male e out.the (pt)n'poses of this Act. 4 il
(2) In particular and without prejudice to the generality
of the foregoing power, such rules may provide for—
() all matters expressly required or allowed by this
Act to be prescribed ;
(b) the assessment and payment of compensation
for any damage caused to any immovable property requisi-
tioned under this Act or for any damage caused to, or loss

of, any movable property so requisitioned ;

ing

£
b

e i
(c) the court-fees payable, and the procedure
followed, in respect of the appeals referred to in section 4,
sub-section (4) ;.

(d) the payment of the costs incurred by the parties
in connexion with such appeals.

STATEMENT OF OBJECTS AND REASONS.

The managements of some schools have not given effect to the

orders of the Government regarding the salaries of teachers; and
Government have eredible information that there is a goed deal of
corruption and falsification of accounts in the case of some other
schools. The only effective action which could be taken in these
cases is to withdraw the recognition granted to the schools. But
such a step cannot be taken in many eases as the school building
belongs to the management and no other suitable building is available.
in the locality for housing a school. As withdrawal of recognition
thus entails the loss of the educational facilities enjoyed by the
children of the locality, Government find themselves precluded
from taking the step even in cases of grave misdemeanour. To
‘remedy this state of affairs, Government propose to take power by
this Bill, to requisition any building or land which was used for
the purposes of, or connected with, an educational institution
when recognition is withdrawn from it. Power has also been taken
to requisition the furniture, books, apparatus, maps, equipment,
registers and records used for the purposes of such an institution.

The rent of any building or land requisitiongd under the Bill
will be determined by the District Collector subject to an appeal
to the District Judge or the Principal Judge of the City Civil Court.
The compensation for movable property requisitioned under the
Rill will be determined in accordance with rules made under it for the
purpose.

T. S. AVINASHILINGAM CHETTIAR,

\
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_EDUCATION AND PUBLIC HEALTH DEPA” TMENT/, i¢f¢w#ff’

« Note for Circulation to_the Members of the Select C ttee, -

~
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SUB:- Legislation - Madras Educational Institutions -
(Requisition of Property) Bill. s

The Select Committee sitting on the Madras Educational
_ Institutions (Requisition of Property) Bill has asked for ol
information on the following points:-- 0

(1) The conditions under which withdrawal of recégnition
from educational institutions can be ordered’ by the Director of
X\ Public Instruction. S

(2)The ‘mumber of aided institutions of all categories.

(3) The growth of schools and colleges in the last five
years and the number of aided institutions in each category.

2. The various conditions under which recognition can be with-
drawn from the different types of educational institutions are
éiven in Annexure I. The information required regarding aided
institutions is given in Annexure II. .= -~ .

3, As ordered by the H.M. (Edn,) copies of this note may be
circulated to all the members of the Select Committee.

: = \ M.V.SUBRAMANIAN,
8 -, S Secretary to Government.

ANNEXURE I

| ' (a) Colleges:- It is the University which affiliates and
{ disaffiliates colleges. When a college is disaffiliated by the
‘| University it automatically ceases to have the recognition of

1 the Government. .

(b) Secondary Schoois:-

e 1. Non compliance with departmental requirements in

respect of ;

(a) Organisation wikk and development by approved

methods and upon approved lines.

(b) Educational needs of the locality

(¢) financlal stability.

(d) eonstitution of managing body.

(e) Scale of fees charged as compared with those charged
in other institutions in the same locality.

(f) Introduction of approved Teachers' Provident Fund
Scheme.

(g) Compulsory medical inspection when insisted.

(h) Comp@lsory physical training fer all pupils except
such as are declared unfitl

(1) Admission of Harijan students in accordance with
instructions.

(j) Service conditions of teachers as determined by
agreement terms.

N

2. Violation of rule 16 of the Madras Educational Rules
i,e, employment of a teacher whose certificate has been cancelled
or who has been declared unfit to be a teacher.

3. Presence of pupils unproteeted from small pox

PateOs




due warning.
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2 1 Location'of the school

LY,

S8
-2 =

2 Lo -
e

'4"“Unduérléiity.in Granting promotioﬁ, if COntidued ot

5, In the event of any misconduct being persisted in and encouraged

or permitted py. the masters or the managing authorities.

(c) ggeciéifséhoolse;

.-rymheqconditions under which Withdraw31~°f'reCOgnition
b orderédxby the Director in the case of speclal schools, are
:oime'as those applicable.to Secondary Schools. \

(a) Blementaly Schqolsi'”

The recognition can be withdrawn from eleméntary schonls

noncbmpiiance,with the Departmental requirgments‘;n e

_follow1ng:—-

in a building aecessible to members
of all castes or communities. , T mos
Adequately serving the educational needs of the locality.
3 Employment of quallfied teachers as required by the rules.
! Employment of teachers declared unfit by the Director or
4., whose certificates have been cancelled or suspended
under 154 Madras Fducational Rules or whose Teachers'

Y eice Register has been withdrawn by the competent
authority. p

fiie schodils MRdeT YL management of a person declared
anfit to be 8 mansger or Correspondent by the Director
6 presence of pupils pnprotected from small pox. . <
7. Refusal of admission to any pupil on grounds of caste or

(2 o 'gomnunity b3 ghich ?e,belongs., b L)
ey jon of the Rules Te ating to Lo Anat TR
8-1A§Optprovident fund and the Teachers Service Reéié:;rgo¥g£nment
: 3 in respect of school under Private management

,9¢ ﬁayment of salaries to teachers in accordance with the term;

. sct forth in the Service Register for teachers,

the Director of Public Instruction considers inirespect
a school in a locality where the system of Basic EduIéaﬂoof
is introduced, that the sohool in question shall not be 4
21lowed to contime as an ordinary clementary scHoatie .
snere. the school viclates any of the conditions of recognition.

S5 There

10, Where

1l.

) ' . 4 - p:too.

¢ b e SR (1 St
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ANNEXURE 11.

TOTAL NUMBER OF ALL KINDS OF INSTITUTIONS UNDER ALL MANAGEMENTS

1943-44. 1944-45. 1945-46. 1946-47. 1947-48.
UNIVERSITIES 3_ 3 & - 3 3
Colleges Arts & Science |

Ilen s 60. 60 66 68 72
’Women e 0 e 7 8 8 9 10
Professional
Men s 11 12 15 o1 o1
Women olos 4 4 4. B 4
Schools (High & Middle)
Girls s nilGd 179 200 216 223
Elementary
Pt - Boys .s+32,228 31,849 31,729 31,980 32,216
A Girls eos 4,186 4,186 4,200 4,18Q 4 <377
Special
Men v 463 A5 463 449 467
Women o 121 123 129 1%7 5 141
TOTAL NUMBER O ATDED INSTITUTIONS ALONE .
/
Universities By 3 3 3 3
Colleges Arts & Science
Ien oilals 44 45 49 52 60
Homen 4 00s 8 & {5) 5 8
,Professional
Men e 00 2 | 3 4. 5 5
omen Vie o 2 ) 3 3 6
. Schools (High & Middle)
Boys OT 307 310 385 382 407
Girls s v 111 124 144 148 242
Elementary
Boys 016,265 15,814 15,520 154539 15,488
G’irls e oo 1, 507 l, 531 l, 529 19529 19 599
Special
len IS 125 137 138 237 140
Women $aw b4 81 85 91 93

NOTE: Figures for 1947-48 are only approximate.
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Sir,

e ! e

RV

A datod 7th instant with its emelosare I now encloge in original
¥(p confidential opinion N:).46_d&t.cc’1 yesterday 's aate of” the learned
" pdvocate-General on the points refeorred to Iw,

s SPECIAL - RCLH‘?ﬂﬂI TIAL. [ X g o
/@ N |

EE s 3

s

Vndras Bdueational Institutions (Requisition of Property)

Bill' Ve =X r,_:"}.)

i
With reference to your letter No.27345 Cl/48-26, Education,

Your s/ £aithfully,

ey (Ol

Government S01i,citor .

"' jﬂj& Copy for information tO The Scecretary to the Government of Madras,

Legal Department,
Fort St. 9eorge,
Hhadras.

————"

”Lk’\
%
A

H.M.Small Esqg.y OeB.Bey 77—~ The Secretary to the Government .

Iﬁ.vo’ LL.B., A—‘:\_‘"\.‘-jxui,:'?%'f'?",'\\ Of MCLdI;SLS, -— “ - '];
government Solie;‘,;t.q;"; _ x;-:__.\gEducat.i on & Puwlic Health Deptsy
Madras. / \c f Qm ‘\gAf% / Fogpt St.-Genrze, Madras. 2y
S - BRI R o e
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THE MADRAS TDUGATIONAL INSTITUTIONS (RINIISITION OF

5 g : TROFPERTY) BILL, 1948, _

(For the information cxeclusively of the members of the
seleect Committec)

2

PROCTTEDINGS OF T°T9 SELT&T SOMMITTET ON THT MADRAS
ADICATIONAT, INGT ITUTZONS (RTIISITION OF PROSIRIV)

( As approved by the Chairman )

MONDAYZ, 18TH OSTO3TR 1948,

The Seleet Committee appointed to consider the Madras
Taueational Institutions (Reanisition of Property) Bill, 1948,
met in the Gouncil Shamher at 2 PeM. on Monday the 13th Detober
1948, The following members were prescnt -

/A

1. The Tone Sri T.SeAvinashilingam Chettiyar
: (chairman)
2. Sri N, Sanjecva Reddi
3. Mr. Mohamed Rafccudin Ahmed Ansari
4, Sri K.A., Nachianna Gounder
5 Mr. Telle Pais

té : 6, 3ri X, Bhashyam

. 9. Mr, Alladi Aaron Rao

8¢ 3ri M,2., Damodaran

9. Srimathi ©£. Ammanna Raja

10, Sri X. Bokkai Gowdcr
11, Sri V.9, Sankarasubramanya Madaliars

The Scerctary and Assistant Secretary to the Madras TLegislature were
also presente

1 Reve Fre Yavier Mcl (on behalf of the Bishop of Tuticorin),
very Reve Mgr, Ga Nedumparambi (on hechalf of the 3ishop of Gochdny,
Rev. Dr. Isaac and Mre Je. Immanucl (on hehalf of the mield Couneil
in Kistna and West Godavari Jninalinn Baptist Mission) appearcd
before the Committecs

The Gowmmittee taen aljourned to meectagain at??.M. on Tucsday
the 19th October 1948,

= = &
3 .

SUMMARY._OF  TVIDINGCH

r

In the course of his evidence, Rev, Fr. Xavier Mel sngiested
the following:= y W

1, That the Bill is not necessary, But if it is found nccessary
. the offences for which this Bill can bhe brought into effeet, must be
specified in the Bills ' :

2. In any body which takes decision in the matter, therc should
be representation from the Alded Management,

)
34 The Management must bBe given full hearing before any action
ia taken, . ’ :

44 If recognition is withdrawn and another echool is to be

opcned in that locality, that school must he entrusted to another
management of the same denomiaation, '

5¢ If nroperties are reqjuisitioned, falr comnensation should
be kx given, . '

)
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g : it i at in cascs he
oL etler questioned; the witncss said the
ey b ! cecessarye ?ut/wﬂntCﬂ

1 g ; re might he n
.of very had managcment, such a measu g : |
that all the OxiZting ~emedics should be cxhausted bcfocc.an{.ifigons
. - 1 . < % 4 .
unicr this mcasurc was taken., He tinought that gcncrnl}y institu
run by Misslons or other associations would not hc SO Dadie

Jery Revs Mire Go Negumparambi, in his cvidcnce, said

that many schools were built on chu?ch'Propcrty oycr yhich’?hsg %ad
no powier to alienate_without'authorlsatlon froT R :AC Jut.alglu-i\

at the samc time that they Aid posscss such power as to rent ou X
a property for a time and under certaln cond%tlonsg

He ad:itted the fact that theorctic
s00d and ncccesary but at the same time expresse
ficultics in such a mecasure.

ally the 3ilil sl e ioe
d the practical dif-

=c also suggested tae £ollowing amecandments:-

-

c given to institutions to give

1 Bull cpportuqity‘must )
aken unidecr this mcasurecs

thell cxplanation before any action is t

duc time after repeatcd warnings

o, Inshitutions must be given
ig taken under this measurc,

to sct things right hefore any action

&
3, other steps mast be tricd.before this measure is adopteds |
: 4, "aen reouisibion is to e done of a school and if it is g
to be entrusted with another management, that Pahan nont mustloelun
institution of ~he came denominations : =
5, Bréicreacelmiistine igiven o management of the same
denomination artl i such poople are not forthcoming it may he given to
{ other PCIrsSOi--s 1
. Rev, DsRe ISAAC, wien cxamined by tae Comaittee, suszested
the following:i= : 3 .
/ 1. In very speclal cases wich manazements are very bad,
this Bill may be neeessAty. ‘
) ;

5. Tae causcs Lnor which this Bill should come into effect,
must be only those mentioned in the Statcment of Ohjccts and Recasons >

3, Notice of requisition must be served on the rightful owner

'19th Oct. 1948 (

of the property and not on any other personx ‘connceted with ita :

(In %ais zoannection, ae revealed that tae riatful resrresenta-
tive of His Mission was in Canada). :

—Bs

s /A ] : 4 N
4, Fall 0¢portun1{& must bc/éiven to the employer o
rectify his mistake, :

6o Wi0n sciool, Hnillings are requisitioned, ‘the requisition
order shonld not anply ta hostels, staff guarters, servants! arters
or any otner »ilding used oxelusively for residence. :

: B, Wion Bmilifave- and lands are rejnisitioncd, nrovision
hould be made t¢ 1 o s ;  red B the

7 ; s se6 that 'the rigats and privileges enjoyed N
community or any scetion of it in regard to the usc of such Huilding
gy property .or religions, social or cultural prunoses, arc noty in
any way, interficred with,

¥

Thic ahep'd an 1y specially to places of worshin such as

ehapels, churchgs ete, situafyed in or near the premises rcquigitloncd.
i ic be i to the immediate
-{Ag an alternatlve notice may be given to Lk Mmod 187

( ouneyr bul ga\ym@;lt ghould be made to the rightful ouner

& (9 !

o e B

B fes

W

w 7. Maen buildings are taken under ' the hrewvisions of this Bill
Gover:-ment alone s1uld zae tae resnonsindility of ranninz the (
institution. . g

8, Provigion should he nmaie for a ri:at of apneal anil an
ot S B URR ER e s & _ ; ,_ ;
13139°ﬁﬁ°n° andl impartial tribunal should be appointed by the Govern-
ment : 3

9, The Bill should also speccify the nrocedure to be followed

4 before requsitioning.

_ 10, The nericd of requsitioning must be limited to three years
and after that neriod the matter should be revicweds

y ' : " T, HANUMANT JAPRPA
Tort St. George, { Assistant Scoreta}y,
Madras Legislaturcs

AeXos19/10
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' TNSP IPUTIONS {ABQUISLTION OF ~naomRTY) 3ILL, X948.
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approved by the Ghairman)

TERSDAY 19770 O0TORER 1948,

: The Select committce appqintcd.to consider the Madgas maucational
Institntions (Requisition of Troperty) Bill, 1948; recsumed its
sittings in the Council Shamber at 2 T.M, on Tucsday, the 19th

~ctoher 1948, °

Plhce following memDers were present i-

L

1., The Jon. Sri m.%., Avinashilingam chettiyar (Cnairman)
2. Sri N. Saajecva Reddd Pk ¥ :
3. " K,3.Ve Krishnan
A, " TW.As Nachiappa Goundicr
] el 1T of DisediRn o
Ao Sri Ky Shashyam
7, Mr. Alladi Aaron R0
B8e Sri M,D, 2amodaran
9. Srimathi 0. Ammanna Raja
; 10, Sri K, 3okkal Gowdcer . d
| | 11e 9ri T.9. %arkarasubramanga Mudaliar,

;7)00':\ Fa i R TR S S -
ficultics ir. such &a measnures

— — pa— D e i = R e =5 v —

The Seeretary and the Asstsuant acerctary to the Madras Tc3lslature
were also presentys
4 3 -

Tue Coamittce cexamined RCV. Tl Jose As3s Coctholand  cie
Mother Mugenic (on behalf of the Manazcers and dcadmasters of the
catholic Aided Institutions, gouth Xanara), Mrs Ge geshagirli Rao
(on bchalf of the District Blementary meacher Managers'! Association,
qontur), ReVe Fr. D(3ouza (Principal; Toyala 0Golleae, Madras ),

1

Mee Aol ananapragasam (on hehalf of the Teachers! Assnciation,

mddalore) Mr. T, Kannappa (on yehalf of the Catiholic Association,
Mangalore) andl Mc. Madhava Rao (on yehalf of the Maaajers and TIcad-
masters of the Alded *Sccondary Institution39,Mangaloro)a :
b, ReVe Mare JeLeA, DiSounza and Reov, Sister Clarissa (on
behalf of the Managers and feadmasters of the cataolic alded
" Tnstitutions, Sonth Kanara) werce also prescnte
iy ) ‘ v : i
mhe Committee tacn adjoucrned to mect again at 2 T.Me 00
wednesday, the 20th netoher 1948, . ; A :
e = = 5 A
, P i s QAR OF BYINTNCE
ArmeiTe MA@ el A N "I n ﬁn nﬂﬂﬂ ) s - -N-v' T T e Sy .,--.h.("'y ; 2 ol )

Tn the coursc of his evidence, Reve Fro JOSe Aede focliho
sugzested the followings= _ :

1, Tne causes for which tlhaie 3Ll saonld cnac ipto effect, mus?t

e only thosc mentioned in the Stanewcnt of nhjeects and Reasons and
that they should he incorporated in ‘the 3ills -

2, As snme of the cducational institutions are intimately
conncceted with churches ete, and to avoid Aifficulties in such. cascs
when any action under this enactment s takch, they must be run
clither by the goverament or by any Ry of the same decnominatione

» . |
3, An appeal Shewld be provided for azainst the action of the
nepartment to an indenendent mribunal apponinted By governmentas .

4, Tull opportunity myat be given to erring institutions %o

A\

! o
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e
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to correct themselves before requisitioningz.

5s Tuc provision should be made so that if the Government
arc satisfied with any assurance given by the institution cven
after requisition is made, they might restore the huilding.

5 ; :

De Such steps as warning, cut in grants, withdrawal of grants
cte, should be' taken before any Arastic action is taken and the
period should be snread over a full academic year,

Rcve Mother Bagenie concurred with the suzsestions made by
Revs Fr, Coclho, : _

:T'II‘. Ge Scsharciri = ‘ e : .
| 24 Rao, in-his cvidchece, made. % ) o
sugzestions = P ; e nec, made. the following
v )
1le They ' (OIS o

» %herever Teacher Managers conliet’ =N schools in e
own houscs and usc a portion of them as living quarters, such
quarters should not he requisitioncd. flgn S RLSy

2s The requisitian mast be ﬂonc'aftcr
fourte (B

a decision Hy the

T . e also pleaded for the withidrawal of t)
opinion, it would discaurage priv ;

(c) KI2IAL S 8 :
ate schools being ' L as, in his

started,
Reve Fr, MD'Souza, when examined bs i
ol 5wl xamined hy the o b
ed the following: i mmlttce, sugg%sﬁa

1. The.frounds for the requsition of il A
clearly stated in the 3111 Br s )ullﬁlnﬁ should be
; 0 Action under this 3111 must be -taken omsr wl
corruption and such other grave moral turpitude LI W

1en ther '
dc, I ¢ 1s

3.'All_othcr ste .

_ 5 - DS as warning ctce must
before final action is 1 i 11

ne rest |
aken under.this 3il1, ored‘tg
4. An independe ‘ ‘
_ ! ¢ naent Tribunal should he = :
Government., Ve R AR S v

9. The requsition should he c

end the reli

arried out in such a
the rclisious fae

religious susceptibilitics of tho e
ilitics already cxisting,

S s
Such monastriecs ana
"r,c A
who are also mAnAg o8 onvents wherein cert

ain tecacher
at the same time resic 5 ? i s
religious rule, should not nhe affected, AR R

7e If a school
overnmen '

i 1's FCuuisit'o c :
t ‘and not ny L ioned, it must bBe run by the

any other lcnominational management

8s AN ampeal to the A
; - anpeal t 1c Wverament t ;
B Bogmided Hom nio RGO A e ALY an g

=

Maximum time limit should ho fixed,

Mr, AsMe Gnanapras : ' . : ’
ade 1 o g Anapragasam agreed cntirely with the suggestions
made % Heve Wp, M’SOIIZQ. 4 K i

Then ex

amined by the Committ Mr
the following 3 :hc Jommittee, Mr, 7, Kannappa suzgested

le TP acti '
actlon 1is taken azainst
run that institution should He

an ingtitution, the option to
same dcnominations,

ziven to another management of the

.. 2. An appeal to a Tribunal should be provided for in the
Bill. ' ;

" ir. Madhava Rao suggested the following: -

1. The High Court should be given jurisdiction to decide
the matter when requisitilon 18 madc.

2. Full opportunity must be given to the institutlen to
improve and se% things right. ; :

3. Proper warning sheuld be given and chg?_sﬁgpg'shog%%
be taken belorc aetion is taken.agg;ns}.?? ;nspltutlonf
this,'provision should be made in the Bill.

Jednosday, 20th October 1948,

' inted to consider the ladras
. : . Committoe appointed to consider the ladras
mducag?gngfl%gth%G%ions R% uigition of P{opqlgy% @;lla 1948,
rosumed its sittings in the ogn31l Chamber at JNen
Jednesday, tho 20th October 1948.

Tho following mombers tore prosent:-

The Hon. Sri T.S. svinashilingam Chettiar (Chairman).
Sri N. sanjocva Reddl.

Sri B. Parameswaral.

Sri K.A. Naghlappa-GQunder.
Mroplh-GogRadict

Sri K. Basghyam.
Mr. Alladi haron Rao.

ari 11.P. Damodaran. _ .
Srimathi C. Ammam{a Raja.

7 i ] X r‘...

ri K. Bokkal Gowdo . ol

%ri G.S. Jankarasubrahmanya Iudaliar.

ODM~YIODH> R =

N
IS

The Socretary and the Assiétant‘Secrotary to the Madras
Legislature wore also present.

ari - orama Sastri, (cn behalf of the ‘Association
of R DrltTfRa %33&23%23?2 of Aided lducatinnal In§t1tutlons}1?f
%h 8%%8)0 ﬁr ‘korula Jacob and 1Mr. 17.R. Pithavadian (on bo1%
ofctho %h%iétian'mducational Council of South India) appeard

before the Committec.

VMeaspa. K. Kuruvilla Jacob, S. Natarajan and (cn behalf of
the R%;igigrog managements of Ai@ed Mucational Institutions 10
the 0ity) N.K. Thirumalachari werc also presont.

The Committee then ad'gurncd to ‘moct again at ‘4 P.M. on
Tuosday the 26th October 1948.

SUARY_OF TVIDfNCT:

In tho course of his ovidence, 3ri T.R. Vonkatarama Sastri
suggested the followlng:-

4 tho Bill is nob no . But if it is found

. That the Bill is not necessary. DU AN e
~ces}ar§l%n deal with very bad- cases, an 1nd0£enqbng tribunal
Eﬁcula be appointed to go inte the matter and that bod qal%fg
ghculd decide whethor such cases warrant any action under this
Bill. :

5, If the charge is cerrupticn, mismanagement agd mis-

0 o _ Nsa = 3] 5 $ ” A 1,1(',
appropriation againgt the managenent, an dgecubive Oificer sho

be appointed to deal with the financial side of the ‘i_\.w.e,'t,it\:@;x
1.c. to collect funds and apply thom for proper purposes ity

&
v o
¢
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interfering with cther matters.
3. Cclleges sheuld not come within the scope of the Bill.

4. Clause 9 of the Bill sheuld be replaced by making pro-
vision for civil proceedings only.

5. In clause 12, the words "suit or cther legal procceding"
should be cmitted. gt | L DO By

6. That th§ annoal reforred teo in Clause 4(D) of the Bill
ghoq%% no% be £inal and a further appeal to the Hggh Court %ustgf
¢ dllowed. - ' ‘

‘Messrs. K. Kuruvilla Jacob, S. Natarajan and N.K. Thi i
oha{}'concurred with the suggesticns made %y 3ri T.R. Veniggg?é%a<
S5 o
Mr. Kerula Jaccb, in his cvidence, suggested the foliowingz—
1. The Bill is capable of being misused.
5, Clause 3(5) of the Bill must be made clear sc that the

reguisiticned property might net be used Hor 4
bu% that for v icg itywasgusad. any cther purpose

3. This Bill is likoiy te dischmrage private erterprise v,
' : SR N

4. All facilities enjoyed by the institution be ;o
tioning must continue to %eyallo%ed.' g 9t10“ befere requisi-

5. Tho matter of appeinbing an'Administﬁo'é o
action is taken under tﬁﬁg Bil?%'should bo.ex;kigeg?fore any

6. Bl and opem eI L Doy et ol _
bofore actichn is tgkcn u%doryﬁh% Bifl.?pqrtmqnt.shoqld be conducted

7. The circumstances in which the Bill {'-’ Xito,
; e e : Wild com . :
should be limited to such cages as falsificatian'cf gcégg;tgfgggt

8. In cascs whore a wrong is committod by t
s 5 where a wrong is itted by the emplo
cpgortunlty must be givon to %he management to correct tlgc, el
befere any acticn is taken. O gl 0O Lo
: O ] . ' -. o o } é"
9. In case an institution is requisitioned, the Government

alone ghould run it and should not hand it over to any cther private

bedy . '
* 10. 4 time-limit of three years should be fixed.
11, Clause 9 should bo deleted.

12, After a certain pericd, the management raust be given a
chance to prove it@ &cmpetonce to run the institution again.

13, A further appoal to tho High Court should be previded for
in the Bill. e .

Ifr. Pithavadian, when oxamined by the Cormittes, suggested
the following:= ' 5 ) y

-1, The Bill sheuld be dropped.

2, A1l cther remedics should be oxhausted befeore action is
taken under the Bill. ‘ ‘

’
N

€,

e ol
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the managenent «

4. In cascs where the management

tho toachers the scale of salaries
ot snculd nct take acticn

Government

5. If at all thore 18 6o

at the end of the academic year &c

ig nob in a position te pay

fixed b¥ the Goverhment
apalnst th
forward to help the instituticr by enhancing

2

em but sheuld come
their grant-in-aid. -

be requisitions it ghould be done

pupils might not be disturbed.

hat the educaticn of

T. HANUMANTHAPP.,
Assistant Jocretary,
Madras Legislature.

tho

R et

T T
Y,
P

b Y



e

ey T :
s R
- - = = - e x > 2 = ot kst s R

2o T ,.
PR s S TVIRER,

!

r.[__-_‘_!. T s bl




¥
4
"
-

..
5

5
A

Y

i
Y

ot




2 B b e T WL
T

be allovied.

v R S TE . TR %‘”
T I - - ca TR R oy S
/Z/ e | /‘%7 W - SERPE L
” 3 ; / o 3); # : 3
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' SUMIARY OF EVIDENCE TAKEN BEFORT THE SALICT CRMPATTEE ON
- present, THAE 174DPAS #DUCATIONAL INSTITUTION3: '
' (REQUISITION OF PROP:RTY) BILL, 1948,
The Shalrman at the outset Summars : e o
recorded at the previous meectings, Arlsecd the cvidecnce e R L dry
' | 1. The Bill is not necezsary. | |
The first point whether the =1+ e
was considocred ang the committeghgeiﬁﬁf HAS nocorsaryl on gy 9. The causcs for which this. Bill should come into eoffect,
the Asscembity had acecpted the ﬁfinciﬁizdoghﬂt in “s much ag must be only those mentioncd in the Statqme?t'qf;0b30q§% and
WAS NCCCSSATY, Al BhedBi 11, | tha g 14! | 2oasons and that taey should be .incorporated in the Bill.
: | : | 7 Sl £y i 1 institubions are intimatel
i - 5. As some of the cducational institutlons arc intinma
| next me%%in%tggg ?%-ggg gi:g 233?%23°§ for consideration gp4 'ﬁ oonnectoa with churches etc,.§gd to avoid difficulties in suc%
' points on whieh a dccision was 40 -bo ;Pﬁg the sumpary op %hoth°‘ﬂ; | cases when any actlon under this enactmeng-%s t%kg?;-they'must
to the members of %ho i gk bl S n should nhe cirgulateq ; ggnggnngtgggr by the Govcrnmcnt or by anybody of the samo
: £) '\ [ i i U . . Sl
The Committce then adjourned to : | o S e, : . el &
Ssaturday the ‘Now oAt Funeeiiazaiig Sk 4. (a) An appoal should be provided for against the action
X S L Omer' 194@’ I ~ “tMs on (| - of th;~Dé°%r%meB%ltB an indevendent Tribunal appointed by
: P 'é o - Govermment. _ JeTs
e AANUMANTIIADDN, 5 : 1} T '(b)'A judicial appeal must be provided. A judicial tribunal
AeKa29/10 Pk Aﬁgészang Bicrctary_ | must be constitutod %o decide the question.
: - Madras Tegislatype AN Eas R GR T ey ; ol ol e 2
J 4 ' o (5. Full opportunity must be given for institutions to make
A [ ; represchtation gefora any actlon is taken, and all other measures
exhaustod bofore action 1g teken under this oyl
x '-A_ 6. Action must be taken only when there is corruption and
\ bt - PTG
R a COr ULl Porody unehmd.ucugoméﬁo llfdbtmﬁb' ggsfji,w_\ i j'
rhanon fo nrove it@ sompelonce to run the institutlon again, = e,
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s sueh other proved aets. | A
. 7. The requisition should be carried oyt i ;
- * - 3 . K . # 2t 11 : L
- to offend the rel;%gogs_susceptlbll;tlos of thequg%?Oa way as not
the religious facilities already OIS e AT L_ Or diminigh

8. If a school is féQuisitioned it mug: : ,
anfya0e PoE b i oRba otﬁg?t ggbgggiggogoverUMGnt
~ 9. A timelimit for the bR L0 s
tioned in the Bill. e

SO Prie i ehi@ourt Must Dol i vont i s des o aae o
: ’ £ i Ay L O SLVel F et sd fe 43 s il L
. matter when requisition is made., o = ° : ﬁl9n to decide the

© 11; Olause 9 should be roplacod By makipe wmes L Sl ot
Proceedings only. , i s YYMWklgg Provision for Civil

12.. 1In clause 12, the claim for;damagg i

| 03' must 'be ' re£ai :
43 Ses e eRa i
13. An appeal must be provided for High Gourt g7
g CET o 2 A MGG
qu14. Any regquisition mugt take effect at_ﬁhé“eﬁd of -
y 5 ~ o : s 1 ) an a_c
15. Delete Colleges from the scope of the Bill

, where they are wiyn 1
such buildingslshguld n§%”b§ng§ggh9§ mans -
¥ S1Gioneq

ed.

ad emi o

16. In elementary sch
zors, as pial, schoolg,s oLs
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mxpress. delivery

Tort Ste George
11th November 1945.

Le ,,’:}:, A / {VU‘/

Dear Sir/Madam,

_ "1™am dirceted to inform you that the next meeting
of the Selcet Cgm;Ttgég on the Madras Bducational Institutionsg
(Requisition of Property) 3ill 1948 will not be-held at 2 Poa, on
Saturday the 20th November 1948 as previously intimated in np.o,
No«B277/48=4 M,L. dateq 28-10-48. 2 Y

7 b

The date and time of the next mecting of the elect
Committee willk he intimated to you in due coursce ‘

Vours faithfully,

75 N2
JdW’U"“M\
For. Seerctary,
Tegislative Asscembly,

T2 all members of the

Select Committece (hy name)
CoOpy to Legal

and Tducation and Publiec Health Denartment,
Ao Ka B/ T
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Porwarded/By Order,

/

To/19.12 s
- gj/:v '. . : y ‘ SUPERIBTEKDENT
L e < i : ‘ 3
: , Y, (&
: ' ; > »
\< o
‘\Z&"‘S
"l o
\ )‘l_ ";_’}

% | a@;f Fort St. Ceorge,
ayi K, ladmave Nenon, @

From

The Hon'kle
Vinister for Education.
To
The Secmtar{, .
\adras Legislative Council,
Fort ot. George, ladras,
cir,

I heve the honour te give you notice under rule 103 of the

Ladras Couneil Rulesy that at {he present meeling of the Legis= 1
1 propese to move thot the ladras Bducation2l \
Instibutions (Reyuisition of Property) Bill, 1948 (L.A. Bill No.25
of 1948), &8 pacsed by the legislative Assembly be taken into
conaiderabion. If the mobion is carried and the Bill is considered,

I propose bto move that the Bill be pecsed into law,

lative Council,

‘a

\

Yours faithfully,

- A
Wr w
L
g -
<

O~ reduin fme 4. (842)
\

g
a2 q{ ¥ . : MU}\ !,*'
/i:\r/& % )
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o il i .:'0\. )
PR EY, o1t St. George, dated the_23rd Dee 1049..

{29 DEC 194 )
5
i 3 .,,.:""/ Tesolwbion
The decision of the Legislative Council on the following bill  of

1} Hon. Sri K. Madhava Menon is communicated to the Education &
Public Health, Legal Departments & Secretary to H.E. the

Dopatinent. Governor.
‘ fD (’7['[ ) RexotuationBill/ Miotiomn

The Madras Educational Institutions (Requisition of Pro-

| perty) Bill, 1948 (L.A. Bill No.25 of 1948)

\ (]

b2 apded e

| B ﬂi}/\\wM
r' . | %O Decision of the Council.

1

“ The motion that the Bill be passed into law was put

and carried in the Council on 22-12-49.

~ M. SURYA RAO,

U.0.No.9834/49-1 M,L. Secretary, Madras Legislative Council.
To 28-12-49.,

The Secretary to Government,

The E. & P.H. Department.
The Legal Department;
The Secretary to H.E. the Governor.
PE.0,
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artﬁént

From
sri K.V.Rajagopelan, M.4., M.L.
Seecretery to Government
Legel Department.

To _
The Secretary to the Government of Indie. SRR
¥inistry of Home ACfesirs, New Delbt (witihlas

3

Deted, Fort St.George, the Sth_January 1950.

| A
%

Sir,

Sub: Bills - The Hadras Fducetional Institutior \ - 3
Control of lroperty) Bill, 1949 - Reservetoiy
assent of His Excellency the Governor-Ueneﬁ%y

ARy

- ome T
p o7 S

fia A \£L1;" Gs

. : . - j
J.N./28-12. Superintendent. I am directed to say that His Excellenc¥'the4¥i
éﬁ~wu&\ reserved the Hadres Fducrtional Institutions (lemp % Tk .
4ﬁ9 Property) Bill, 1949, shich wes recently passed by> S \
G 1sture, for the consideration of His Excellency the? , '
The Authentic copy of the Bill tearing the appropfi%k_f
mede by the Speaker, the Deputy President end His Ehcy

Governor is enclosed,

S E

| 2. The subject matter of the Bill falls mithl ., .q et TS
of Untry 17 of the rrovincial Legislative list, neme., ¢y, e e~ 8
and "Requisitioning of 1end" e subject included in tH "¢y f A, _
notification of rﬁg Government of Indla. { ; ‘; o
3 s : : it
i

3. The words-"notwithstending anything to the .. 4
" any other law for the time being in force" in clause gi%l b
the effect of overriding laws in the-concurrent field the £ BN
Indien Contrect fct snd the Transfer of Property Act ary” .y @ b
mey therefore bte seid to te repugnant to existing lass ~ 7.oncuri
subjects. alw e {“ {4
BRENER 4. I em to enclone a memorendunm explaining the scope of t...
4% pi11 and emtodying & summery of the proceedings of the legisletrre

TV, 8 e i

1 sm 8lso to enclose five copies each of tngtfdlﬁbw1n@ pepers:-

3 i !
a3 s

g ”J)} S‘-'-‘ _:_I;k e‘:‘*

X L
'??\L o
: o~ ¥

i
|

(1) the Bi1ll as putliched end 1nt?§ﬂgé§ﬁ in the lLegisletur:; (;?
(i1) the report of the Select Committee on the Bill end the.
Bill as emended by it; 7 ; |
*u (1i11) the Bill as passed by the Legisleture; end R e
¥ (1v) the proceedings of the lLegislature relating to the By .

e 1

; ' 1H0 - i : §, There is no provision in the Constitution of India i L
: VIl © - regerd to the menner in which Bills passed by the Legislsture r -, |
"' reserved for the considerstion of the Governor-Genmer:l shomdt -
““‘“’iﬁﬂ-fggigﬁg}; the assent of the Governor-General 18 not giv' ]
© ¥ *4nem Beforé the new Conntitution comes into force. Article i, 1
" of the Conntitution relstes only to Bills which ere Mi

the Provincisl Legisleture immedietely before the commenc e _

the mes Conntitution; #nd & Bill which has teen definitely ro¢ . %

1

|

|

i

!

|

0 )
" yed for the consideration of the Governor-Genercl cennot sell .
T eend :'9 “;‘Pg-'“}*ga‘ hw:‘t‘hx.n then:zeanim of this }i't'i'c'%g%“” 1t i4

. therefore dou tful whether the resident of India can accord 3
" to such Bills, . | e ‘fffg" “
, 6. There is another difficulty in this caéé: arising £
. the probatle cmergence of @ new Frovince for the Andhre gree
N;fjf?bouﬁ the 20th of this month. As the legislature of the pre
““Province of ledres will then heve ceaped to exint, difficuls

%! “gions mey arise if the assent of His Excellency the Governc
wiv¥4a pot given to the Bill before that dste. Fa
ﬂi S 8 ;

e T o
PrSAROS o S SO

‘— L - GRS : e L L

.
il L
.
| '
B | .
s I W.___M
‘
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I am accordingly to request thst this Biil e i !
_ of the utmont urgency, and thet the nuth@ntizng:wtgg;t?h- i
“T4h the asnent of Hia Excellency the GOVernor-Ge;e;{1 ~i{3?€ : |
hereon may te rc-turned to this Government beforahff"o;“FOI“O“ )
mauary 1950. > the 20th

g A L
e e | (o G
B ‘:;1;1-:;’2_--?

MEMORANDUM .

The Madras Bducational Institutions gquisitioning.
of Property) bBill, 1949 - Passed by the Legislature.

- e e

The L1ll was published in Part IV-A of the Fort

| 5t.George Cazette, dated the 20th July 1948, The
{ ' Yours feithfully, ‘

gtatement of Objects and Reasons appended to the Bill | 5

i

| ' | duced belows=e
y K 'V, RAJAGOPALAN, [M> is repro 1

Secretary to Government

"The managements of some schools have not
given effect to the orders of the Government
regarding the salaries of teachers; and chernmentf
'l have eredible information that there is a good
S deal of corruption and falsification of accounts

) in the case of some other schools. The onl]

e s SR effective action which would be taken in these
R AR e U ) cagses is to withdraw the recognition %gaﬁ_‘;~ta
40 G S o R the schools, but such a step cannot be tak

' c°py to the Secretery to H.L, the Govéfnor.
~opy to E & P.H.Department.,  — -

|

Forwarded/By order

) “j/ in many cases as the school building. belon s to ki
i ke / : ' the management and no other suitable bullding - ol
g B is available in the locality for housing a [rde
ks § "o 48 . school. As withdrawal of recognition thus entails L
(RS ~i./ ~—ige loss of the educational facilitles enjoyed Ly '
¥ Vi the children of the locality, Government Iind
/o themselves precluded from taking the step even
. in cases of grave misdemeancur. Io remedy this l
o state of affairs, Government propose to take &
Ny / : . power by this £ill, to requisition any building il
Rl i 7 _ or lend which was used for the purposes ofy or’ AERA
NS 2B Pdihy connected with, an educational institution when M
3 Lot recognition is withdrawn from it, FPower has also

N - Boloctoard v

Superintendent. £J~

‘ P " been taken to requisition the furniture, books, |
2/// i apparatus, maps, equipment, registers and records )
iy 7 for the purposes of such an 1natituhionq W

=T ‘- The rent of any building or land requisitioned |
fH  under the Bill will be determined by the Distriet
g , Collector subject to an :ﬁ" 1 to the District

Judge or the Prineipal Judge of the City Civil :

i ‘Court., The compensation for movable property { I

A i requisitioned under the L1ll will be determined :

/ in accordance with rules made under it for the .

[ purpose,"

3
i
;
i
-

=

5
|

2, On the 21st August 1945, the Hon'ble Sri Kala

Aaza_‘—pa,ﬂ,f,g_’ws—-—‘
R 52
; -
g i
1
o
B
f

- =3
—

Venkata lao, then Minister for Land hevenmue, introduce!

the bill in the Legislative Assembly on behalf of the
lon'ble Sri T.8.Avinashilingam Chettiar , then
| Minister tééf?ﬁy@pti@hjind‘mQth thet the Biil be
| referred ﬁo'i}éiloct CQ?mitQQ:.’ After he had
cxplained the seope of the Eill and the mecessity for
1| it, a nuaber of members spoke on the provisions of
|

s
E——

—

l
i
!
‘E
?
!
I
|
{
4

b A

RO © the Bill, The lion'ble Sri T.8,Avinashllinganm Cnettd.

who entered the House at that stage, emlightened the |

3 ) menbers as to the reasons whleh lupelled the Govern 3
%
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; the uegislativa Assambe and moved thah the Bi1l bﬁ

opposed by the members on the grounc that the power

vested on the Goveznment to withdraw recognition from
s school and to reguisition its property might be mise-
used and that the educational institutions which were
run by some communities and which were not to the liking

of the Government might be crushed. Another member ’

. hile approving the genéral primciple of the Fill was N

opposed to it fundamentally in the sense that it was
douﬁ%ul'whether the Provincial Legislature could be (=
gzid to have the power to pass such a pilece of legisla~
tion. After further discussion, the motion that the

£ill ve referred to a Select Committee was carried,

3, The Select Committee which was appointed to

consider the Lill made certain changes in the Lill after ﬁy;ﬁf/‘

/ ,«A/”
nearing evidences from a number of persons connected AR

(|
\

with various eduecational institutions. The more importarit E

among the changes are tolhe effectem
(1) that the person permitted to manage the institue

tion taken over by the GCovernment should as far as

possible be of the same rel.lgious denomination as that
of the person from whom control of the property was

taken over as far as possiblej
| (ii, that control over the prqperty.should, unless
sgooner relinguished, cease after the expiry'of7the
;cadamic yeor immediately following that in which the
.'prOperty was taken over, but if the queri&aﬁt considef
it necessary, they may, extend Lhecontiguancé of the
Solkhul 'fuk » TUPLhop Berica nob expebding ons acadwiin ‘
years;
-(111). that the bill ghould apply also to fnstitutions
.ulusea’ before the last x::ork:ing day of an academic year.,
4, On the 16th December 1949, the Hon'ble Sri K.
Hadnava hLenon, uinleter for Education and Law, presented

the report of the aelect Commiitee on the Bill before

¥
. measure, 1f not worked with vigilance might prove to ‘\E

Education assured the House that the Bill was necessar.

Cormittee had considered the verious objections raisec \
by the members to the Bill at the time of its introduc-

tion and made the bill ‘scceptable as far as possible.
A number of members took part in the discussion on the
Bill. Thg members generally pointed ou ut that the

be an instrument for doing injustice to the people ;
conoerned. Replying to the debate, the Hon'blo Ministell —

in the interests of education, as several managements
had closed down their schools all on a sudden without
sufficient reason, and it was against éﬁch pepwle that
‘the powers under the Act would be enforced, The £ill

was then taken up for eonniﬁeration clanae bg-clause.‘

An amendment moved by a member to omlt the words “as
far as possible“ occurring in the provisc to clause d\
;wnich was accepted by the don'ble Minister was earriec
'certain amendments moved by some manbora to the other '
clauges of the B111 were not n@captaég After some
tdisoussion, the Lill was passed into lawe
5, On the 22nd December 1949, the Hon'ble &ri K,
Madhave Menon moved in the Logialativﬁ*cﬂnncil that th
TBill as passed by the Leglslative Assembly be taken in
foonaideratian; After he had QWM the scope of the
15111, a numbcr-at members spoke on the prwvislﬁna of
bj.ll; The Hon'ble lunutnr replied sultably to the
‘points raised during %kn debate, The BL&& as passed by
‘the Assoably vas than passed into lav

~ (zrue Copy)

e e >
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Copy of telegram from thg;Government of India.d.22:1'%®
)

TELEGRAM ENCLAIR

Secretary to éowernment of Madras,
Légal Department, & 7
Madras ® _. iy k¥ 5 & i

. t = o 4 . ald nl. \

P . ’
N EAE A \ % ‘T
*

IMMEDIATE Lyl

) ) IMMEDZAZD o
| . B 17/8/50-Judicial - Your letter No.17362-3 dated 5th January
' .

S ~ Madras Education Institutions (Temporary Control of Property)

Bill, 1949 STOP Since assessment and payment of compensation

‘i have not been fully proﬁided for in Bill itself, 156 BiS presumed,

Q& . that no jnstitutions will be taken over before rules in régara

“fto compensation are framed STOP Government of India would be

Aﬁylgrateful for specific assurance that draft rules will be shown =

- T

to them before promulgation STOP

HOMEIN

/True Cony/

PP o L

5 (-;, . t, | A 3 V L £
‘ \V ' » QM—{D
n . N gal Department

LR ‘ Copy of telegramkfrom Le
- Telegram
IMMEDIATE
, N HOMEIN
| NEW DELHI

Reference ydur immediate telegram dated twenty-second

January regarding Madras Educational Institutions (Temnorary

Control of property) Bill, 1949 stop This Government give

assurance that no institutions will be taken over before rules

regarding compensation framed stop Draft rules will be sent

to Your Government for approval before sromulgation.

- MADRAS LEGAL
. (8d) C.S.RAMACHANDRAN,

=

I ‘ A For Chief Secretary to Government,

(The issue of the telegram as Tnmediate autiorized Wy
the Chief Secretary)

e
. e e -
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 of subasection (1) of section 76 of the Government of India

Copy of Letter from the Doputy Secretary to the
of India, to the Seecretary to the Government of Madra
Dopartment, No.17/8#5 Jndieial, é.25&1-1050.

Subjects The Madras Educational Instituttens (T;mporary)
Control of Property) Bill, 1949.

. e

Siv,
With reference to your letter No.17362-3, dated the
sth January, 1950, on the subject noted above, I am directed

to say thaé the GovernoroGonoral has, under the provisions

Act, 1935, assented to the Bill. Tne"authentie cooy of the
Bill with His Excellency's assent 91g¢1r1ed thereon is oA
returifd‘herowith. ; |

2, I'am to add that since the assessment and p&yncnt'af
compensation have not -been fully provided for in. thn Bill
1tself, no institutions should be taken over before the -
rules in regard to eompcnsation are framed. With effect from '
{tho 26th January, 1950, the prosenx onnctmnnt vill hav; cffdet
subjcct to the provisions of the new Conatitution ;nd any

adaptationl made therein.
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.%ecretary, B. & P.He

en
‘\ We have issued jdirections that at least loca1‘:2
| voard cales of pay should be given i1z secondary |

\ schools and for that purpose we glve them two-thlmds A

1 - net
! of the ugxk,expendlture. Cases have come to our n

'A,

| 4nat some institutions have refused ‘\:o zvide oy thes' ¥

\ directions . ﬁn those casesg, Wwe have to withdrav‘ the

2 : recognition, but we are not able to undertake thls By

. _' - | B '¥;¢» : last and f1nal punlshment because we have the responfi
’ . | g _{V\\ ! sibility of prov1d1ng for the students studylng ianr ’i
L‘ Lt 'l : ' 4 “Qy' \.ib“ .i these schools. In the absence of school bulldlnga,nm;i
ji . ' _ ' Y 3 P b \ f W o able to start alternative schools or help ar@ﬂif
{ - : | V N | . nmnagements to start alternative schools. in these!;ki
| oircumstances, I feel why we should not take power. toi»;
| : " Vi o ; Jing 1; L £ - /\ requ131tlon the buildings for the gohools. The«D.P;i.,
' | pas brought to my notice some instances in which this !

has been imperativedy.necessary.

/
/

I wonder whether any provision like this can be

Ve
/

&
made ‘in our B111, now before the legislature (A

Aided Inﬁtitutions (Prohibition of Transfer of PrOpe¥>‘£

. The provision may be on the following lines:-

It _ :
i : - I ‘ . ] » ‘ o
! 1-1536‘ 1 : "Any buildings that have been used for recognizeaﬁ-

school purposes mey, if the recognitlon iexwithp

| 0 drawn,, be requisitioned by Government for school

3 A LIS
* " purposes®. -
This matter may be put up before the Legal Dept. and

they may be asked to give us their views in the matter.

1 shall be glad if the_note of the Legal Dept.
can be got ready by the 7th and placed on my table
I L P S

when I come to office on the 7th morning.
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4 _ ) |
i which it stands had been constructed
If the school building or the land on |

or acquired with the aid of a Government grant, or from the Gove;nment, it

would be open to Go§ernment under the Bill to insist that it should be used
for the purndses of the school or purposes similar thereto, and that it should
not be kept vacant. Therefore, if, in the cases referred to by H M.(Edn.), the
reéognition is withdrawn from the school, the managers of the school will per-
force be compelled to let the Government have the use of the building for use
as a school at a reasonable rent, for otherwise the drastic powers conferred

Government DY the Bill to take possession of the building etc., may be'ipf_
en o

ked. No further provision seems to be necessary in these cases.
Vo .

Where however the building or land is not acqulred with the |aid- of a.
nt grant or from the Government - and this is perhaps the case which
Governme

an amendment on the lines suggested wi

i 1 b
H.M.(Edn.) bas in mind = e completely

jde the scope of the present Bill, as set out in the preamble, and cannot
outside

° f’/r
therefore be moved at this stage

Independent legislation is therefore necessary in this cas%. It should ?

- "\
to draw up a short Bill for the purpose.,

JM. 24

not be difficult

The matter is urgent as some cases have come |to

D
/ Swmﬂ RY 0 .90‘:57

7

our notice in which managements are recalcitrant and

we are not able to withdraw recognition for them n

ierely 4
e
for the reason that they have no place to run the schooli\‘?’ Q?:\“ %
| Ny g U
Legal may kindly examine whether independent legiflation e I
is necessary or whether in the bill that we have proposed g2
it ZUR T ; - 1
o “i m
J . ; o2 g 0N, ANDp A
)( for amending House Rent Control legislation, this|cen bé@}“ibw ‘“‘iﬁﬁ;qgg
provided. 0 8 | a)t}
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3P H alrror aved

3
3 Public (Gdn artment.
Please see H.M,(Edn.)'s note and further notes ']
of the depértments on pp.1-3 above. @
'g; It is submitted that under the proviﬁﬁns of Seec- {
tion 3 of the Madras Buildings (Lease and Rent |
Control) Act, 19465 as at present it is possible only to ‘

take over private buildings for Governmental purposes OT |

for use by any public institution under Government control 4

or any officer of the Government.

4

in the Draft Bill’now under circulation}contemplate all (

Amendments to the section

possible circumstances under which they can be taken over

not only for Provincial Govermment purposes but also for

purposes of other Govis., educational institutlons, other

«J.oau3§4¢LLr4~—<L.~J— Jl*~7A»51.J\.“.,§
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3 : '/ H.M.(Edn) wants a short Bill to be drafted enabling Government to

{
]
|
]
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3
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|
1
\
|
|
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. ceases to be used for such purposes on the withdrawal of recognition from

—

. thelschool by the authorities of the Education Department. A short Bill

may be drafted for this purpose. Very special. May be made ready on o

TR o Ea i 'AVA W » & » / ' requisition buildings for use for educational purposes when the building i
|

Wednesday. K‘V.72 :
' : 20 4= &8 :

" . ‘ ! k Discussed with the Joint Secrstary.

The following points arise for consideration in the first instance:

B TR ——

‘; | There may also be quarters for the re51dence of teachers and servants Of

]
ST R g ' Py [
= , e : L Dy i c o L o | : § . (1) A school may have attached to 1t a playground or a hostel.
h ~ A . the school. It is presumed that the power of requisitloning should extend |

ich !
i . , ' z : ik o ! S >0 . ] D ,f. to.these also.

(2) It is also presumed that furniture, black-boards, maps, books

k) ——— S S ) v e R L e e, ey ! . and other equipment used for the purpose of the school should also be

NS

-

"capable of being requlsltioned. .

T =
ot \ \
\
\
~9
\
\
\
\
\
)
|
I
|
I
|

(3) There should bsta time-limit within which the power of requi_ i

Fa ! : = — - T et | 7 i B . sition may be exercised. Thi%}imlt may perhaps be fixed at three months
A i ! 7 ; } ~ : from the date of the withdrawal of recognition from,the school. ?
SR : ) g % AR 3T At 7 ¥ " (4) As regards compensation, provision,may'be made to the effect

SEP ) ' T = = i | _ that where the amount ‘of rent or compensstion can be settled by agree-
|
§

"R X R S R ‘ . ment between the owner and the Government, the rent or compensation aggped

l ‘ upon should Be paid. In the absence of agreement, the amount of the rent
? or compensation will have to be determined either by an arbitrator as

i ‘ in section 19 of the Defence of India Act or by referring the matter to

. f . the decision of the District Judge in the mufassal and the Princi%al
i

;t, . Judge of the City Civil Court in the City of Madras. The latter course

. | seems to be preferable. ; I
(5) In determining the amount of gompensation for movable property
requisitioned , regard should be had to the damage caused to the furniture, '

maps, ete, during the peried for which they are under requisition,
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/ (é) Power should be taken to dmrﬂy any person con-

$inuing in possession of the build#g, furﬁiture , etc. in contra;vent:ion
of th; requisitioning order. In the absence of such a power, possession
of the building can only be obtained byketting an order of the Court
directing'delifery of possession and this will lea@ to considgrable
dela;}. | D '
m ( 7) Power should a]_sb be taken for any officer authorized by the

ent to enter and inspect the building etc. with a view to requi-
Governm

sitioning it under the provisions of the B111_,

(8) The officer should also’ have power to require the owner or other

ir, charge of the building to furnish auch information relating to
‘person 1in €

the property as may be required by the officer.

(9) The owner or other person in charge of the building should also
ted not to dlspose of it or make any alterations therein till
be direc e

: iry of a specified period. Cf., Rule 75-A(5) of the Defence of
the expl ;

India Rules.

el ‘Thére should be a provision for release from requisition on the

s of section 4 of the Requisitioned Land (Continuance Powers) Act,
llne . , ]

1947 (Central Act XVII of 1947). ' | oy @

( 11) The contravéntion of any order issued under the Bill may be

made punishable with imprisonment which may extend to one year or with

fine which may extend to Rs.§,000/- or with both,

(12) Provision may be made to the effect that no decision or order made
in the exercise of a.ny power conferred by or under .the BiPl can be called

in question in any Court.,

(13) Officers of the Government should be protected against suits, -
prosecutions or other legal proceedings for anything which is in good faith

done or intended to be done in pursuance of the Bill or' any order made

therein,

2. E. & P,H, may consider the above and aay —

(i) whether prov:.signs may be ineluded in the Bill on bhe 1ines e \

i
e.:-'-'

S, A
o

-
J'~

(iii) what additional prov181ons, if any, need be made in them. ‘

a

3, It may also be pointed out that recently this Department scruti-
' nized .proposals for legislation in regard to the fequisitioning of lands

i and buildings for certain essential purposes. That file is now in the ’

A 1 Revenue Department.

It is for consideration whether there should be 2

’

B:\.lls , one in respect of educational buildings, and the other in respect"

T s a,ﬁm) Aat a AW“"‘“"" B
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Legal Department
A Bill, on the lines indicated in the notes st pages

1’ of buildings used for other purposes. o A *‘ et

1-2 ante, is placed below. The BILL gives rise 1o severs) ‘




questions which have to be considered oﬁrefully bydgxe
&dglnis‘brative departments concerned. ‘4

& = . > . *

-

Attention is invited to paragraph 3 on page{é;ante.z.xt
is for con,sideration_ whether there should be two Bills, one

for educ,ational buildings and another for buildings used for

purposes. sl | o ] |

| %zll‘f/“‘?“ e gre o |

“A.; [

P o (€77) mey nuLz

Wt (%)

s have been passed by Government regulatlng the |

ik e order

" certaln schools have not coéme in 2 line

| saiaries ©Of teacheiSe

s +th these proposals. Tn the case of certain other schools,

E W : 5 3 g : : _
) great deal of corruption and falsification of accounts

there ° s : .

The only PoweT that the Government have, in these cases, is
e , '

adrawing recognltion.' In meny cases, they are not able
Fhns v oL

of with
to take this drastic step because the buildings belong to the
ma.na.gements angaéf the school in that locality is stopped, the

g W : ' N
: Government Awill be unable t

rt another school and prov:Ldei
equca‘tion for the children who will be affected by this with-

" i A _L
drawal Of recognition. In these clrcumstances, the GovernmenL

nave found it very difficult to ,enforee their rules or even
p j

take-dipeiplinary action in the face of even grave misdemeanour.
And so, /it is necessary for us to. take power to requisition
such buildings which were used for edueational purposes., if

-
i

'

we withdraw recognition to them, This does not feke a general
A .

o k3

. power for requisitioning, but only such buildings as have been

already utilized for educational pufposes. When we do such |

3 s Lan
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I have gone through.the notes above. The points{ﬁ@ﬁi‘

clarification are:- Y

'7' at page 15. Yes. The school may be defined‘as

mentioned there. The deflnltlon may be as broad as possi-

vle, so that it may jnclude elementary schools, secondary j

schools and colleges not only for purposes of the school |

proper but also for purposes of hostel, play-ground, ete.,

as these are also important aspects of the school. They f‘

may be so framed, so that they may cover also aided, loca%f

1) - !
\ 'B' on page 16. The position mentioned there express’
es

board or municipal managed or vagrnmentrschgols.

the real position.That may be made clear, ifnecessary,

\
|

\in the Bille -

:

|

W PRI _ d = I 'A-2' on page 17. Provision may be wmade as suggeateda
i ¥ ; ; X i : | tnerein. ;
{vuwux~_xa~aJLf'n¢4/A:i::21A~JLAAAVJ Ab (e W«(%:dﬂl -t . 'A-3' on page 17. The suggestion there may be ﬂ

incorporated in the Bill. |

i ———
=

Y mh%p“%bsz wmdpﬁ}mcﬂa ' },, e
1 A @1 0. RLB] PJ’-—( };& @)% 19 ‘HE \/\) |

TZQ e | E
Tk { ‘ & | :
\'b;kggff%i, | , ‘éh L \ | ted, so that the reply of the High Court may be received

| as soon as_ possible. As the reply will be largely ’s?o::mza.:’l9

N

IX*' on page 17. 1f & reference to the High Court

E {s necessary, that may be done but the matter may be GXpedi

5 0’} &«. %: r/}/d., AL m/lmm s they may be asked to expedite and let us heve 2a eaTly

_— W‘éﬂ‘!‘.ﬂmgﬂ‘ *m;,& j '
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2w regiy; but 30 believe, even {f"'it‘ a
é‘l‘ll may oe- pwt' vefore the Cabinet and there “will be suffi-

es a little time, the \ (7 4

'

—

oient ‘time for ‘hs to get the *reply dﬁw%he High Court béfore

- -

»t}:ré*]'ai_l']f"is introdue’ed in the House.

T

’;' on pag; 17. A copj of the Bill nay e sent to the
g;;);;.l. and he may be asked to send his opinions :.s soon as \v\/
possible. To expedite matters, I am myaelf sendmg a copy ,}.“
to the D.P.I. and asking him to send his opinions to the 4
| ;f‘,.:s Secretary, 28 soon as possibles
q: In view of the opening of the schools coming up very :
. . '.' soon, I expect Ceriaiy problems to come up and I shall be. M:,.?
| ;:"'L‘glad :I.f the Bill can be introduced in the next session. =~ e
; ';.:iAEd 80, as agreed to by H.Pr. earlier, this wy be included” 3
g;yjm the agenda of the next meeting of the Cabmet. .
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i LEGAL DEPARTMENT, |
g e S - it 1 | . A new definition of "educational institutien! 3
% (5 : ; b= L adinne °'A"“A/ WJ }C""WM"OLJU v /(/U - i ‘e&»m; L‘“'me"qu:—, . I on page 23 ante ne
/ ge—2 (a) of the Bill:

s e ' . “"k }: kx‘* k&n | (}.,(,w‘ | G leducational institution" means any elementary school,
! : > ; i :i‘ .l‘v‘! = | - o .
W c—{)_ W‘/ ‘Jx / 6 [\1&)/ iy et SHe - oliioRs s o ehkr mstltutlon $o

imparting education, whieh is managed by a private person

(| : [ 'u g .l | or body or by a local authofity;"
L eervans o r"“k s "‘4"‘ A ‘)Wl"a o ; 11 and III on p. 17 ante:  Clause 3(5) mey be amplified as fol=-
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| u3.§ gs) @exe,any .ggppeﬁy, gl}ﬁhergovab e’{'

viies o
under sub—sectlon (1), -

e __...

; img;gfable LS r%%ulS’_Lth L
the. vaernmen(b HAY —= &

F ) ,m-"""‘;r
& ( 3

s (1) ,qgs;or deal w_;tgl, s‘?qh propertys t,hanselves gy ,
for any educa,glorgl purpose whlc,.l;x they. thnnk flt ar = 4

Fas WS ) P - - - e ~ -

-

(11 ) permlt a}xy other Rerson or V@dy, 1nclud1ng a 1ocal

,“ J‘

¢ g '. ,4)< A
iy k, -

B S pose subgec’(a to the payment of shlch monthly rent”é.nd
A

~A = R =A%
T sums to t.he Crovemment and the observance o )
such’othe A g | DA st i By S %l ek
the G vernment ma; flx. ‘
such conaltlonﬁ as the Government may poiin,. kil
’,_ﬂJ" ~—'?_ Lt 7 et —— s

The rent recovered by t,he Gyvernment r@ed not be at the same rate as

,,”_ _'I

-A <
= r

—

] that- paycble to the ‘ewner By the‘,@over'nment, It w111 be open 'tg the,
X ebv rhment to charge “a“¥ouer-or & highes rates) « © %% L
erianciiy =
: f &h—‘ 1 ‘h v ,(—ﬁ..-‘. P A -"‘.‘ \’*"f
- Tagon. “unte. Clausesh (1) and 5 | I méy be amplified A8 fol-
u."ﬂ~in;2.-,-7 i 8 e v 3 Lo 4
) P el Bl & e . SN

o . |

MPLOUSRTTE N e Aoahodad o A 2oede  colliiwior F
§ N “wy (1) Where enylbuilding or lamt isa-vequisitioned.mﬂér <% S T :
— ﬁ—:-’s:;t;on 3, .the” Govergnent shall pay to ‘the owner of the - L i
e P e N
1 £ ;«jﬂﬂp:‘s’grm&, gg]_@,fectpr_;_an&,‘ﬁh@,regt%bulld;pg or’ land has been : e it Y
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o V, VI and VII on page 2L ante:

T apree with the view expressed by
the Secretary, E.& P.H.
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. A revised draft Bill with Statement of Objects
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vq‘\ R V' ~'~~v£?)‘d Reasons is .placed below. The main changes made are
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. explained below:-
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_The words "owner of the ‘building or land"

! < .

q : P ; i F PN . .“ff ] x . L) -
o ;@ﬁ;’cl%e D) :ha‘ve ebn althrbd intd "person interested" so
¥ }é\& a, de BN AR g &5 voa ] ’
e A s %o cover S5caTor Ehy > o ing "
i/ | F

\gbt; g

|5 | k19,
/‘ \( . 3 & : |‘VYK

LEGAL

Y——_——
E s RS e T PR T i

G L N el e T
: e ST e T T ‘_4‘."{‘ -, S . )

.




" e

interést in the building or land. "Pers i interested" has also

been defined in clause 2,

P'I'gy_i.g{i;g;n_has al'so been made that where there

is any dispute as -t‘ﬁtg \tlt,J‘..al to receive the rent payable for !
the requisitioned p ty or as to the apportionment of the amount
of the xﬁ",\'fhe—,l)lsiit Colléctor should decide "ﬁhe dispute — se:e-
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J.mm?va.ble %i"é’fe{‘}-y 2% dsen acquired with %he a‘f’-of any Go%ﬁre t

grant, the deduction to te made on -account - of - ghe gégnt)s u]!l Ye J :

V

calculated in the manner prescribed by the rules -- see the p ouso ”
l\a ‘*’)f/ A

_The Bill falls within the scope of entry 17 of the prq‘m,_.

,to clause 4(1). . 5 e PR
e -2
cial Legislative List, na.mely, "ﬁduc%tlon"r:md under "Requlsltlonlng

of land" 2 subject recently 1ncluded in that hst by a notlflcatli

¢ the Government of India and is mtra—nres the-Provinoial —
o1 o g8

‘Legislatune.
3, As the Bill provides for--the-modﬁ;fi—ca‘cionmf*rights"'ir'i" R

1and

1935, it requires the previous sanction of the Governor

mia's Act,
2 n 299(3) of that Acte

ﬂnder _sectio
' Lo The Bill, if enacted and ’Ot‘ought into Operatlon woul
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5 expendlture fram ithe revenues of the Provlnc St d conse.. s

involV
w1y bhe recommendation of the Govemor—under section 82(3) of
quen -
India Act, 1935 is necessa
nment. of ry .
the Gover

5. As the India (Provisional Con’sﬁitution.) Order, 1947

aitted section 108(2) of the Government of India Act, 1935
has o

foh 6 ontained the only provision msaking the previous sanction
c

wh e :
f the Governor-(}eneral requisite for Provincial Bills, no
o

tion of obtaining the previous sanction of the Governor_
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1 ;A’;’Dn p.36 ante:- Tho present prdctice is =—

: ¥

o o Afa) to ,pnéva.,;for 1.message to the
~ Legi*‘lﬂtﬁme z.'hef'e; the Gevernor. gakeqa rgcormenda=
bion under; sec tion 82(1) or 82(3) . of the Government
of Indi& Act,,l935, Qi d S e . X IR
_ (b) not to send such 8 me ssage,  where the,

“L,,GOVO nar. ! acg.o;:s}p hi.ﬂ?,-px.e}vious sam; tign, under . &

. secr.ion 299(3) of the some Act. R ﬂ
e -‘Thi“ diffcr’gptia on_m2y; ke, son@ﬁto bo 3u°t1fied on

\
tho gﬁouqd tmt sect 10%293(33 only mrovides;that no Bill,
, 1
or amendrent 6f tho nature refevred} to) thorgin,shall be, I

A

mtroducoc. or movcd in a chamber of the Provinc 121 Legi.,la-

i
s 5 et YO8 M,)S' l &nd doﬁ
o 1ot oxprossly require that the provious sane tion ol m ~

ure without the previous sanction of the Governor,

Fonyey@d to tho Chﬂmbe" .of the Leghlﬂ tuw as °ec.tion 82(3)
doos. But sec glon 82(1) of tho Governmont of Indfe Act

= ﬁerely provides for the recommendation of tho Governor,

wj.thqut x:s»iring that it should bo conveyed to the Chamber,

Thare is no recason for udopting one procedujv in the case
,4} O v ’u.( ﬁa') - e

falling under section 82(1) and Snother procedure in the case

i s ) |

L£'2111 ing under section 299(5). In all t.heso cgsea, one unifor-m
.j-«u AL ! . B vy 5

pactice may be Odopted viZ., & T rml °sage commnicatad
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to the Chimbers.
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published in nnglish 111 Purt IV-A Qf tho F S &, Gﬂzetto dated
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tm 201;11 Julﬂ 19L;8. 1\-. is pres umed .t,hat the 3111 will be
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» following may be the members of the Seléct Gommittees—

Mr. N. Mnhmmmﬁd Anwar Sehib,

(2) " N. Sanjeeva Reddi

X

—
(&}
~—-

=

S. V. Krishnan
Be.

Parameswaran,

K. A. Nachiappa Gounder
K. Lingaraju i -
Muhammad -Reza Khan Sahib—

Alladi Aaron Rao
: *ki 1 (10) » M.P. Damodaran

Srima.thi C. Ammana, Raja,

. > l\.‘-alr-"' ,:-f-.."f)_ oy

Wr-duﬁ% morer, J*—‘*‘Lw J g 5 MR It
\ ’Jj‘p ne Sﬁémmté‘é’mﬂy Bu’ﬁﬁ‘g. its report within- - '
) R e TR :f“"fﬁxé{:?ﬁ“‘?
A 0
N
E _

~£: %\ SRR -
hﬂjfégbg’

5@ ’TLdL, c%ﬂw1rr u’“"AA*;c
v nde ‘“ﬁigllwtynfqﬁ" Jbgr
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ke S

' committees are égnfined to a 'nﬁnber w1th1na‘15 and so, the
may be made 15.

committee: -

A4

The Secretary of the Assembly tells me that usually,

. The' following may be the members of the
- 1. Mr. ¥.A.Muhammad Ibrahim, Tanjore.
2. sri N.Sanjeevi Reddi. »

5o ‘gri K.S.V.Krishnan.

4. Sri B.Parameswaran.

5. 8ri K Nachlappa Gounder .

i, Pydha Venkatanaram @Cd '

i e

7. Sri Alladi Aaron Rao
8. Wr. Md. Rafeeudin Ahmad Ansari.
9, Sri M.P.Damodaran Fr T -

ermathl C Ammanna Raija

10.

il Tl K Bokkal nowder

-

12. Regum Sultan ¥ir Amiruddin.
13, ori SeEhidambera—Ayyar. k
s,

i.

15 Mfover.

Sri v.s. gankarasubrahmanys, Mudaliar.

I also understand from the Secretary that no time llmlt need be |
fixed and 50, no time‘ 1limit may be fixed for the report of the

select cornrnlttee. i e

The notice sent herewith may be sent to the Assembly >ecret.arlat

7 | /J'f% '

1 underst

the Bill comeé up beiyre the house,

he Bill has been referred to the belect

S

conmittee with the above members.
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raised a matter of law whethef the Provincial uovt.

/ ~
: ' , (/“?7\ HGAL, DEPARTMENT.

The following points were raised by Sri Bhashyam and 'l

- . . 4 - - ! - ‘_v- i . 1
nave power to enact a pill like this under the fFrovincial

Legislative list, Govt. of India Act. ltem 9 provides Sri Raghavaiah in their speeches in the Legislative Assembly:—
for compulsory acquisition of lands. but 015 ?Olm_gi; LR &R ow REEAT LD (1) Clause 3: This does not pro:ridg7f¢hat purpose alone
view is that 1t does not provide for acquiSl tion, Under the powers under the clause will be invoked. There should be

ecti 104 an order has been passed, but he thinks that : | x
Scee S e < Q A B T bR W a safeguard that Govt. will take over institution only when
it will not apply to requisition of buildings. <that matter 4 . | . @

they undertake to run it for educational purpose.
must first be examined in detail so that the Bill may not be : o : . . 1
: e ot Bzl (2) Where an institution is independent, so far as finances
* gquestioned in a court of law later on. : ,
| are concerned, it should be excepted from the scope of the

‘wegal may examine that matter and put 1t up.| il
|

\ > ’

| (3) If the original purpose of the institution was for

o~

he other matters mentioned by lr. Bhashyan A D o PrBEL
o, : - : f )4 | - imparting education in a it mann Govt. should
and ir. kegaviah may also be examined by Legal. £ coDy ! panticuled S phou st
yap % : N T | ; e say that after the taki tution, t
of their speech my be sent to them for examination, “\‘ By - i1 ing o¥erfef dhelfinstitation, thece: |
Perhaps on the matter above, the opinion of ‘ 1 purposé/Toriwhich the Smsti= |
Advocate-General also may be elicited. | ! _ Cutlonirashsicaneds - ' |

| b X
~ab § NApC A ’. ' | B (4) Requisitioning of movable property is not covered

0 43/‘“ 3 i . | | M
> | Q- ) : l P e PUEL by any of the Intries in the Provincial and Concurrent Legis-

w C“q/zq/;‘/’ ‘/Z] (TS | g{"'be‘@w omus s : § U lative Lists. |

2 | T BB A I I

5' sl ek an ‘ €0 - ‘ : 4 A il e 4. B

i € ? “"MCL J"Q'U 4,? ;; é-f;ff i) ‘~(»e’u§}% | B ) et ?3 0 ‘ (5) The Bill contem?lates the taking over of an insti-

“ ' M—? ‘ a i tution for an indefinite period.

N (e Ao M&ag? W = j \ 2y e X R

B Ao boac | R Q, o B g | - (6) Clause 4 ousts the jurisdiction of courts.

\ \ {iy - . ‘ >

p las M Ma-’} P '67‘ v 5 i U g Qg . (7) Punishment of imprisonment for a contravention of

s J__ij, t M e i Al an order under the Bill (clause 9) is not warranted. |
. 2> x < ~ ‘ =D " 3 E

9 ,/f{q LUrgs L//C,N s > 'g v ﬁ" y14324 : (8) Clauses 11 and 12 oust the juris;iction of courts. 2

a r'” [ U |

= »
x K (,/w[’i‘j B IdSq v (9) Compensation for movable property should not be

left to be determined by rules under the Act but sheﬁldbe

left to the Courts.

a L oo~ pal (10) InalasseAdfRNe) éompensation for demages should
not be left to be determined by rules but should be left to

the Courts, (el 13 (b ))




Point (1): Clause 3 (5) provides that where any property

is requisitioned under the Bill, the Govt. may use it for any
educational purpose if they thiﬁk fit or permit any other

person or body to use or deal with it for such purpose. It may
perhaps be made clear in clause 3 (1) that Govt. will requisition

any property only in cases where they consider it necessary

to utilise it for an educational purpose,

Points 522 and §§2

These are questions of policy which

are for the administrative department, viz. E.& P.H., to consider,

Point (4). As pointed out by 3ri Bhashyam. "requisitioning
of property" as such is not covered by any of the entrles in the
Provincial and Concurrent Legislative Lists. But movable property
connected with an educational institution may well be said to fall
within the scope of entry 17 of the Provincial Legislative List,
viz. "Education" which will include all matters ancillary to
education, and will therefore be within the competence of the
Provincial Legislature. n"Where an Act confers & jurisdiction, it
jmpliedly also grants the power of doing all such acts, or employ-
ing such means, as _are essentially necessary to 1.t8 executliom RN, s
In the same way, ;i%en powers, privileges, or property are granted by

s tatuse, everythk ndispensable to their exerclse or enjoyment is
ijmpliedly granted 2lso as it would be in a grant between private
persons.“ - vide Maxwell on Interpretation of Statutes, 9th edition
- pages 260-61. The position therefore would appear to be this:
i If 1t can be properly held that the requisitioning of bulldings, 4]
l s otc. used for the purpose of education is essential to carry out !

the policy of Govermment In regard to education, the enac tment
would be intra vires; otherwise not.

: There is some force in this point. A suitable

perhaps
time limit may/be specified in the Bill,

Point

d It is for E.& P,.H,
A to consider what should be this time limit.
w Point (6): Clause 4 does not entirely oust the jurisﬁic-
€ tion of Court i -
ourts as an appeal against the order of the Dt.Collr,
A

, is all Distri ity 04
7 owed to the District Court (City Civil Court in the

:, case of the City of Madras), It is only the decision of the

b D i i
| udge or the City Civil Court Hudge which is made final and not,

ff‘ ;;_,’ liable to be questioned in any Court of Law
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Paint (7): This is 2 question of policy for the E.& P.H.

Dept. to consider.

Point (8): Clause’ 11 does not entirely oust the juris-
) ] expressly
diction of Courts - See the words 'Save as otherwise/provided

in this Act! at the commencement of this clause. Clause 4

: ¢ and
TRY = 5’ provides for an appeal to the Dt.CourtLAll thet clause 11

” i h
oy v (dnea’l}S l§"t'

B will be available. Clause 12(1) PI‘Otects only\ aCtiOr%/mt

e Sy =< s ) ~
¢ (B el meesroiigy : %
taken in good faith and}('similar provisions are found in \

ey

‘ -
various enactments recently passed. As regards :khx clause

12(2), the question whether it should be retained or omitted
& 4-"'.‘ ! - tl-_- iias ‘-f : ' y
~ is one of policy for the administrative department to deC1de.~

L
g - )
- - A ]

L 5 el B o
Point §2!:

to consider.

J Cﬁ: . ~ > e P L T -
This < againLa question of policy for E& PH,
; R W™ al - i Nk,

Point (10): Please see the note ‘on point(8) ih regard
(TR PR ) N . ' ORISR :
to clause 12(2). The question is one of policy for E.& P.H.
- to consider. ¢ 14 o 4
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E. & P.-H. Dept.

A i ”c,,:.
8 & ]948 >&(‘¢}‘ Sécret:rx, E. & P. Hs ? : !

o o
‘*z’é‘ﬂjnrubl'c“.‘!“ﬁf" The Sélect Committee on the Madras Educational

Institutions (Requisition of Property) Bill met to-day
o ~ and _ggiq.q}%rned for the ,:,}Stt} of next month. -

The Select Commiﬁ:ee wanted information on
: 5 b 4 e B

3

the followipg she

(1) The conditions under which withdrawal of

' yecegnition can be ordered by the DRI. b
ot s s (2) Number.of ajdedrinstitutions of all categories

(3) The growth of schools and colleges in the

1ast five years and the number of aided institutiops

‘n each category.

aff _,e._}sgept an agg‘ea:l;,_tq; the Di,.Court no other femedy — -

-‘-—«-\«_~—ff"‘““ e T N A e e e *




A note on these may be prepared’and circulated to the

members
The various points that I had asked to be considered
may be considered by the variows deﬁartments and put up
to me before the end of this month.
TeS.As

| | 14-9-48,
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‘Home Departnenti il

(Previous note of this department on page 14 anti) y

~ Please see the rgt;gpd draft of the Madres
> I e hns € ﬁtm,%irﬁﬁwhaz g
-, Educational Bﬁjzl'dmsﬁéBlll 1548 atflag(h). This

depaptm_nL is coneerned with clauses 4 (4) (2) and 4 (5) end 9

|
\

on pages 3_4 end 6 of (A) The High Court which has been consul

s >

e

(

P
L
|

“‘u.

has stdted that the Hon. the Judges have no objection to the

provisiqns contalnﬁd in sections 4 (4)(2) and 4(5) of the

draft bill to provide for the requisition of buildings used for \

: R et et ‘13 lete §
educational purposes.[¥nc other provisions of the Bill relate } :

nh hes

t° mﬂtt ps of public policy on which the High Court as_su \
4 PV l Ko /'lv M?MJ (VS KW%NME;L.S&IZPQ i
Opln;on to offer. No other remarksphre called foiz The case My |

° - 3L
bc passed onto the Finance departmgnb.
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of Property) Bill. : )
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From the Govt, of India Telegram dated 22-1-50
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