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HINDU HIGH SCHOOL
TRIPLICANE

Dated. . 10Oth A@I‘;]_‘ 135@ :

U .‘s du Hzgh School Tmplwane, "/ A
‘ Ma,d'rws < |

The Dlrector of Public Instructlon,
" 7 Madras.

Through .
: The Dlstrlct Educatloaal Officer,
Ty Madras.
Subject :— . Play ground grant. -
An applieation for the mcquisition of two dilapidated

Sir,

houues ad joining the school play ground was made and the

IT,“”Jbulldlngs were acqulred and possession was glven by the

| 1ﬂolleetor. The Collector of Madras gave an award of
e 'I.,"."ls.5028-10-7 tomards the cost of the acquisition. The amount
Wwas ﬁald by us and a half grant on the same was sanctioned
payment Dby the Director of Public Instruction in his
proceedings K.C.No.365 D6/49 dnted 28-3-1950.

‘The award of the\C011ect0r was objected to and the
Chief Judge of the Court of buall Causes ordered payment of

further compensation and interest up to the date of paynent.

g In accordance with the instructions from the Collector of

L | i lMiadras, a cheque for Ks.8023=8-5 in full settlement of the

”dee;ge was, sent to him.

| | of his letter enclosed). | " y
i R I In the abova'éireumstanees, I request that payment é

of half graﬁt'mﬁy?bs ganctioned on the extra compensation of

Tee e,
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Re. 8023-8-5 paid by us as per decision of the Court of

Small Cause®s, Madras.

Yours faithfully,
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receipt of which please acknowledge. ° | ﬂLJ

® \
Gopy o f letter No.357 dated 23rd Jamary 1950 from the s
Government Solicitor, to the Collector of Madras,Madras. \

Sub: Land Acquisition-—Triplicane-—R.D.N0.2724/l for
the Hindu High School--Acquired-=Re ference to
Court=-L.C.No.32 of 1949--Enhanced amount--
Payment of.

In continuation of my letter No.227 of the 16th
instant I enclose a cOpY of the judgment in the above,

e o

|
I have perused the judgment in which the learned 3
Judge following the principle laid down by the High Court in ‘
the case reported’dn 1948(2) M.L.J.at page 159, has held that
the net annual rent from the building should be capitalised '
at 33-1/3 years purchase. The objection raised by me in 3[
regard to the puilding bearing door No.63, that the same g}
principle cannot be ndopted has been over ruled by the Y
learned Judge following an enrlier decision of the Madras |
High Court reported in 1941 (2) M.L.J.at pnge 75. The latest «.
decision referred to above appears to me to'be clear }’
authority for the principle adopted by the learned Judge il
this case and it is extremely unlikely that the judgmént of
the learned Judge will be upset on appeal.

. In the circumstances I am of opinion that no appeal ,
should be filed against the judgment in this case.

If it is intended to file an appeal against the
judgment the same should be filed on oOF be fore the 3lst
March next, and instructions for filing the appe al should Fa-3-0
be sent to me on or before the 15th March next.

o p &\

L“:f(

Yours faithfully, €7 ?
SddE.M. Small, '
Goyvernment Solicitore. %b ~

(Irue Copy).
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HINDU HIGH SCHOOL
TRIPLICANE = <

e D“ted------i-?%hm--ﬁt}g ................

The Secretary and Correspondent, '»_.

Hindu High School, Triplicane, b

Madras. s 0?,\”‘_3“3_}!:?}{"5:\.._’ ~ ; 1{
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’ The Direetor of Publie Instructionm, e t
Madras. Y R

Db : ' - .
Vx Ptbael Cnoen bncal 6FR 2~ ey - -

Subject :— ,:\aquus.tion--mndu High Sechool, Triplicane--Flay
ground--acq‘uisition of building. :

Sir,

L 7

. With reference ts the prececdings R.C.No.11321 D2/46

dated 14-7-1950, I am herswiib enclesing the fellowingi- \ §
1} The original award of the acquisition afficer

2) A true copy °Ff the judgement of the Chief Judge,
Smali Csuses Court.

3) The receipt Tor the payment of ‘Rs.B025-8-5 being the _
excess compenaation srdercd by the Chisf Jadge, i L
Small Causes Ceurt.

4) & trae copy of the pill from the Covernment Solieiter e
for Rs.416-8-0 which will bve paid shortly and the 5
receipt for which will be Torwarded as soen as it 75
ie received. ‘f,

Yours Zalthfully, E

<l r. 6} zi ( 3}

CORRESPOR DENT f

Enclesurss: 4 ‘ E
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Explanatory Memorandum <§;;/

Phis is a case of acquisition on behalf of the Hindu High

Schpol, Triplicane. The School authorities applied for the
acquisition of the site (R.S:N0.2724/1) of Triplicane for use as
the school play ground. The:Notification under Section 4(1)
of‘the Aet was published at page 472 of Part I-B of the Fort
St.George Gazette‘dated 7th October 1947, and the Declaration
under Section 6 of the Act at page 476 of Part I.B of the Fort
St.George Gazette dated 20th- July 1948. The site was inSpected
by Mr.Rayappa Reddy, the previous Personal Assistant to the
Collector. There is nd dispate regarding the extent to Qe

X
k

acquired viz. 2034 sq. fect. °

| by | "
REGISTRY: -~ “ e S ¥

R.S.No.2724/1 ‘stands registered in the Revenue Accounts T . %
in the name of Haji Hakim Ahmedulla Saheb. Enguiry shows that
the Registered tholder is dead and that the property was sold teo

Sofia Bi by the Registered Holder {her husband) in dscument No.

637 /22 dated 16-3-22, There-are no emcumbrances on the propertiy. s
VALUATION: == it
s

The property ecomprises-of two puildings and a vacant land. ﬁ;

As both the land and the buildings are acquired, it was proposed

to calculate the compensation on the basis of capitalisation of

the‘net rental income derived by the owner from the property.
Thig is what the owner wants‘to be done in his statement dated
30th August 1948 filed during the award engquiry. But my pre-
decessor who inspected the stte has stated that of the Two buile

dings, the northern puilaing-is very old and may come down at

any time; that the southern sne though partly built up

recently, is also not a solid structure, and that it cannot last

£or 30 years and has suggested the land and the buildings may

be valued separately. I see-no reason te differ from my pre=.
decessor and I adopt the method of valuation suggested by him.

fne buildings have been valued by the Public Works

Department at Re. 2676/ and this rate will be adeopted.
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As regards the valuation of the land, it is reporteq

that there have been no recent Sales in the vicinity. Inm

Tixing the zroumd rent DL Bz J-42-2 Tor Hex E.S. B2, 2578/2 o7
Triplicane for an exteni of 30 Sg.feet in 1943, a rate of
Rs.3500/- per ground was taken into consideration. The same
rate was considered'feasonable for Rs.No.2263 of Triplicane when .

fhere wAs a prepesal te acquire the house and greund bearing R.S.

No.2263 for the T.U.C.S.Ltd.: The land in question R.S.No.2724/1
is situated at a distance of-about sne furleng frem R.S.Ns.2263
of Triplicane. It is 30 or 40 yards away from Veeraraghava
Mudaly Street. But it has no direct access to Veeraraghava )
Mudali Street. It is in the interier in a lane where peor class
peeple reside. I thank that-a rate of Rs.2000/- per ground will
be reasonable and I adept that iate,
TREES: - ] : C

There are a caéaanut tree and cecoanut plant in the plet.
The tree will be valued at Rs.2-8-«0 and the plant at Rs. 0=4-0.

The tenant, Mgbool Hussian‘Saheb who is in-the occupatien
of the premises No.63, Mufti-Amirullah Saheb Street on the
strength of lease deed datedf10~10-1947 claims compensation fer
his being evicted without proper preceedings before the Rant
Centreller. I find from letter dated 23-9-48 received from the
Counsel for the tenant that the Rent Contreller has passed an

erder dated 17-9-48 in Applicatien No.3680 of 1948 eviciting him
fer non-payment of rent. I do not think that he is entitled te

any cempensation and he will net be paid any compensatien.

In the result the follewing award is made:--

1. Market value of 1and measuring 2034 Sq.Ft.

at the rate of Rs.2000/- per ground Rs.1,695- 0- 0 |
2. Vabue of buildings 3 Ve 2,676 0 0 |
3. Value of trees N 2671 Jj 2-1l2- 0 |
: ; B TS | LAt o
PN L AP i ) |
4. Selatium on (1,2 and 3) 655-14- 7'#f,ﬁ

Total Rs.5,028<10« 7 |

This amzx will be paid to Sefia Bi.
 sd/-
PERSONAL ASSISTANT TO THE
COLLECTQOR OF MADRAS.

(Prue Cepy)

/



\ “':3' = e iHVTHE COURT - OF SMALL GAUSES'OF MADRAS. - -
- present :- Raffiuddin Ahmed Sahib Esquire, BeA.,B.L., Chief Judge.
Tuesday the 29th day of November 1949.
Land case No.32 of 1949. |

Sofia Bi Bi alias chotahii Claimant.
Vs. :
The Collector of Madras. Respondent.
JUDGMENT . '

The property concerned in this reference is a plot of land
bearing n.S.No.2724/1, on which éfe situated two superstructure bearing
door Nos.63 and 64 Mufti Amirulla Sahi® St. Both the land and 3
the superstructure have been acquired for converting the proggrty’/f’
into aschool play ground. The relevant notification under section
4(1) of the Land Acquisition Act is dated 7-10-47.

2. The Collector has awarded a total sum of RS. 5028=10=7
as compensation. The said amount was arrived at first by valuing the
land separately on the basis of ite market price, and then adding to "
it the value of the superstructures on th basis of the materials

of which they are constructed. The claiment's main contention is that

the principle on which compensation is so awarded is wrong. According
to her the land and the superstructures should Be considered as a
single unit and the total nett income from the property should be
capitalised as SO many years purchase, having regard to the interest
yielded on gilt edged securities at the time. It was not seriously
disputed by the respondent that in the present state of authority

the principle contended for by the claimant is cerrect. It was

held in Radhakrishna Chettiar Vs. The Province of Madras (1948 2 M.L.J-

159) that that is the prineiple on which acquired property consisting of
land and superstructure situated in a Municipality and yielding a
regular income is to be valued. It therefore follews that the
conelusion arrived at by the Acquisition Officer cannot be accepted.

3, The evidence of C.W.2 supported as it is by the rental
agreements Ex8.08 and 03 is to the effect that the gross insome from
the whole preperiy, after enhancement of the rent of one of the

houses, a8 per Ex.C.4 is Re.36/- per month., The annual gross value is
?
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',1§ttherefore‘as.420/-f phe claimant admits that she has to spend

every year Rs.60-2-8 for payment of Municipal tax, Re.l/- for quit

rent and Rs.40/- for repairs, amounting in all to Rs.10le2-8. Thé
nett annual value is therefore Rs.318=13-4.

4, The next step in fixing the value is to determine the
number of years purchase. According to C.W.lm. on 7=10-47, there was
availabka for investment 3% Gavernment‘paper. They were bonds for
which there was no time fixed for payment and hence irredfeemable.
It was being quoted at Rs.100-14<0. The said witness also deposed
aven 33% and 4% paper was avialble.at the time, but the cost of
such paper was correspondingly high; for in&tance.*thé cost of 4%
paper was Rs.l18=10-0 at the time. In support of all these figures
the witness has filed Ex.C.l. whicd 18 the daily list of official

bullion quotations issued By the Madras Stock Exchange on 7-10-1947.

Having regard to such evidence the 3% gilt edged gecurities may

. safely be taken to have been good investment at the time. On that

basis the value of the property will be its income for 33 1/3 years.

(See Radhakrishna Chetty ys.The Province of Madras).

5. The one objection raised on pehalf of the respondent to

this manner of arriving at the compensation payable is that of the

two buildings acquired, No.63 is an old structure and hence the

principle above gtated cannot be applied in valuing that building.

C.W.2 has admitted as & £act that that building is am old one, and

the Acquisition officer in nis report has also observed that it is

0ld and that may cOme down at any tims.

6. The question then arises whether the principle of valuation

above-mentioned i@ not ap)lioablC to properties which are not in

& WHUHY TenaLTrenyyant the oase above cited, where opportunity was

taken to review the previous caseé-law on the point and the rule was

formulated, no qua1111°3t1°n of the rule as now contended for By the
i ,

respondent was mentioned: 1t may also be observed that in the

" earlier case of the Eggg’éggggaition officer Vs.Subba Rae (194l-2m

.5, 2.001 wheresn vhe GELBRBRe ST piLishLlinatie of incoms was

S B e
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ground floor and the whole of the uppe

were destroyed.

:. J{A‘/.x' ; l.l -
o . ) _

‘C.:i'- .. e _ = I
- was applied it is specifically mentioned that one of the rooms in the x

r story of the acquired property
I therefore hold

Yet the principle was applied. \

that'the rule admits of no exception in the case of old buildings.

7. The claimant will therefore be entitled to ks.10,627-12=5

as compensation.

compensation on that amount, namely RS.1094-2-7.

excess compensation payable to her is Rs.
4o5-1949.

en court this 29th day of November 1949.

that amount and interest from

AOrder pronouned in oOp

Besides, she is entitled to 15% as statutory

Pherefore the
7193-4=5 and also costs on

sd, Refiuddin Ahmed
Chief Judge.

Gertified to be a true copy.
sd.T.V.Satakopachari
Supdt.of Copyists.

Copied By Piruvengadaswamy.
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