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gy surprise and dismay the Direetor was pleased to decline to reeonsider his ord

‘dated I9-7-1948 r~afermd to above, Having failed to sec redressal of my genuine

Kallian Ppur,

Dated, 24th September

Minister for Edueation,
Government of Madras,

| Fort St. George, Ma

I

'/ The Very Reve Fro D. J. D'Souza,
Vigar Vara,

;. uilagres Chureh,

*

Kallianpur,

gir, -

.

Being hj,gh],y gggri"id at the orders of the Direetor of publie

: Instruetion received in his Proceedings Wo. I860-D-3/46 dated 19-7-1948 «harriq

me. fron being a Correspondent of any reecognised School for a period of 5 yewrs, ‘;

appealed to the laml orfieu' by petitions and memorials dated 10-5-1948 and 21.7

to ruonsidnr his orders in the circumstances oxplainnd therein in detail, put ' ‘L

o

‘grisvanees at the hands of the Direetor smd as a vietim what [ honestly believe,

- Wﬂ't orders of the pireetor, i haye mo other altermative but to approaech the

n'ble Minister for the sympathetic comsideration of my peculiar ease.

gy 2- A kind perusal of the re¢eords leadii:g to the fina'i —eraa-; :n. ‘

nd nt.ﬁ.!,ﬁhsahmlf nn.g_,;:E-g ; o
¥ .tn the class room dui-ié ‘ﬁh&i“ﬁmﬁ- ]

issued orders debarring me from holding the office of ‘oﬁrrmnﬁent of any

recognised school as already submitted in the Opeuing para. In khe absengs of

recording a fiim flnding establishing a guilt, I have every rea;;:én %o believe ¥hat

my ease did mot recsive judieial consideration at the hands of the pirector .
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thereby I have suffered an :
Director of Public Instruetion Il have suffered enon

for more than one year now.

ey, 3 rhn eharge of false
<X pag::?receiptl. Though I mingain that 1 was within my ri@t' as hea! of &a
. X ' . r on ‘chi b aialat o
o [ e % Church to infliet corporal ; bment ¢ ldren absent ing, fre itechism class,
T L R 2t which even nom I baliswe .do a0k Séas Nithin-Ge feops 0T the- Blucatiome ms‘.“;
might be a case of error of j _ gaent by ne if the authorities were to taie
, di £fereut! view;. dot Wrfan sh ﬂwo ug
1“11‘“.‘.._4 » i } .“;;"
' post of Correspondent for a period e ife
Q! injustice has been donme to me by the by issuing erder
A ‘A I A
3 puni shment out of all prop‘a"tim to t supposed ommi ssions and
. part. My immense ulf-aac,riﬁco.
" i W
1nprou thrnigh School nltk €avy ¢©
, A N
‘taken int' ““o‘ﬁhﬂlmfgﬁ Ird ! were passed. \l‘
. PR _ e ‘
ﬁrrl"i i o R PSRRI oyl R e £ 4. I may humbly paint at be time when orders were mﬂgl by W b
. e s, v (F ‘ - bt V. v ori puni
'-;-‘.n..min m..ﬂ.,h A wk;%? gt G o L g 8 o 1 1 ) | ﬁ?’ ty to sh the correspondent Mri

{“)-Ku“ ol y e \ SR
,f o 4 f' ‘., e ‘

'.J-l*-" i- ’“" Py bls 4 Ty
| : g‘,“-« YK’N ilr ‘ifit‘t.ds A0 TR {

ammending the Madras m}mati 1 tulu&eﬁonﬂr-igé on the Director of mue

} ‘»' . ‘"I
, e % Instruction to deelare any i viﬂual nnnt to hold the post of Corr
} ! y : - i ! f y '
! ! A lanager of recognised ".cbao etce I feel therefore that the orders of the
VI ! ‘ 'y
" : . | Director of Public m-tmtﬂm .agiinst which I submit this petition is mot enly
A " ‘~
#f' - umwarranted, unjust (It also nltr‘ ﬂru and passed in excess of powers *ulm :
. f:‘“ the Hon'ble uisister may be ﬂ"'& to

e

¢ the gmgyiininu mmam omq nrm !
] yet comes to the comelusion that the punishnent awarded to 1
was not unjust aal ,« disproportionate tc any ommissions and comml ssions on my

part im the ly-uif the Department.

L

g I %eg to remain

gir,

Your most obedient 80T van 'k, {

Y
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The Very Reve Fro D« Je¢ DSouza, -
Viesr Vara,
Milagres Church,

Kallianpur, Se Kanara.

Sir,
Being highly aggrieved at the orders of the Director of Publie
Instruetion received in his Proceedings No. I860-D-3/46 dated I9-7-1948 debarring

me from beimg a Correspondent of any recognised School for a pericd of § yews, I

appealed to the same officer by petitions and memoriale dated 10-8-1948 and
to reconsider his orders in the cireumstances explained thereim in detail, put to
my surprise and dismay the Direetor was pleased to declime to reconsider his orders

dated I9=-7-I948 referred to aboves Having falled to see redressal of my genuime ';;

gricvaned® at the hands of the Director and as a vietim What I honestly believe,
unjust orders of the Direetor, I have no other alternative but to approaeh the
Hon'ble Minister for the sympathetic consideration of my peculiar case.

2, A kind perusal of the records leading to the final orders Noe I%&&S/ﬁ
dated 19-7-I948 of the Director Of Public Instruction would show the ebarges
againat me as Correspondent were only two in number. They were (i) that I, as
Correspondent of the School, on 27-6-1945 administered corporal punishment on 2
girl pupil in the elass room _du'rin_g school hours for which I had no right to do amd
which was against thke provisions of the Madras Bducatiomal Rules and (ii) that |
obtained false acquittances from Mr. A. V. Rebello and from the Gordemere I had
disproved both the eharges in my lengthy written statemnt, Yet the Director

issued orders debarring me from holding the office of Correspondent of any

recognised school as already submitted in the opening paras In the absenes of
recording a Xiiw finding establishing a guilt, I have &very reason to belleve thgt

my ease did not reegive judieial consideration at the hands of the Direetor and
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thereby I have suffered an injustice and humiliations By these orders of the

Director of Public Imstruetion I have saffered cnough both mentally and physically

for more than ONE Year now.

concerned alleged that they were paid less than the amauni:_ for which they have
passes receipts, Though I maintain that T Was within my rights as head of the

Church to inflict corporal punishment on children sbsenting from Cat ss,

which even now I believe do not come Within the seope Of the Educational Rules, it
= - - T e — —_—

migiit be a caseﬂgjﬁgﬁrg_g‘gﬂgﬁ_iudgm@twby me if the authorities were to take a

different view, not warranting such & barsh pumishment as to debar mei‘:o hold the
post of Correspondent for a périoxi of 5 yearse In any case I feel t;,hat':'more than
injustice has been dome to me by the Director by issuing orders swarding a
puni shment out of all proportion to the supposed ommissions snd commissions on my
part, My immense self-sacrifice, ceaseless efforts and single ninded devotiom to
improve tbrHigh School against heavy odds, financial and others, were not at ail
taken into consideration before the orders were passed.

4s I may humbly point out that at the time whem orders were passad by the
Director on 19=7-1948, he had no suthority to pumish the gorrespondent under the
Madrog Educational Rulese That it was 80 is clesr from the faet the Government had

subsequently km® to issue Ge Oe Misce No. 2096 Edn. dated 24th August 1948
C“*\i_.(-‘ il

amending the Madras Riucational Rules @t’irﬁi B on the Director of Publie ’;

Instruction to deelare any individual unfit to hold the post of Gorrespéndent amd i

Manager of recognised schools etce I feel therefore that the arders of the

Director of Public Instruction against which I submit this petition is not only

wwarranted, unjust but also ultra vires and passed in excess of powers vested in | i

hime l

5s In conelumion I pray that the Hon'ble Mimister mgy be pleased to eall for |
the records, review my case and reverse the orders passed by the Directors I will : |
be more than satisfded if the Hon'ble Minister persenally studies my ease
dispasgionately, and yet comes to the comelusion that the punishment swarded to me
was not unjust amd not disproportionate to any ommissicus and commissions on my

part in the eyes of the Department,
1 beg to remain
gir,

Youwr most obedient ser vapt ,

P
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5 Ny imfgék-ﬂ&|ﬁqﬂﬁaﬁﬂ‘ N e ol S Eoi Ko O M by the Correspondent and on which point the Rev. Fr i
T 2 qu IR ) e e [ R\ & : S was not able to produce any refuting evidence. The Er s
"'ﬂ' " *f..ﬂ-‘a it GRS e *rf'sbaf-ﬂ'l\gd.{gt Fiosr ) stat%m,_gi‘;@wimand the monthly statement of T
wuffﬁé%&Jiﬁm Fliset 1 L ldirs ﬁ%@ R0 'Nggﬁisgi$ f N Teachers' Provident Fund contributions go to strengthen L
”n““w&fim‘,_- T . T i ek 1 the charge. Kind attention is invited to the details of §
» g B A 5"ip B8 BE To8 wnl - X - acquittances obtained from the staff and the menials, , 4
Kot ‘Eﬁ ;@f‘ DY gdane vt 'ﬁ‘rfaf;a"-“!* S Y | referred to in my letter dated 8-12-48 addressed to Péaws 7 ‘5"
fiﬁf- W ARRBO 85" — B 00 do 8 s ol e 1 Government, though the register was maintained in a ;qecdg -
Ll sogeRtll ol - Liodfisg - i A o slip shod manner. The.then Div@sional Inspector has &
L e R 3 GEdEEL. Now 9y iy wii s ;1 Eikwﬂwxag; also expressed his decided Qpinlon that he was convinced R
| 0= 29par . , 0. g ., 9 (“fﬁg)that teachers were being paid a lesser sum than what ' 8
SO TS 0D ebaIaTal ; um'ﬁfzf 4“69 was shown in the records of the school. The manner of }\-

y b . . [ o
r tgﬁhﬁ§@’§

acquittance is by the maintenance of an acquittance

A e T ML . . roll prescribed under the Madras Educational Rules
B8 Bt bt 2 ¢ e e s Al F 2 :4,ru»r(vide Appendix“I?). the stamp being affixed, in cases
R grag ) R by = | : \ ey | of amount exceeding Bs 20/-, If however Government now
¢ 20 : N % 5 sl e -tﬁg gs : Qhold that this does not constitute acquittance, the hwre s
Jﬁ@?&oitifﬁﬂqﬁ{,'f o | position may k?ndly be examingd legally and after isswe of .
(R B fgfibg?;_.yéé;uﬂ¢ ik SO 1@3' -4 orders, apply 1t to the case in question.
MUIREE E ohit B EHTORM - ol . -1
¥ SRR S R e B : 4, RecentlyjRews Tollds(ShelBxieagnssian |
‘|~{p e b 3 an Bl LAY e a8 Qv submitted a representation’'to the Uirector requesting for i
kg': Pralord 0% e Ead e vy ) e 5 re~-instatement, I restored him to his former status with
ﬁjgifﬁﬁqunfffﬁﬂ }‘bﬁésu‘s“’ Bl offect from 15-7-49, remitting the unexpired period of T
T R S P N AT o T 0 punishment, in view of the fact that the charges against e
o g AT RN EY Ak s SN ] him were not so serious as in the case of the Correspondent, |
it ek w B EReNED [Ers 3t b A5 that he had suffered emough for his irregular action and . B
-;iwflym1f ygee Lt gl W e G he expressed regret. for acts of omlssion and commission, s
q{?‘;ﬁ:l' T30S ﬂ.‘"‘F“‘?i ;:;-E“.‘,Jb v f:'A.:f!f 5;1“?, L.;JQ: 4&,.»-. - 7 for which he was held responsible.,
o | el s oy A BT PP T B
,5¢g?:?$fm§#§,f?ﬁwﬁﬁgﬁg,.;fibv T‘Ljfﬁkifr's 5. In the case of Very Rev., Fr, D.J.D'Souza, : }
""Q”ﬁyg SRR B et i gt however, his high handed action in having inflicted |
- AT el U | TS e 0 eorporal punishment on a grown up girl, within the: ¥
'n%g;‘aj"*Tﬁ'm’ﬂﬁﬁ?fﬁ”fﬁﬁu ] 1 @rémises of the school, the charges of false acquittanee g S
‘7473L%4‘F77i,5*.1~< gt noegmanl AL ) levelled against and above all the influence bhat was b
‘ I ELAMELO ? prought to bear upon the complainant - Sri Rebellow and A"

: sum of Ps 1,500/~ for withdrawal of his ro ML TITCRE
’;ﬁe?gﬁ?ingfazﬂmt the management, that was explained as
a piace of the general dishonesty evidenced throughout,
require serious consideration, In view of khqurawity g4
of the charges against the Ix.Correspondent, already explained
in sufficiéht detail in my letters to Government dated 19,6_.47

and 8.12.48, I consider that the orders issued in G.O. ¥> N
o e v m%‘ 2 i e

Fdn dated 1.9.47 and G.0. 231 Edn dated 31.1.49
gg‘nigog;quire reconsideration, in so far as the ease of

+

y1gouza 1s concerned, as there ares no -
' Very Rev. Fr, D.J, D'SO It L JR b .
.391 frezh ground 2] 8dva1109d j:n the ‘appea]" i Wh.iph w@uld “Fraﬂt;y N ]‘i'!"! v  ’..

the re-opening of the pase.

{ [-w] i

i Pran Wl - 5 , Al o bt e e s
b i" T a The enclosure to Government Mamo 74520 Bl-49
FOLT A0 e Tyl ﬁ: g Edueation dated 4~11-49 is resubmitted herewith, ‘
JROLCT LA L SRR, WET L * ' f
) *_? ,—'f‘ﬁ'g‘»?ffJ b el ot 1 e %’ﬁ.,,f‘sr‘;;u", r. | o
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J ; 0, [} CONEIDENTIAL, i
i : A{‘v /‘ Education Departmen(t\\ ) }
From i : N ‘J
: z ' ; "g«aﬂ&’eéfoﬁ-‘oi. blic Instruction, |
& ‘_"’J‘\‘\ Madras f
T d.ci To ‘ ffL’- . "\A\‘v av g7
ctf.ahd SR S T —— = "R Sediithdp0 to the Government of Madras,
—— - - ent" “’Fox't ‘StiGebl‘-ge:‘,—“ Im’ h'&:s’.‘\-: OTBO::— “- 2 ('
O e = e o + rIiB)x ofd 1o Jesixd delidsY sfdd ozis dud P o
- = S R e BN od Fo oyl : g Lo Y oUS LA B, Loutiin:
; 5 2 CQNO‘.‘89-7~DB/{+9 dated 27tl June 1950, <1 slin T
- . . SIR, sr¢ %o esdsdes Dis ebucl Qi 1o — odosl sb bus eaulob = yolevdeiiimts faoj e
- SCHOQLS~<Secondary—hAided—The: Milagres High' Sehool Kalliampliran~o. & con | -
. : e T = o ;,,’f-As'xsaix‘i.'c;ﬁﬁef.d?mﬂ%‘J:.D'Souz‘:’pébmed"dt‘“"':’ 3"'“‘7 8w osovel edT |, oda /i ony -
: fren o I ol et .o Reference:<D,0, letter No, Th520-BIY/L 9l Edn, L dated 10 .2:4950° Fron the- o oo |
Sy - - . ' ; s T - i ' o 4smgo inb) Secretary- tdl the Government: Lorzaes pE nolivegenld .eomeliniv sdd o
: A1, Ooe ) e e I e S e e T o sAt 1o 3nemensnel Lild ~3 . "-"“' S ’* g "":‘ 0" i :~'_:'-:" doinw g
SeeiaD Ul nf rln e SEL S Snen _ B0 1 LT VIO ) I-submit & copy of letter dated 19,6.1950" from the Bishop of Manghlore $op. -
: pae e )t.her.informationf of Govarament,-I-solicit"the kindattention“of Goveriment to my T e
) LGl anls letter Roc.No,897-D3/49 dated 2’*-”°'9“9 with r§£erfa§gg to Government Memorandum
_Sgenih el aren a ok el R e IR g v O i LT, i el AN
,,,,, i it S S O olsengeintmbs [njonenid sds no ur1s0 Jonas¥omtsledsbbatipver . Jnehroqeey
i ] ' To meoivise @iy JoIBELLOH S T \.; b gl e \-‘lﬂ G :
ol o welspmoll Yo o bl ‘ T somd Looros ond ol “Liper: DiréétorCof-Publie Iﬁséi-uction;"‘“« SEUOS] L
v L% DS e £ yoed.19 Ic noflsrolesn 84l 10l Jeowpe sl ag i
B o _j;» AY en e 5 T e e s e Y agen e A Od Lol iy AR L ! k3.28-6; 0 3nebROqESTICL RS wilh @ L . eloodol firl .'i_i:;‘." SLiM -A'K‘i-i_ ; '
. e ! f Enclosutbqj T
| ; “Rev.V:ReFernandes, D,D.,, Lord Bishop of Mangal
Copy of letter from The Most Rev.V ) : gdlore
Bigsk:op' s House, Kodiyalbail P.O.s South Kanara to T.P.Santhanakrishna Naidu Es:;,
B.A.,L.T Dep':lty Director of Public Instruction, Madras dated 19th June 1950
= e — —_— e — — . ofleo 9o lo y b ®
. I am in receipt of your confidential D.O'. dated 14th June 1950 with
I:egard to the Iormer Correspondent Rev.Fr.D.J.D Souza of the Kallianpur Milagres
1860-D3/1946_dated 19.7. 1948, agking me “hg"‘hez : “:L‘ld be agreeable in the matiep
- o G | “of utilising his services for someé work other than that of the Correspondent of the
' ; follows:—
5 School, I explain as d P.T.0.

e s s il



g o3 2
= Ly '
? i # e Yo 10309010 Ofia \ |
SO LITIFIG O] B L .
. 14 ;
» = '

/
: v \ )
3% = o s ey _fPage'zo ¥ wslY ST :;i'. ., ; EJ( -@)
\/Fr D.Jd D'SO\&?AI.S:nObOp-l} {}h‘é.-ﬂ(';prres‘ yndentiiof th&ili;izgrggustgh - ‘ SJLﬂ(O - Seeon d.ané( : »ﬂt ded - M<la K s
elled e L A IO T T < M i T g 5 ,
g1lianpur, but also the Parish Priest of the.K'alli_ anpu Mi ’ i ( ‘ ?K’A ?K el ot
S;?ggliﬁe mla}gn;e; High School belongs. As Parish Prle.sg.og.s M.’;nlsgzzzat};: i:‘ :ﬁz il Ka,u«..w'n_;tun. Aeteon taken ag t the Go l’ ra
. ini —~ dej - of the fun SIC et renp on dem
s trator — dejure and de facto - of
canonical adminis

feal - Refected -
2 e ! 7 ok isted by-some Jaymen-appointed /b,\j ‘Afk

urch.- In this administration,-he:is asslste B Py A

g;lﬁ:egi.gﬁop. The laymen with the Parish Priest form the Board of administration, | ‘;\/\ —

i i o the Parish Priest; subject

pers of the Board being only, an advisory-Body %o et : ;

\ :getﬁzmvi'giléi\ce, inspection and control p;f-the;mshog;”'éﬂ:ili]s. m e;gnﬁdﬁnizzratlon : })% J { ® e e B S DUFES

| <ch the Parish Priest is the President, is the olll , O ; R | . i
ﬁfaluwm‘:mr Milagnes,High. School before:ithe, Govem'enbhmcat%:;;luz"A;f{:ggiegaurch < Fywm The Venﬁ Rev. Fy. D-T. NSoura ,V‘L can V.

R required for the school.have: to come from the.Kallianp geuticchs o o i

rhe funds required £9§' t'bek-.ssh_oc'z}‘\ hfye,ft-o,.ccmg £r°m s mat QANEH-TRB Gl Tol 1998 M,J-D.Lzé M ba eﬂwck,kaacmpm,

‘ “747¢ 4 Such being the case, since Fr.D!'Souza was. _de‘ba;rgdt ‘frgﬁdbzizg‘tg*;;; 05 | 4 e

; correspondent of the High School, the source of income has d;‘l e d:g.’nistratiog H‘ 9- I ‘f ’ E P 12¢f

uzrreSPOndﬁnt» ReV.Fr.AsJ.Tellis cannot carry on the‘finan;ioo/i : . :

rhere was a time when the Bishop advanced to Fr,Tellis Rs 25 .

pealdf an-9-49
From fhe B-P3 Roc No. 89103/ug o/ 26 1149 24.3.50
| and 27-6-50

PR

"It is therefore not the quéstion of utilising ;hzls;;zxic:;eoghurch v . 9(’
or.DiSouza for same other work but of getting funds to the S747 ’ \"\G"
\

that prompts the request for the restoration of Fr.D'Souza as Correspondent of the.:
| \Kallianpur Milagres High School, | ‘a e o
| LR :
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W Ak a0l end R EDEOH maEk MOEREE T CE i Viear Vana , Malagres chureh,
| “edioiw o por’ Director of Public Instruction, Kalliampun , South kanard.
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L ; (| Read G«o\v.,w\ol‘m\iobn\:tw\ :
basef of () G.0. Mg No~_R3| Eoln 2balid 3l-1- 50 ]
| A 1

Petition from ﬂn.\/v? Rew. Fy, B.T. Be Supa | Wearn Vana §
i N-\'.ﬂn.fwv chunoh o/ abt-G.44, '~
tlwe pec the reprorentation  from He V“?' P
F. 8.7 B'Seura o.gawnni the erdrs of the B:P-S. aL‘.e,Zu.:m?,
Birm unfit tq%oliaL the poot of Comrnfendont im any pobort
fo o Pwaa;.‘gcm peana 6 apreviews affeal deren th
cahsmﬂ;mawnf Q.rau}m*- th orelns of the .09, the makt,
biselof (3) - | wma m&m.ad.'fo the ©.PY, Whe eonodsiudthat th charnges
a_j,m:t thy Cotresp enelant "3”?"5’”{'&“‘“3 Corpoval pumish. .
it o e gind pludint in e o hoom duning. ekt
Birurn o mot aﬁmddndqﬂu eatechiom clasn helol. v Y chined.
omd (3) ol tion g fabre aegulttamers, b Lieor.
b 2o E Pm)'to(- oo Hat thune 1 mo ese fw Macovpiolenation of Yia
evdinn . o the Bt b th final apulbole cuthonts i,
pnch sassn, & W Conaiclirsdl Rot e 5”".&"'6""“‘”“ W

Pﬂéﬁf ‘ ‘ e odld &nranfuh #AJLGg-%aﬁt. anek fcﬂbﬁkm¢4 derea
baagof @) | aklvdingl infovne e, that ot dasline b inbiafene o Hh,

M atlis | I arew ﬂf'ﬁuo, b wewdel ofplar t&aimaa.“&;m
| o elld for ot patition at fh 2o i
\{C‘a';} ) "{v (‘;\: %1|'}5| Toa 5 S (s Gq ol ot Le W‘:W
1 W VI |
| e W™ /(“9' Q'l“ﬂ : \g\ '
D, | j.u‘,‘- BT v ! (;‘»‘.‘ “ -.‘ '2' i "énﬂ\ : ; J‘ L 7 '}
> | On a complaint by aﬁ ex-teacher that his services f

{ -j  "} were wrongly terminated for refusal to give acquittance



amounts were credited on Rs.70/=.ard not on Rs.60/-

g g e ) B . .
. I ,- 3 . |
] 7 .
i . | i [- TE
| | \\©) |

for sums Ffaggér than that actually disbursed and 3 .
R , which is evidence that the management was going to
for inflicting corporal, punishment on his. daughter.
: ; SR R show the salary of the teacher as Rs.70/-. In
for absence from the Sunda&y catechism class, the : ]
: respect of the teacher's worﬂ, it has already been
Headmaster of the school and the Correspondent -who stated that it cannot be accepted by itself and
1s now appealing have been debarred from their posi- without corroboration. In respect of the Provident
Na. . when
tions for a period of five years. | | Fund payment, it is explained that/the matter was
The ex-teacher withdrew his allegations subse- |, - "“'&’3305‘“j(§} } in dispute, the payments were made without any
| ] P . | &
quently; but the D.P.I. considers that this with- ; ' particular care of the implications arising, Another
! drawal ,should not be accepted as he had in the mean—{ explanation given is that there was lack of suffi-
. while -been. paid: Rs..1ly500/= 'as| compensation for the 1 § cient care in the matter. :
termination of his serviceé. The fact however f}<ﬁﬁf¥S]V’ - o By all standards of evidence, there is no ground
‘ ‘3L>. L } : ’
remains that’at laaﬁlthe statement having been with-|\ C>4%?NLJ;MJUrpffkc !~ W to convict the appellant of having attempted to
, drawn, there was no evidence on which to proceed- or jb’f;fiié*‘LAo”d o | obtain false acquittance. Merely from the payments
| | \ > w ~ ! :
punish the Headmaster and Correspondent,  In any | ;:ijy3irk”§/’cgjz:ijl:~e U made to the Provident Fund Account, it cannot be
case, the evidence of an ex-teacher who could be q | quzjxg;gg;ffibf‘}u;‘ | | concluded either that a false acquittance was demanded
persuaded to withdraw his statement must be regarded } *O&yb A N or a false claim in respect of the salary would be }
with caution | = made in due course.
| In respec¢t of the second charge it is not under-
| In respect of the charges demanding acquittance,
“ ™ : 1 | ' stood how any conduct at a Sunday catechism class
the appellant has explained that the salary was ; ‘ t of the C dent
« v e relevant, in respect o e Lo L SDOTCCH
reduced from Rs.70 to Rs.60/- in view of the horti- BWRh ’ hat th techi
| o dmaster. The fact tha e catechism
cultural class, for which.special allowance of:Rs.10/- 1o | BF DS bjecti bl
) < | AT i school may be objectionable
| was given, becoming part of the ordinary duties of \ clla=s qesThond RS o
| ; | \ ' . But, it does not make that class a
| the teacher. For three months therefore the salary ‘ | Rt , hool or the duties
: | | ivi of the school ©
| of the teacher was paid on Rs.60/- though subﬁequentlﬁ i part of the skEly tice
' | 'f the action of the Correspon-
it was again raised to Rs,70/-. There 1s no evidenpe} : of theimanagement. o
| | ' : i hensible
of receipts or registersngfaegi?ijsalary was paid okl ; [ dent in chastising the girl were repre 9
W - i ] 1 or the
- a0/ gtrictly therefore there is no question of | ii she had a remedy before the ececlesiastica
i R | local authorities. When the parties affected
gy false;acquittance for a larger sum than was paid. | '
e BE A i s ; neglect these authorities, 1t does not seem appro-
Wy hoyever remains, whether the positio
Thefquestlon o v Sad P tion is priate that the Education Department should consti-
ALl :
a8 stated bY the.appella 08t the salary was reduced E tute itself 46 agjudge in the matter. The appellant
bl RE 607/~ 50F as stated by the ex-teacher the salary _‘ B is a vicar and therefore a person of status in the
was naintained at Rs .70/~ bume teachel; was asked = | ‘1‘ , community. The order against him is likely to
accept ng.,60/=. We haverfhe teacherS-ﬁﬂo for the ; \ w affeet him in his work., It would appear that he
to ; |
DO P. . a { ¥ 2 o s
6. Statement° The T. also refers to the | has been sufficiently punished already by the order
lavt® nese three months the p ]
o L [ ro y I T
¢ that during t vident Fund | and that we should ask the D.P.I. now to cancel Tthe
fact ¥
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bar of his being a Correspondent. A similar
order may be also issued in respect of the Head-

master who acquiesced that he has not now appealed.
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Please see the letter from-the"D.P.I. at pp 9-10 C;F.

z‘ ’ 2, In para L of his appeal on page 2 C.lF. the Very
| Rev Fr . D.J. D' Souza has pointed out'that at
the time the D.P.I. passed his ordérs dated 19-=7-,8
he had no authority to punish the correspondent under
the Madras Educational Rules)aSGGuON!zOﬂé Edn dated
2h_3_1,3)am9nding the Madras Educational Rules
conferring on the Director power to declare any

as unfit . : :
7 individual/to hold the post of correspondent mmfixx
was issued only subsequently and it had no retros-v
pective effect. This iS‘téChHiC&lly correcy but as

pasat on 14

pointed out by the Director) he acted only under the
() : 7
\’&h{c{}j‘;) orders of Govt conveyed in D.0. No 68080/46-B1-2 kdn

dated 1-9-49. In this D.0, it was suggested that actudop

? Q ¢<i 4 %)

‘95~¢§,%“
%‘f‘t-f?f

should be taken aginst the correspondent under Kule 1Q

i -

of the Grant-in-Aid Code.

Lk s
Pt L
I

yonf of

The Director's proceedings

do not indicate that the correspondent was punishedayr

S - "iﬂﬁwﬁﬂw

s,
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;ﬂ under the M.E.R. Perhapd# the correspondent may be informed that

action was taken by the D.BP.1I. ‘only under the ofders of Govt.
WWWM 2

* 2. As regards the second charge of showing false a%%ittances}

. the Director considers the charge proved. He has stated 'that the i
oL

‘acquittance should be maintained as indicated in Appendix 11 of the

BI‘E.R.Q i

He is inclined to think that the acquittance as|maintal ned

y the management cannot be considered as acquittance with reference

~

o the Madras Educational Rules. It is for consideration whether the

Lezal Department should be consulted in the matter

[
/

1! 3. The Director has al“eady restored the headmaster.:. Iqregard to k

the correspondent the Director is not 1ncllned to recommend the pae 5 on hi

reconsideration of the orders already passede.O. No 231 Edn dated p22¢

2o 81-1=49,

by the COrPeSpondent for such a reconsideration.

|

» _ For orders.
4&527;% ,\1/k% | e

a! s This appears to me rather an unfortunate chelce
forétest case. It wyould appear: : %
A (1) that the D,P.I. had no authority to remove the
:ﬁ Correspondent, The authority for the same was issued A
A | H
i

by G.0, of 24-8-48 at flag 'B! and cannot have retrOSﬁ
pective effect to an order issued on 19-7-48, In faet
the issue for an order arose from a reference from the
D,P.I. that he did not possess the necessary powers to
remove the Correspondent, It would appear that the

D.p,I, did. not realize that he should have obtained the
powers before passing the order. The D.0.'to the s )

\D.P.I. asking that action may be taken with reference
to para 10 of the crant-in-Aid Code also does not 7
appear to have cenVeyed any authority e they B, B. I,
That para refers to the appro;al of the Department to;
gxnE a proposal by the management to appdint a Corres=u
Spondent. There is no reference. in it at all to XhE |

ny power to the D,P,I. or to Government to remover
any !

| I}:‘!'?. D

He has pointed out that no fresh grounds have been adduced paws 5«

—

'} 7,

{56
Mo «

;’\<%>> Tas

There is noquestion of inherent

a Correspondent.

powers when specific rules exist and can be made,
Legal may advise if this positiou is correct,

If not, the order of the D,P.I. will have to be
cancelled as without due authority.

(2) That the Correspondent administered corporal
punishment to a girl of 16 in the school in respect
of her failure to attend the Sunday catechism class,
The D.,P.I. defends the acceptance of this charge on
the ground of a G.0. issued in 194é. Obviously
this G.0. barring managements from using the school
premises cannot have retrospective effect on the
action taken in 1945, 3 years ago., Again in this
case, as in the previous one, the issue~of the Govt.

order subsequently is evidence of the lacuna which

existed.

(3) In respect of the charge of false acquittancef

the contention of the Correspondent is that for 3
months, June, July and August 1945, the teacher was
paid at the rate of Rs.60/- as he was not required
to continue classes beyond the prescribed hours in
respect of Hortieulture. A notice to the teacher
dated 25-7-45 at page 7 c.f. of G,0,No,1908 at

flag 'X', would indicate that the salary was in dis-
pute. The teacher made allegation that he was
asked to recelve Rs. 60/- and give an acquittance for

Rs.70/=. This allegation was subsequently withdrawn

by him when the difference between him and the manage~

ment were settled by payment of a gratuity to him on
his agreeing to retire, The D,P.I. however regards
that as during the 3 months the Provident Fund was
debited at the rate of Rs.70/-, the allegation of
the teacher is correct., After the 3 months, the

teacher's salary was restored to Rs,70/- and he gave

receipts for the arrears of the previous 3 months,
The D,P,I, considers that the charge of false acquit-

tance is proved from the fact that the entries in
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i G 3 terminated the punishment of ‘the Headmaster who

the Register contained figures "60/-" overwritten p.18 c.f. of %.0 () -

: apparently was responsible at least more directly
by "70/-" in respect of June. The issues which

to this charge.
arise are:=

< Legal may advise how far,in the circumstances,
(a) Whether a bona fide dispute in respect of -

the charge in respect of false acquittances has been
pay existed between the management and the teacher.

made out against the Correspondent, If it is found
This is the contention of the management, The

-

that there is no charge against false acquittances
only statement to the contrary is of the teacher,

against the Correspondent, it will be for considera-
which he withdrew, It is apparently a principle

tion whether in respect of the other charge which
of law that a retracted statement is not evidence.

also arises from giving retrospectivé effect to
On the other hand, the fact of the written order | o F Government orders, the punishment against him should
reducing the pay would indicate a bona fide ' be continued, or that he should at least be treated
dispute, Contrary wise, the credit to the Provi- :  1like the Headmaster/w;g;'the order of suspension
dent Fund at the higher rate may indicate false has been terminated.

acquittances, It is however. explained in respect

of this that the credit was made as a matter of ‘ 52’_
routine and was also probably related to the fact T Legal yJI
that the salary was in dispute and was actually f o - ot TV,

paid at Rs,70/-.

LEGAL DEPARTMENT .

(b) Even if the entries in the register and the paragraph 1 of the note of Secretary,EAPH at pp6-7

credits for the Provident Fund are considered
d Seq

suspicious,ﬁ?his amounty§ to false acquittancesi |

ante:- In his order at pl7nf of G O No 1908,Education

dated the 1st Septr,1947 the Director of Public Instruc-
It is bbvious that the Register is not a form of tion debarred Rev.D'Souza From balng bhe correspehtant

b e P ithe losieR]iand; sthetdcqul Lrancell ig i\f ? * of any recognized school for a period of five years.
was given by the teacher only after he was paid 1

70/- for the 3 months in dispute at that rate | ' P3% Lookwe W0 | Rule 1oScENtheNGERn sedn~a 18t Code provitien jfhas
Rs. - for e pute a 5 |

et At b } | every institution on behalf of which aid is sought
Tt is therefore for decision whether s is a |

(¢ kl 8k1a1: &A 5“’15 Ilb Of a pe I.S on recognised

| by the Department. The second paragraph of the
be a case of maintaining Registers and accounts pf

rule also provides for the approval of the Depart-
badly.

| ibl ment to the &ppointment of a person as a correspondent
(c) If the Correspondent was responsible

b ve of an educational institution,

The power to accord
ror the false alleged acquittancesﬁ the charge

epproval and recognition carries with it the power to
on page 17 e.f, of G,0,No,231 is that the Head- withiraw 1t for good and sufficient peasons. It 18

master got the false acquittances,  There is in virtue of this power that the pipector of Public

. |
nothing to indicate in thdir charge that the Q Instruction has passed his order Sibarping Rev.D'Souza

COr],espcmdent colluded or instructed the Headmaster. from being the correspondent for a period of fiwve

mhe fact however remains that the D.P.I. has yoars--see the W, ladeed Fe the Biveihenat public

: ".rﬁ 7/
i Instruction and his reply to it at pp2s end £5°¢ _



gwﬂi examined the registersz

10

of the G.0.at (X).
duced In the Madras Educational Rules in G.0.No.
2096 Education dated the 24th August 1948 only
clarified the position which was already implicit
in rule 10 of the Grant-in-aid-Code.
of this rule on the date on which the Director

of Public Instruction issued his order cannot,
therefore, be said to affect the power of the Director
of Public Instruction to take action under rule 10 of

the Grant-in-aid Code for good and sufficient reasons.

Paragraph 2 of the EXPH Secretary's note at

p7 ante:- This charge has been admitted by the

correspondent who has tendered an apology in respect

of it. The Director of Public Instruction's authority

to take action on this charge rests not on the obser-
vations of the Govt.in parag.2 on P29 c.f.of (X) on( the
basis of which a circular was issued by the Director

of Public Instructionpbut on rule 51 of the Madras

Educational Rules. This rule restricts the adminis-

tration of corporal punishment only in cases where
there is moral delinquency etc. There is a violation
of this rule iIn this case. There is, therefore,

no question of giving any retrospective application ‘
to the cirecular of the Director of Publie Instruction

wh ich was merely explanatory of the position already

implicit in rule 51.
Paragraph 3 of the E&PH Secretary's note at

-9 ante:= The Director of Public Instruction
ppi=2 853

has not relied solely on the statement of the ex-
L

teacher which has been retracted by him,xima=

pgis findings are based on the repbrt of the Divisi onal
T :

Inspector of Schools who made & personal enquiry

% [ ow hA@échw-glﬁiAHW4ﬁzy
The mere fact that the

g ecacher Nr.Rshakiaw Rebello has wi thdrawn his alle-

eX
/aﬁicﬁm @deg probably to his desire to square up
& ; prerences with thex institution in which he
(g G55
nis

&L
80

tdent fund
., for 27 years and receive his PP%ZWlf_ :
7gd ‘ am ouri
Y } Y

Rule 99(a) which was intro- ((k

The absence =
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cannot be sald to affect the position. No doubt

the probative value of the statement is shaken to
some extent, but as pointed out above, the Director
of Public Instruction did not base his orders solely
on Mf.Rebello's statement. Neilther the correspondent
nor the Headmaster attempted to cross-examine the
teacher at the enquiry when there was an opportunity
to shake his credibility. The allegation in regard to
false acquittance is that the ex-teacher was asked

to take Rs.60 and to sign forRs.70. This is proved

) ere f > by:-
(1) The chit by the Headmaster asking the teacher
. :
& (><) to take Rs.60/-.
(2) Erasers and overwritings in the Acquittance

register.

(3) Provident fund deductions made on the
pasis of Rs.70/-. These returns were sent under the
| signature of the correspordent. This wes i
substantiate the claim for Govt.grant based on the
higher rate ofRs .70/ -. |
The Divisional Ipspector and the Director of Publie
Instruction who have actually enquired into the mat-
ter and seen the registers have come to the finding
that the correspondent was dishonest throughout .

There seems, therefore, to be no good .roung
for reconsidering the orders passed by the Direc top

of Public Instruction against which the Governmenmt

have already declined to interfere - see page 23 ¢.f.
) &
@ of (8).
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like
I would/to discuss this with Legal Secretary

as apparently the note of the A.D.S. does not refer

specifically to the points raised by me, viz,

> matt:j: :::ther Punishment inflicted in respect
connected with the school come within

the purviey of rule 51 of the M,E.R, merely because
i bunishment ygg inflicted in the school premises
in respect of a8 class held outside school hours. The
facts that the Correspondent of the school and the
SChool premises are concerned do not appear to be
Televant pecause before the issue of the G.0, in

1947 school premises could be used for any purpose.

It 1s also self-evident that the Correspondent is

not prevented from acting outside gchoo] hours in

Capacity other than that of a Correspondent, If the

principle is enforced that any action of the Correspondent

in matters uncopnected with education is to be covered

by the M.B.R, a most 1ncongruous'situation would arise

in which the Correspondent would he govermed by the P

hat the Correspondent is not in any case

e ———

}/{'!_:“‘ fn—"3
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empowered to enforce corporal punishment which is reserved

for the Headmaster., Altogether therefore if the Correspond-

"ent is to be punished it will be in respect of a matter whmix

wholly unconnected with his duties.,

(2) In respect of false acquittances, the point made
out was that acquittances implied receipts of other eg&#idence
of payments, It was pointed out that the documentary
evidence available which was dn order for receiving pay at
Rs 60/- did not suggest false acquittance, In fact such an
order in writing is the best argument against any conspiracy
to pay a smaller amount and take receipt for a greater one,
The fact that the register was overwritten is #hconsistent
with the circumstance that the management which initially
ordered payment at Rs 60/- subsequently agreed to pay Rs 70/-
Otherwise except in respect of the Provident Fund deductions
I cannot see how the Director or the A,D.S. come to the
conclusion that the Correspondent was dishonest throughout.

Ww
This is not a matter of coming to general eceneimsiens but of

assessing the evidence available.

’ ©
Legal Secy. ‘

LEGAL DEPARTMENT,

The two points raised in the note of the Secretary,
E. & P.H. above vere discussed with him yesterday afternocon,

o, As regards the first point, it will be seen from the
letter at pp.7-8- c.f. of G.0.No.1908 Education dated 1,9.4%
that the corporal punishment was inflicted on the girl by
the Correspondent, in_ the class room_and during school
Rule 51 of the Madras Educational Rules was there-

hours.
fore clearly applicable to the case, There was no question

of moral delinquencys; nor was the punishment ordered by the
Head Master. There was thus a breach of the rule, and Nr.
Lobo Prabhu frankly coneeded that action eculd be taken

against the HeadMaster for the breach. I do not think

that the Education Department in any way acted in excess

of its powers by btaking action against the Correspondent



e V\
for the breach of Rule 51 committed by him.
3. As regards the second point raised,I may at once
say that the charge of getting false acquittances cannot
be regarded as having been committed by the Correspondent
in this case. As pointed out by the Secretary, E. & PeHsy
no acquittances were actually taken on the relevant dates

from the teacher and no question of getting false acquittances
can therefore possibly arise. All that can be saidris

that there was an attempt to obtain false acquittances from
the teacher vwhich did not materialise.. Secretary, E.& P.H.

strongly pressed that there was no legal evidence against

the Correspondent (apart from the provident fund returns

sent by the Correspondent in regard to which an explana- o f‘il
tion has been offered by theCorrespondent, which has not

been disproved), that his tale hangs togéther, and that in

any case he is entitled to the benefit of the doubt. On a

strictly legal or .judicial plane, and on the materials

available in the file, it is rather difficult to resist
t‘ds argument. Although one cannot help feeling that there

is strong ground for suspicion in this case, yet, strictly

as a matter of law, the evidence is insufficient for a
"cbnviction" especially as the teagfer who is the main X Se~b9oyg/
prop of the "prosecution" has retracted his statement. {%

4, As I have statedin my note at p.ll ante, the question

whether the penalty imposed should not be reduced in the
circumstances of this case may be considered by the adminis-
trative department. The severe action taken — debarring him .

from being a Correspondent for 5 years — will not be justi=

jed merely by reason of the breach of rule 51 of which he

o
XWQHPM

was guiltye.
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