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COPY OF MENMO NO.65593 B1/48-7 Edn. dated 25--7--A

oo o ;
3 3

Schools - Secondary - Aided - Kalyanasundaram Hi
' Re-instatement of headmaster - Action of the D.P.l.
Amendments to the draft form of agreement - Called :

" From the D.P.I., Roc.No. 474 D3/L9 dated 21--6--19L9.

The Govt. approve the action of the Direc:er ®f'”,;;¥
 Public Instruction in having issued 6rders adV%@%%g‘ .
of the Kalyanasundaram High School, Tanjore, to reinst
headmaster forthwith, -

2. In this connection the Government have con

in the prescribed form- As the agreement in its present form
does not provide for such interference, it is considered néegv

to incorporate the provisions of the instructions and other

necessary provisions in the agreement itself. The Director :
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- ‘and nanagements ~ Ame

//'

‘
| ]‘

D p T ROC'\No.lr7l|--D3/l+9 dated 9-8-49, j
' |

[EDN. DATED 4.9 (o

" /The followzl.ng notlflcatlon will be publlshed

._//" |
in the,,Eort st. George GaW" s ;
" Notification. Lf

Ma ras Educafional Rules - Appendix 28 - Amendment.

)
-~ In the form of agrfeement to be entered ing,

o

/

he management of an aided Secong
a

\
ibetween a teacher and ©
‘ ’ !school prescribed in A}Tpendix 28 to the M'E°h{ the
,,/%1033

=N i ' . \followmg shall beadded as S

y shall have r-he-rlght of aDpEdl ‘

3wto the Director of Public Instructlon* and the erders of | 3

Divisional Inspector

the iDi;:ec%or shall be fingl and binding on the : '
. Vw;ﬂf‘i “H’}’{M 1 ‘,f

|
\‘.

*NO‘I!E: The correct designatio

. according to the
F‘etalned and the other struLk off, . Wgé A T

n.of the officer should be -

- ipart'.iculz_l_;;_ category to which the teac

(/A ‘-31 ” 5
‘S‘” W) sl tl} c::‘f'ollov.v '

1 Mhe a llat;-e authority compet 4
A , ‘ o) uij : 1o ;p SIE te dlsp

| Sl MAappeal Kahall be as hereunder:- g
Dlrector of Public Instructions Appeals Eonn perg/gé“
holding&the p(rojsts of Headmasters Headmistresses Ong
Senior grade )zfahdits, Munshis, Commerclal ang Ma’ L"f”'
Training Instructors. X nLIa‘l’

PSQW ivisional Ins ctors- Appeals frox:;%“u\ /\'Q"?f}?
posts under all other categories™", O;idj;i
open )m = e |

Th?,nst.;hé o (for ubn al mlﬂ% 1)

3,505 m
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a : X
f The case relates to the termination of the servie
‘Srl M, Parameswaran Pillai, Headmaster, Mahagana ngh |
A% R iSchool Erode, whith is a private aided institution
',IParameswaran Pillai was appointed Headmaster on 16t
‘1947 and contlnued as such ti11 15th Aug. 1948 on Whl‘
;date his services were terminated by the Correspendent,
gthe School as from 6th Aug. 1948, after nearly 14 montl
‘service as Headmaster of the School :
2. The charges on the basis of which Mr, Parames
Plllal was. discharged are: Lice
(1) His: relatlonshlp with the members of the st
7as not cordialj ‘: _ LR
(i1) The Headﬁaeter-issued a ;ta}f order to the £
chers not to write teachlng notes in 80 page note . bocks
ssueé by the management as he con51dered them to be too
'Amall
n the bgsis of these charges, the Headmaster appegrs to
ave been found to be inefficient and insubordinate and his
erv1ces terminated ~ The Dlrector's opinion, based up@n
he Inspecting Offlcer's reports is that the charges did
not justify the punishment. He considers the Headmaster s !
Ssue of 1nstructions regarding the use of the 80 page not
ook was an act of indiScretion, but that.this was not suf-
_.1cient ground for the discharge. As regards the ether
“-harge, that is, item (1) abeve‘_ ' '

"e“'duct ef the Headmaster

e@rz;er censiders that 1n egquity he should
nstatement of the

»Iaul@ be done @nly under the terms ef

terms ef the Agreement




Son
would be admissible to the Headmaster. Under these terms,

| Sri Parameswaran Pillai would be deemed to have completed

probation, and the provisions in the agreement relating to

the giving of notice before discharge, punishments, appeals

etc. would be applicable, In this case, the D.P.I. would be

the appellate authority, and having regard to the views

expressed by him in'the Tetter in the ‘e.f., in respect of
the punishment, he could have passed orders setting aside
the orders of punishment on an appeal. Tt dsia point for

consideration whether all thege provisions will apply to

this case in the absence of a formal agreement. The Director )_‘

however holds that in pursuance of the proceedings whichk
he has issued, the agreement should be deemed to have been

entered into from 7-11-1947. He considers that, in this

I ] &

!
i
1 J
1 |
| |
v

view, there has been violation of the terms of the agreement,

that the Headmaster's appeal shaould be allowed; and he
PToposes to order the reinstatement of Srl Parameswaran
Pillai ags Headmaster and‘has asked Govt. to approve his
action,

4, It is not known whether the late Headmaster has
Separately preferred an appeal to the D.P.I. The papers
in the ¢.f. do not contain any appeal. If there had been
no appeal, it does not appear that orders can or need be
passed as proposed by the Director. In any event, it will

perhaps suffice if the management is informed that its orders j i1

Were unjust and advised to pay the incumbent 3 monthg:! salary.

Moreover, it ig a point for comsideration whether the
9

terms of the agreement as in G.0. No. 2406, Edn., dated_
7-11-47 will be applicable in a ¢ase€ vhetke there has been

0o written apreement.

The penultimate sen=- |
tence in para 5 on Dl
18 e.f. and para 4 on
P.28 e¢.f, show that |
an appeal has been
preferred,
V.R‘ i
12-4-49 |

Tt is doubtful whether the Director's “1ﬁ5'

PIoCeeotngs will have gny special legal validity ang whether,

$ ) 3 ehaSl . ] °
in pursuance of thege proceedlngs, h ocus standi in the

en
matter, as if a formg] gpreement nad been made,

5 Teead MaY see the CASE for remarks on the previous

para.,

J.M,L.P,
~A=49 14 =4=49

Legal,

.’_,-‘/

o LEGAL DEPARTMENT .

It is stated that no agreement embodying the terms
and conditions at 'C' has in this case been entered into
by the teacher aﬁd the management. In the absence of such
an agreement and in the absence of any evidence to show
that the parties intended to be bound by such terms and
conditions, it will not be possible to enforce the said
terms and conditions. The rights of the parties in this
case will be regulated by the terms of the original ap®
pointment unléss they have been subsequently varied by
consent of both parties. The proceedings of the D,P.I.
referred to 'A' on page 2 ante does not in any way alter
the position.

It is also to be observed that the model form of
agreement at 'é' does not contain any clause providing for
a right of appeal against violation of the terms of the
agreement, Instruction 6 under II at page 3 of 'é“ does
not form part of the agreement and appears to be only an
executive instmuction. Education and Public Health may

therefore examine whether even in cases where a formal

agreement in the prescribed form has been executed, the

. D.P.I."can interfere in appeal.

XX
27=4=49

. J E.& P.H.

BE.& P.H.(G2).

The case of Srl M Parameswaran Plﬁlai Headmaster,

'Mahagana High School Erode, a private aideg 1nstltuuion

fwh@se services have been terminated by the management of

the 1nst1tution, without sufficient justification has been

brought “to Lhe notice of the Govt,

The Diregter has after onouiries, stated thatebhe

chargesiagainst the Headmaster do not iustlfy termination
of his Sefvices; and he has Suggested that he should
order the reinstatement of the Headmaster, in enforcement
of the terms of the agreement a8 1N G.0. No. 2406, sy
dt,7-11=47. No formal agreement has, in raet, been enter-
ed into .in thig case. :

Legal have pointed out that, in the absance of a fore
~Mma L=

|
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formal égreement between the parties, it will not be

possible to égzégnghe Terms and conditions in the

agreement. If this view is accepted, the D.P.I. will % b

have to be informed that he cannot take action as pro-{ ‘A§-5-Q9
posed by him in the penultimate para of his letter on %

pages 18-19 c¢.f. Subject to orders a draft order is %

submitted for approval,

2. The point whether under the agreement,

action

can be taken in appeal (para 2 of the Legal note on the

prgvious page) will be examined separately after issue of

orders as in para 1 above.

3. H.M, (Edn.,) may see,

VB,
5=5=49

May agree as at 1A!

JieM P
5=5-49

A.B.S.
8/5

H.M, (Edn,)

/True copy/

P & (620
1522::;::;:::===b
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| 4 4 Extract of notes from the file relating to j; S
‘ - och -
‘w Secondary - Aided -Kalyanasumdaram High g;hoof, Tanggﬁis

; - ' Reinstatement of the Headmaster. o~ i

| { B L

(}I | | ‘ ‘—E'l}
lfIssued-as Memo No.65593 B1/49-5 Edn.‘dated 23-3-49/

| C.No.%8059: From the D.P.I. Roc.No.474 D3/L9 dt.21-6-49.

"o 2

Ty

Please see the letters from the Director at pP.60

| It has been reported that the Police are investigating into

the affairs of the Kalayanasundaram High Schoel, Tanjore.

M ‘ Meanwhile the management has dispensed with the services of
;
pay in lieu of notice.

—

the headmaster paying him 3 months'
‘ 3

The Director is of the opinion that this move on the part .
of the manapement appears suspicious and seems to be cal-

\  lculated to thwar€ the purpose of the Police investigation.

On an appeal from the headmaster,the Director has issued
orders that the headmaster should be reinstated forthwith
‘and presumes that his action is in order. The question

v/ whether ander the agreement(prescribed in G.0.2406 Eén.,

The point raised in dated 7-11-47) action can be taken in appeal is under
QD t" , second para of the ; :
e Legal Dept's note on consideration separately. In the circumstances stated it is
P.3 'n.f. of 'B! has ! ' V4
not yet been taken up for consideration whether the action of the D P I in

for examination.

having ordered the reinstatement,of the headmaster may be

V.RRe
ll»"?'ll*(/) e

approved as a special case pending a final decision on the

general questlon. )

A case was disposed of in G.O. No.67 iducation,
gated 8-1-49. The appeal from a Headmaster of an aided

— | - o
! ?chool in Malabar Dt. whose services were terminated by

#he management without proper reasons was entertained by

|

g the Dept. and the matter was also brought to the notice of

B

i — = = _

Govt. and the D.P.I. was informed that his action in
! ‘ : hav1ng intimated to the management that 3 months' salary

1n liew of the notice might be given was cor

rect, In the

present case, it weuld appear that the action of the L.P.I
in having advised the management Qf the Kalyanasﬁ%daram
High School to reinstate the Headmaster would seem te be

Mféx., 7 in order.
: Legal may see,

| V.R.
: | b==7--49,

JaM.L,
5“"’7"""490

LEGAL DEPARTMENT,

/ b The present case is distinguishable frop the



4 L S . e N -
the case referred by Education & P,H. Dept. at P on p.10 _g’\_r_l_t_e. ) : | Kf e .

,7’\
L&

4#‘%

In that case, the question of payment of three months' sal;aryr_ il - . \
I / Issued as Memo No. 65593=B1/48-7 mdn. dated 25--7-_49, 7

in lieu of notice seems to have been considered to be necessary i
. C.No. 61486: From the D.P.I. Roc.No. 474-1)3/1.;9 dt.9-8-49

as the agreement entered into by the Headmaster with the management _ ‘ i R e

prov1ded fer such payment -- See para 2 of the note of E P.H. at A | ] The D.P.I, has submitted the necessary amendments

Ppe1=2 nger G.0.No.67 Edn, dated 8tk Jan.,9xamt, And tr!aer_e el

to the draft agreement prescribed in G.0.No.2406 Educatiop
b

also the fact that By rule 35 of the Grant-in-Aid-Code the Director {‘ ~ dated 7-11-L|.7.
has theé power to deduct from the grant such amount as may;be due to : 5 ) : ] | A-draft-order-is subiittedsbelow S appmwal
teacherls arising out of an agreement under rule 12(1) of the Madrus [ ° & J It may be sent to Legal for acceptance. \u'
Educational Rules, The question whether the Dir. of Pub. Instn has ) ] o /& E \
any Tight to interfere even where agreements have been en}:ered into | o7 g[u'cl- | %‘V} § Q.La /
in the form prescribed will, therefore, have to be consid;ered with il d th{\u?\ _% g %
ref. to the terms of that agreement. The agreement, it isfnoticed, . ’i : | - qQ\ ? LEGAL DEPARTMMNT
dees not provided for any such interference. The instruct?ons ' | E&PH Uo. N, The alterations indicated in red ink on the Ry notl.
given at the end of the form prescribed by the Govt. do not form , ] - IA B,/1+7-/Sdhp, fication may be made.
nart of the agreement and cannot, therefore, be looked 1nto - J | S e > (
See in this connection para 2 of the note of this dept. at P s te 3 i .,v /‘ﬁp&”ﬂw z F:ﬁ_?‘/c T’
. 0f G.0.No.1459 Edn. dated 10th May 1949. In the c:chumot.alnces, _ <I§/ ’ | ‘; E"k ? sy i
Education & P.H. may consider the desirability of amendlné the form | !
of agreement suitably so<as to incorporate the provisions!of the | {8 J : | .
instructions and other necessary provisions in the agreem;Lnt itself, ‘ ; TP F | Tﬁa q..ﬂ‘tuat,m [Maacdaa‘ : M
The D,P.I, has stated that he has issued o;rders | LQL&A el \oq5'1/(ﬁ | QW I T - : ed onk ﬁ?% ﬂﬂ»aﬁ
advising the management of the School to ix= reinstate th;e Headmaster ; I ' ' ‘(—‘3 | T i “-ﬁ" no 6'% ‘e ‘h'm?/ Le cueu_/\z:_,_-_t_
(The order issued by him is not in the file). If so, thenie seems to J o, / q'ft o a.ﬁuch ’”‘47 Moo e brorwol.
be no objection to approving his action, informing him aé the same jx ﬁ }, é}f?'jijﬁr : e ~
time of the Legal.posction stated above. v i / J 7 5?lu7’ ‘glﬁ‘kﬁ ; :
| EDN & P.H. DI:.PT (Bu 9 /% : ‘ |

The notes of the Legal Deptt. at p.11 12 ante may 5 i
perused. They are of the opinion that the draft form of agpeement /
prescribed in G.0,No.Ms.2406 Edn. dt. 7-11-L7 does not vest i iﬁ}} 4
D,P,I, with any right to interfere even where agreements have been
entered “into. They advide that the form of agreement should be

suitably amended so as to incorporate the instructions iﬁ the agree-
ment itself. The D.P.I, may be requested to submit the necessary

amendments.
2. Legal have no objection to this Deptt approving

he aetdon of the D,P.I, in having advised the management of the

Bt )
T u“'\“":mmﬁli’h School , Tanjore, te reinstate the Headmaster,
TRt A, B\;bd. below: fax, appr(,val
AIRVE, COPY/
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_ 48 Distric+t Boards Act, 1920 (Madras
ﬂ PEX 920 Vernor of Madras hereby makes the
“{1owing ampendnents to tha fules relating to the appoin tnent

T ooadninstors >nid hcaiﬂistresses of Hich Schools under District
published with ths 1,te Education and Public Health
snt Hotifieation, dateq The 9th Decener, 1948, at pages
‘the hules Supplauicnt BE to Prret I B:of the Fort St.

i
%
. -5 Eal = .
n forcﬁst,oLW DOyers conferred by sections 70 and
)

5 the

sorge Gazgette, dated the 22nd February 1949,
%ﬁﬁ anendnents hereby nade shai o
it

in the 7th January, Aa&e. 1057

12 1o rule 2vof the saiq Rules,

Lapiseiue e e r T for clause (1), the following
- cxd 2 S SUuted . :

3 Hanelys -
"(1) The President shaij send to the Divisional Inspectop
of Schools or the Inspectress of Girilslisstnools concerned, a list
Of all Bhc dLT., B.T. or B,ma, w«Ssistants in the service of the
distriet Board,; who have PUL in 4 geopvico of not less than
five years. in«the LeTuy B:T. op B.id. grade or who will have nut
in on the Ist day of May of the year 6 which the panel relates,
B e ROt 1 Sos) ki 5 Jears,; and whose naries are not
alfeady in the panel, together with the recomnendation of the
President im os to who, S OnBa such persons, arc, in his opinion,
fit for inclusion in the pane] and J‘dct:iled statenent of the
reasans for such recommendation., Such 1list shall be sent in
October innediately prece@ing the ye-p foriwhich the ponel is
to be drawn up. The ?r631ﬁent, the Divisional Inspecctor of
Schools and the District S TS i e N together in
the case of Boys' Schools and the President and the Inspectress
of Girls' Schools Sitting together in the ecase of Girls' Schools,
~8hall draw up a pancl 4O~ sudtabls candidates xxkem imkm taking
& inte consideration the list sent by the President. If the
Divisional Inspector. or the Inenceotregs is unable to accept
any of the recormendations of the President, a refcerence shall
be nade to the Director of :Publiec Instryction who shall give
decision in the natter brovicoed that the Govirnment of Madros
nay nodify the decision whon thoey consider it expedient . The
panel thus drawn up which sh-11 bho treated as confidential shall
be communicated to the Presidont not latep than the Ist Mgy,

<

Notes= £43 For the purnose of five vears' qualifying service pf
for appointment ng he:dnasters/ho;ﬂmistross&s nentionad above,
the previous Service, 1f cny, of an assistunt in a recopnised
secondary school irrespeetive of its Hanageiaent or in the Defence
Departnent shall be tilcen into zccount when there arc no
assistants with five Yoors! service and the clains of no sendior
are #Ffected the reby!,

16'3) dn rule 5(1), for tne Paragraph beginning with the
Woras JThe @iinber of porsons Go be included  and cndin  with the

vords "Director of Publja Instruction® he win e
shall be substitutaa 3 Danelyg - » fhe following. paragraph

"The nunbore of porsons +o be in
b b Dersons eluds i > P
the year willbe equil te twice the numberdo%nnégfqﬁégil P
vacrIneles r&fbrrud to in ul:gsg (a), Plus the nunber of Vacanejes
arisging on account of the opening of Doy Schools referreg to .in
clawse (e) less the number referred wg 5. c¢lause (b) '
Deviations from this rule will redliles the prior approval of the

1811 be deened to have cone into force

~and the District Educ:tional‘Offic;r; gsitting togethop

; nfcrred by sectiong 73 and
poyens CONAEIEEU, BNL B
’ODicfrict Municipalities e, 1920
o Govarnoetof Hadras hof@by[mkes.
" fo thu Rules relating to the appointnent
P Mo, b I S &-1-,3(,;;5;(;.53 of Hish SE}}OOlS.UndGI’ .
S o asteaEang e -Sonal with the late Blucation and Public
funicdpal Coumc;%s‘pppi;ZT:. fkgqted #hie 915 Decont Rl b
'f?ﬁ%;d1u¥%“f3“fff ggf%:lsﬁﬂ- neont to Part % B of tho Fort St
ches Ml b ] February, 1949, The

, ns deened to have come into force

503-+(2) (=
M

) T -~
(Midras wet V of 1920)
Hale Jollowing‘iwonﬂucn

3 - 2
Georg: Gagutto; dated the

lendRents Fho e mdler s 1
sclenidinents ‘hereby nadd shall

on the 7th January,195%.

]

5 A r elalise o itdan rine
1) In rule 2 of the said rules, for Fl‘ i3 (1, the EEOHIEE
N ot S B e T8 = 2 2

clausc shall ho substituted, ﬂ““9l”

"(1) The Appointncnt Cormiittee hellﬁsggglf? ghf Divigional
Inspector of Schools or the Inspectress of < i ;QS?OQlS’t.
concerned, a fidsitaeteendlsthe L.To;_B-T”horh;&@“nu%“?lSEGntsqﬁ
the Service of the iunicipal Council, W“OBff e %F & s opyice
Of not ‘less “than five years in ooy Lot Ny ok t:flf B de
or wWho' will have put in on the Ist day of May Othqﬂu Jear .,
Wwhich.the panel relotes, a service of not less than fiy, 3

3 s S R & DEane ¢ h et cyedguin
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