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[Despateh Abstract.]

Grants - Building and equipment - Admission of Non-Hindus into the
Pachaiyappas ediicational institutions - Ban - withdrawal = Equipment
grant of Rs.10,000/- sanctioned to the Pachaiyappas College,Madras,



I FROM ol - :
1 ‘ ¢ THE DIRECTOR OF PUBLIC INSTRUCTION,

To C %
The Secretary to vaernment-, v | L' -.),-«— ,
Fducation and Public Health Department,: G .’r\g.

i K R
MADRAS o N gl s
Roc.N0.492 F/49 dated 13-6-49 TS m«ﬂ*"’

3 ¥

Sir,

T e =

e e S Sub:-=-GRANTS--Buildings and Equipment--Admission of Non=-
‘61 25 Hindus into Pachaiyappa's Educational InsH r,-‘f'on‘s.

e=mperecev oz
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. & In forwarding herewith a copy of letter Ref, D.No.3376/48 °
: ?g = _40 dated 24-5-49 from the Secretary to the Trustees of Pachaiyappis
F' “"‘6"& Charities, Madras, I have the honour to state that an equipment =
nt scheme on behalf of the %aé;_eggufor ‘the purchase of science
, S e gr%' cles furniture and books at an estimated cost of Rs.554418/- was
) ag ;tted in the approved list for 1948-49 in G.0, Ms.No,1547 Eqn
| W”"“"J}f a3 15-7-47. The amount provided in the Budget Estimate r
‘ i _%‘E‘ Rs.10,000/" for payment as grant to the Inst‘itulon&? Was n
: .9""2 2688, | liz;ﬁ’rised' for payment on account of the ban and the amount was
s )/au o jered to Government. If the Govers ent is now inelineq !
= SI5 AN . 2[ue ‘EFE) surreghe pan. and order the payment of grant this year necessary
ok %ﬁg S yabe provided therefor. :
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- Yours faithfully,

- -
-

For Director of Public Instruction
C1b.15-6-8° ;
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é%?ggp,ﬁ% ﬂnunicatlng Government Memorandum No,.17925-G3/48-7 dated 8~-12-48

o

(Pcaﬁkﬂ?f 91281-B1/48-3 Education dated 11-4-49 have enquired Sri K, Rzjah Iyer,
| Caulg‘Jg?'raAdvocate ~General whether he has no obgectlon for a suit to be filed for

®

Vi ‘49 u‘% Advocate-8eneral, who was interviewed in this connection early in last
I\ (:)“

LQ&J’QSR month was pleased to consent to file the suit as a plaintiff with
d

r%

'q amending the scheme impleading the Trustees as flefendants. The

Copy of the letter Ref.D.No, 3376/48-49 dated 24-5-49 from the
Secretary to the Trustees of Pachaiyappa's Charities, Madras to
the Director of Public Instruction, MADRAS

Sub:=-Agmission of Non=Hindus into Pachaiyappa's Educa-
tional Institutions.

In your Proceedings Rc.715=D2/48 dated 28-12-48,

1t is directed that no grant for buildings or equipment should be dise
bursed for the Pachaiyappa's Institutions until the scheme is amendeqd
enable the Institutions to be throun open to all comminities. Since

then efforts were made in that direction. The Government in their D.O,

S

Trustees as Defendants Vide No.30167 Edn. dated 28-4-49 (copy enclosed)

The proposed suit will be normally filed after the COEE?Ec?Sf?pen after
Wi
vacation, VITFIA

It is understbbd that Sri K. Rajanh Iyer, Advocate-General
had to go out of India for two months after vacation for professional

work, and hence the filing of the suit is likely to be delayed by two

|

more months.,

In view of the fact that the Trustees have taken the prelimi<

nary steps for amendlng the scheme, viz,, of obtaining the consent

e 3~ e ]

of the Advocate General, the Government may kindly be requested to 1ift.
the ban in respect of building and equipment grants for the Pachiayappa}

educational institutions, Onaccount of the existence of this ban

1
even the equipment grant of Rs,;g,qpo/- promised by the Government 4

for the Pachaiyappa's College could not be claimed, The : s
Pachaiyappa's College needs renewal and replacement of seversl

items of equipment for its laboratory and the Trust Board wil: feel i
o i
grateful, if the ban 1s lifted to enable the equipment grant o¢ |

Rs,

10 ooo/- sanctioned in the Director's Pros., Re,No,153 F/ag dateq
Ated 13.5.4

being availed of atleast during the academic year 4q-5o
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COVERNMENT OF MADRAS 41,
mducation and Public Health Department. ‘ ,
6.0.18 . No.2332 Bducation dated 18th July 1949. 62>
ok sk |

!
|
| ABSTRACT .

i Grants - Buildingg and equipment - Admission of Non-Hindus into the
Pachalyappas educational institutions - Ban withdrawal - Equipment grant
he Pachaiyappas College, Madras.

of Rs.10,000/- sanctioned to t
X.X.X.X.X'X.X.XFX'}:.XCX.X.X.X'}:.X.X.x'}:.__’ o

X’K‘XCXO:{IXPX':{-.X.XCX.X.XQ:‘:O

READ:-
6.0.No.1547 Bducation dated 15-7-1947
6 0 No.750 Education dated 2-4-1948.
Government Memorandum o .17925~G3/48-7.BEdn. dated 8-12-48.
From the Director of public Instruction, Roc.No.492-E/49
dated 13~6-1949.
ORDER:

stated by the Director of Public Instrucs
the instructions contained in lMemo-
lion dated 8th December 1948ane

TIn the circumstances
tion in his letter read above
randum No.17925-G3/48-7.Educa

CMO- :

o .The Government authorise the Director of Public Instruction
to disburse a grant of Rs.10,000/-(Ten thousands) to the management
of the Pachaiyappas College, Madras, towards the cost of equipment
sanctioned already in the Governmen%/ﬁ Orde¥s quoted above.
3,The expenditure on this sanction will be debited to
n37.c-Bducation - University - crants to Non-Government Arts Colleges-
C.Equipment". The Director ©O Public Instruction is requested to apply
for adaitional funds, df necessalty, in the course of the year. The

dmit the expenditure 1n audit EEmciy

i Accountant-Ceneral is requeste to a
pending provision of funds .
' (By Order of His Excellency the Governor)

J. M, LOBO PRABHU,
gecretary to Government,

Fhe Director of Public Instruction, Madras, .
" Accountant-General thro' Finance.
| Copy to B-1 section, v
| : s/cs.4.

Tyue copy/Forwarded/By Order

gs/18-7/

S =l




by, e g

i i e il S ke RS,

§ 4 o
3
e
EY
v'rl

R g

ol Pl 1

UL )5 g R, 4o

3 X L




. LT LT
U S50 .

!

T T T T T T —— - e

o (
1N THE HLGH COURT OF JUDICATURE AT MADRAS % \\Jﬁ
Ordinary Original Civil Jurisdiction =
Tuesday, the 10th day of October 1950 o

Before the Hon'ble Mr. Justice Rajagopalan,
Cs 8. No, 647 of 1949

LY

The Advocate- General of Madras. Plainti £,
Vs
Rao Bahadur Dr. T. Satakopa‘Mudaliar &
8 others . Defendants

The main object of the suit instituted by the Advocate- General
is to provide for admission into the educational institutions maintained
by the Pachalyappa®s €harities of persons other than Hindus.

i may not be necessary to set out the history of Pachaiyappa's
Charities at any great length. The original will of Pachalyappa is
not availables It°would appear that in the will that Pachaiyappa left
He dig n6t speéifically provide for the maintenance of any educational
jHStitution: That exténsién of Pachaiyappa's Charities was under
sohemes sanctioned by the Court principally by the decrees of 1832 &
1841. Clause 13 of the scheme sanctioned by this Court on 12-2-1909
;pecifically referred to the provisions of the prior decrees and

decretal orders which continued to have full force and effect. That

reference was obviously to the decrees of 1832 and 1841,

The grant of the relief the learned Advocate-General now seeks,
virtually on hehalf of the Trustees of the Pachalyappa's Charitles
also 1s made easier by the fact, that an extension of admissions to

) Cltizens of India other than Hindus to the educational institutions 1s
'not in direct conflict with any express intention of the founder of

the Trust, i.e.,, the late Pachalyappa.
Even apart from the difficulties the Trustees encountered at

the hands of the educational authorities of this state, lnsistence

upon the original terms of the decrees that admission to the eduecational
institutions malntained by the Pachalyappa's Charities should be
confined to the Hindus, would appgar to be in direct conflict with
Article 20(2) of the Constitution. The need of these educational
institutions to seek the ald of the Govt for money grants is obvious,

and, 1f such an aldils to be given by the gtate, the educational
institutions maintained by the Pachaiyappa's Chardties must be throwp
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vthf&wn opem to all Indian Citizens, and, there can be-no refusal of
admission only on grounds of religion, race, caste;gr language. So
even apart from any question of mbdifying the schemes to conform to
hcurrent ideas of what proper charitable uses are, the need of these
educational institutions to receive the support of the State and the
requirements of Article 290(2) of the Constitution really decide the
question. The institutions has to be thrown apen to all Indian Citizens
~without any ®eference to caste or religion.

"It may not be really, necessary to carry out any changes in
the orders issued by the Board of Revenue which was entrusted with the
superintendence of the Charities under Regulation VII of 1817. The
orddrs of the Board themselves were based upon the decrees of Court
and it was the decrees of Court and not the orders of the Board of
Revenue that Clause 13 of the Scheme of 12-2-1909 referred to. It is
therefore enough to amend the decrees of 1832 and 1841.

+ The relevant portions of the decrees of 1832 and 1841 were
extracted in the order of my learned brother Subba Rao, J. in Applica-

tion No.,1677 of 1948 when he directed that the rellefs sought by the

Trustees should be sought in a suit and not by an application. It was

bhatMthat: dlied to this 'sult,
I direct that the relevant clauses in the decrees of 1832

and 1841 be amended. In the decree of 1832 in the passage.

“and that accordingly certain charitable institutions for
the education and instruction of Hindus should be
established and maintalned."

the word "Hindus" should be replaced by the word "Indians."

S8imllarly in the same decree in the passage.

"for the purpose and object of instructing all Hindus
in the laws, customs and regulations" etc.

the word "Hindus" shall be replaced by the word "Indians".
In the decree of 1841 again in three passages,

(1) Maccordingly certain charitable institutions for the
gducation and instruction of Hiddus should be
established and maintained,"

(2) "for the purpose and object of instructing all the
Hindus in the laws, cugtoms and regulatlions"

PBTOO@
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and (3)

“d@rect and regulate what specific course and plan of
glving instruction and who should be admitted to recsive
instructions regard being had to be unreserved admission
of all Hindu applicants as far as might be practicable,m

the word "Hindus" and 'Hindim' should be deleted and the word
"Indians" and 'Indian' should be inserted. The effect of these
amendments is to throw open admission to the educational institu-

tions maintained by the Pachaiyappa's Charities to all Citizens

of India ir}espective of caste, creed, religioh or language.

Costs of the plaintiff, that is Rs.1,250/- as counsel's

- fee and Rs.350/- for other expenses shall be paid out of the

Trust funds to the counsel. Costs of the defendants too shall be

paid out of the Trust funds. Counsel's fee Rs.1,250/-.

10th October 1950.

(True copy) .



AR

e

S A >




- ' e

v B & P HJ(GZ) DEPES
] GRANTS - Buildings and Equlpment - Admission of Non-
Jﬁ | * Hindus into Pachaiyappa's Educational institutions. <

C.No.46125/49. ( \df From the D.P.I. Roc.No. 492-F/49 dt.13-6-49.

Paragraph 1 of the Grant-in-Aid Code provides that

e

admission should not be denied to any pupil on ‘the ground |
/ :
of caste or community. et ﬁhe institutions under the

2/t
control of the Pathaiyappa's Charities are /open dnly to

5.

pupils of the Hlndu communlty, m Won-Hindus are pre-

vented from gettlng admission 1nto those 1nst1tutlons on

sccount of the restrictions: imposed by the High Court®

e - : ok , | g§cheme under which the trust is working. In view of the

\(afn,-f.tﬁ vf(\:‘ﬂ provisions of the Grant-in-Aid Code, the former HgM, (Edn.)

| : ‘ ordered that no capital grant (building or equipment)

- ; : ‘ should be paid to the institutions under the control of

M,@M \‘7‘?2.5‘% 4% the Pahhalyappa's Trust urtil the scheme of the trust

Ja =

g‘] “-i“r . had been soO amended ° as to permit the admission of non-
. =5 ] p,rﬁsf
_ , . | 1_{ } a 9'13 el 252 /49 Hindus into the institutions. The Authorities of the
| ® A 9 ‘Pachaiyappa‘s Trust are agreeable to the amendment of the
5 n !‘;:;,:\
- : 3 “f} J'f(& (& ‘scheme as Suggested.

5. The Secretary of the Trustees of the Pachalyappas

s : Pagé Charities now writes to state that Mr. K. Rajah Iyer,

W N | Advocate-General, is now out of India,hthe proposedp could |

v

not be filled in the re-opening court and that its filing |
is likely to be delayed by two months, He requests that

\ I as the Trustees have taken the necessary preliminary actlm

Ay = f‘or amending the scheme the ban imposed by Govt. on the
Arrgps B3l o 4 5T) | ) |
. payment of building and equipment grant to the Pachaiyappa&

1nstitutions may be lifted.

i
S S

3. The D.P.I. points out that on account of the above

i
r
| 2
‘) K-8 ban, the grant of Bs. 10 4000/~ which was provided for in Jmé
B.E. for 1948-49 tovards the cost of its equipment Scheme |

| ke
| was not paid to the Pachaiayappa's Collevg\an§ﬁtne amonnt

was surrendered at the end of the year, He now asks for

the orders of Govt., whether the above ban would be 1ifted §

|
and vhether the grant of Rs, 10,000/- already sanctioned

;W -
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paid to the college during the current year ang 11’:‘ x L 7 Vs { [ NLBP
SO, ¢ —_‘/ 19 R ; ;f\\ / £

n be m
ecessavy provision may ade in the Current year's

estimates. 1In view of the fact that tpe St L | E—Wﬂ@l) |
] _ . = Sist o) H ; : £

the Pachaiggppas Trust have taken the P s L _ _ | . ( %‘&AA W “Ste c\,\,{,;g -
: s | : _ .

for amending the scheme sO as To permit the admission of oo \::7
even Non-Hindus, it is for consider i
4 ’ ation whether the o-n(ys -\,,_..a L<_ % Ry
instructions already 1ssued may be cancelled ang the ""’M /,r L
institutions under Pabhaiyappa's charitieg TR d%"’ 237264
o,w,s e
o P9l
eligible for the usyal buivlding and COUTpnent ‘srants. andl e s :T ,;Zm(«:. en)
= O el O
2.5 &1 |

so, khm whether the D.P.I. may be SWEhorised to,dishurse

the equipment grant of Bs. 10,000/- already sanctioned to

the Pachaifyappa's College and to apply rop e

funds, if necessary, on this account, later op while
. - - 2 -
suggesting provision in the R.E. for 1949-50, pminance

may see for remarks prior to cireulation,
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From the D. P. 1. Ree. No.

89 D 8/ 51 dated 12-2-51.

Grent-in-Aid Cede--Institutions under Paechaipappst
Charities--Admission of Non-Hindus--Amemément of the
Beheme.

In Memo No.17925 G3/48-7 Education
dated 8-12-48, the Govt. directed that building ané
equipment grants should net be disbursed to the insti
tutione underg Pachaiyeppa's Charities until the Sehe
for the Charities 1ls amended to enable the institutio
to be thrown epen for sll ecmmunities. stener,‘rhes
orders wer;?éﬁﬁ%gffﬁé and the D. P. I. wae suthorised |
to dicburse an equipment grat of Rs. 10,000, te the
management of the Paehalyappa's College—&ﬁ&G.O. Ne.

0332 Fdn. @ated 18-7-49. Attention is in this eennec-\

.of (P).

(.
2. The D. P. I. has new ferwarded }
k

tion invited to the notes at K en p. 2 n.

.a eopy of the High Courtée oréér amending the Seheme
throwing the institutions under the Pachaiyappa's.~

Charities open to all Indians, o st & g |

from the Seey. to the Trustees of Pachalyappa's X,
Cherities, and reconmends fhat the restrietion plaeced

on the disbursement of grants for builéings and equip-
ment to the institutions under Paehaiyappa's Charitiée
may be removed.

2. Submitted that the restrietion in

queetion has alresdy been removed in G.0. No. 2532 Edn _

doted 18-7-49. It is therefore fer orders whether the
Director's attention may be drawn to this &nd he may h

infermed that the restrietion has already been remnvp~ %

<







