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he Commr. for Govt. Examinations, Roc. Ko.

17th September 1947, 71-B/ 47, dated

copy of the judgment relating to the theft of questi
‘ S on

of the S.S.L.C. Public Bxamination of the March 1947
L is

elow. The Commr. for Govt. Examinations ha
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2-to..t] private press for having Print
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after Ghe Iﬂisposal of the appeal,if any, filed in the High Court

on 1:Ie Commr. has also reported the arrangements which he

proposes to make for the printiné of the S.S.L.C. gquestion
papers of the Exafninations; in March, 1948 and subsequent years,
The Supdt., Govit. Press, whom he has consulted has agreed to

A et " print in fupure all the question papers of the S.S.L.C. Public
Examination at the Govt. Press. The proposal of the Commr. is
the same as that suggested by the Dy. Inspector-General of

s

police (Railways and CeI.De). It may be accepted. //As the

[q:uestion papers are proposed to be printed at the Govte

b
Press,

l?‘f‘! | it does not seem necessary that any agreement neegq be taken
24|
- | as suggested in para 1 of the memo on page 43 Clolfs

| The

Director's reply to para 2 of the memo may thersrope be awaiteq
3/ ™e commr. for Govt. Examinations has Suggested that the §.G.p |

may be instructed to give high priority in Printing the §.5.71 ,~l
Examination papers so that clean copies may be Supplied to him
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by the end of February. As the S.G

Q 1 ordvmy *Fe can De expecteq to know

Y 4y, [ the urgency of the work in question,
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SO Y honest peceipt of the sald stolen question papers by

Chellian.
t':he lower court has held that there 1s no sufficient evidence (]

to prove the charge of criminal conspiracy betWeen Rt we

: liah. Rajagopal has been
2 H al and:rChel in the
ccusedf Rajag P ‘ .

service of Diocesan Press since 1934 and he remained on duty 7/2""

ti11 the evening ‘of 24th of March 1947 after which he absented

hi 1f and thereafter he was removed from Service. (helliah
imse

¢ i , Press till 1945 wp : L)/
he service of Diocesan 5 when he severed i_ ZL

. Y . £ ul') a book binding shop of his owne
. th it and se .
connection Wi

' 1ower court nas also held that there is no surficient
The

son the charge that Al stole the question papers from ()]
e O

denc
evi ) and that A2 recelved the stolen property with

ocesen Fres

Di . BLP s (e second accused was not also ever seen
nes .
disho 2 possessmn of the printed copies of question
oné
by anﬁ‘f > ing UPs the lower court has held the view that
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In this case, ne regular agreement was entored into
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With the ppess. The Press quoted thelr schedule of pates
"for printing confidential papers" - see pages 15-19 é.f. -
and@ these rates are said to have been accepted by the D.Pp.T.
There is no letter accepting the rates and presumably there
was no ;uch letter embodying the terms and conditions of the
contract. Howsver, both parties must have been aware that
the strictest secrecy was of the essence of the transaction,
and there was a clear though implled responsibility onthe
part of the printer to maintain such secrecy. But so far there
1s no clear evidence to show that the Press has been in
default and as the Chief Presidency Magistrate hag acquitted
the accused, 1t§is difficult to prove thai:zgskggakage

Orp— -
occurred in the Press. The Press can under the. conditions 5

Lo oharacd with meglligence only 1f 4.1%s guilt is established.
If it is ostablished that the leakage occurred in the Press, i

|
th#t would be & good defence to the actiqgrﬂ If that cannot 1%

b established, the bill will have to be paid.
e

As for the suggestion of the Secretary, E. & P.H. at X {f

age 21 ante, it is difficult to see how the decision in |
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The point that I want Legal to go into 4

ther fhere is an undertaking from the Press tha.t :
& d conf1dent1a11y and whether there is enough evidence
g ko to show that éxfleaked while it was in the press
::at:i,ei;:y nave failed in their undertekimg to ‘print '

tially. I would like Legal to go into this matter
confiden , e

11y. Our attitude must depend upon the answers
specifica s

i11 give for these guestionse.
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page 25 ante are answered below - : P TS
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% 1. There was no written undertaeking on bhe parttdr the

| Press to keep the papers confidential, but in the cireumstances
‘ of thils case, the law and the Courts will necessariiy 1mﬁ1y
that:there had been such an undertaking. This.is nearly as

good #s a written undertaking and sufficlent for all legal

oses.
purp ;

2.3 There 18 no evidence to show that the leakage 2

voccurred in the Press | _." | RS )

Both these peints ‘have been.anticipated and dealt with
i in the earlier note of this Department .at page 22,
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After the words 'to be able to decide! +the follow1ng

ﬁ‘
words may be used instead of the words in the draft:=
0 "so as to be able to decide wexwe whehher the i
leakage of the question papers is through the press".
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Legal Department

13 v.h S LB

' The point at X on page 28 ante sh?uld have

. been more fully explained. Several examinat;ons

~ fall into parts. For example, Part I may consist

bf'English; Part II of Tamil Malayalam, Telugu,
Sanskrit or other language, and Part IIL of Mathe-
matics, Physics or some other optional sub ject. e
If the'ieakage oceurred in respect of say, a paﬁer
in Sanskrit, it may not be necessary to hold a re-
examination in Tamil, Malayalam of the other ﬁ%r-
missible languages included in ﬁhat Part. Likewise,
if the leakage was in respéct of a paper in Chemistry.
it may not be necessary to hold a re-examination in
the other optional subjects. But of eourse, where
the paper in respect of which there has been a
leakage is of such a character that it calls for a
re-examination in all the papers, then the entire

lot of papers set in the examination becomes forthr
less. Normally, one may presume that the decision

of the examining authority on the question whether

a particular paper in respect of which there has

been a leakage or the circumstences connected with

the leakage call for a re-examination in all the
papers or only some of them. L@JL(M W

The general rule is that where a contract has
been broken, the party guilty of the breach is

liable to make good "the loss directly and naturally

arising in the ordinary course of events" from such
breach. But on the other haend, the person comp1a1h~
ing of the breach "must not only avoid the active
Incurrence of unreasonable expenses" but he must
also take all reasonsble steps to avold loss conse=

quent upon the breach,

One method of calculating damages would be this:
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(1) Cost of setting the new question paper{ (there |
is a recognised Schedule for this);
(2) Cost of printing the question papers;
(3) Cost of méiing or valuing the papers (This .
.~ would arise only if the answer papers set X
at the first examination had been marked
sé that the examiner'é honorarium has to be
paid_}
(4) Cost of supervision and other incidental
chargesi;
Q@@ese mist to some extent be a ma?ter of rough estimaEE}
2. It does not appear necessary to pay the
printing charges first and then or even simultaneously
file a suit for damages. Though legal set-off 1s not 4 I
possible under Order VIII, rule 6, C.P,.C. by reason K!.Y

of the damages being an unascertained sum, equitable
set-off can well be claimed (please ses among others,

6 I.C. 924, 15 A11,9 and Mulla's C.P.C. 11th edition,
page 623) ®

3. The thing therefore to do is ts deduct from |
the amount claimed by the press, (a) the claim in |
respect of papers in which re-examination was found
necessary, (b) the claim for damages in respect of

such papers computed in the manner indicated above

In making the actual calculation, care may have to

be taken to see that there is no overlapping of items.
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2D g0 pperd i
{ el ‘ - L l % (
egi may See f’lI:St because i}t is not qu1te ] \
ciear to mé wheéher in accordance Wwith thé m*inute - 3
of H,M, (Law) at P. 32 we Gan now assume that there °
is p}z};oof that the contract ha's been. broken Tr -
-
‘ proo o”presumptlon ¥y avallable, the draft may be i R
i : TANT Spoo
su‘itab ' o
ly amend"ed and amplif¥ed inérder to meet tl %"’4{;\'\
almost SMAY G
certain objection’ from the Press which méy . SMA"?%? e ’\
take the form of litiyafion. :"'4’\13]“““'“‘:{ //)
S MBRARTMES
WA : RS e
G0 i ¢ i} ( f\.c'/fc'}
Legad ) " R v\, Aoy e Lot D
D el A e 2 | ix‘zum (’Vi\ -
RSy APTE TS N -\ L o %WLQL/‘Q;:Z‘:
) f 9 - ,.,,j / 'l‘?.vg:: '
‘ '.!O /ﬁ

u"’ 2 I | ‘b@ft/

‘\
R T S
| e

e
T

' | _ _ LEGAL DEPAF :
A ";f
With reference to the note of Secretary, E & P.H. &

w above, g_._t&gpt&on d.s invited to paragraphs 1 and 2 of the

B Sl

i nota,m‘ ghiLdepaﬁment at pa,gee 27—28 ante., It is, howdver,
e, unnecessary | to specify in the craft hcw the contract has been
broken. It is suggested that the drﬁt may merely say that the
Press w:'cll be liable in damages in respect of the leakage

. .
o %
Rt

of the question papers and t.ha«ﬁ. ‘the Government are content to

; re.ccvef only the loss due to the re-examination in the five
subjects the question papers relating to which were stated

to have leaked out in the confessional statement of the accused

in C A.628 of 1947. The necessary alterations have been

wiatd o r35.M < \,r_, ,
indicated in red;mk on the draft. "
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KING & PARTRIDGE

SOLICITORS, ADVOCATES, NOTARIES z} / yé gz&z/ %&ﬁ )
AND

COMMISSIONERS FOR OATHS

—

Partners {
BERT McDOUALL SMALL, 0.B.E., M.A., LL.B. (EoiN.

' ‘ t
LESLIE DAVISON MILLER 20th September
' ALFRED SHAUN JEFFARES, B.A. (DusLin) '

—_—

TeLeGrAMs : ' REGAL ® ra gt
CODES : A.B.C. 5TH & 6TH
BENTLEY'S $

—_—

TeLernone No. 3911 (2 LINES)
POST BOX No. 121

he, Secretaly,
3 ” Bogrd of %conﬂary Bducati om,
J 4 Madras .

Te G 0.M8,.N0.2037 dated 26th June 1949.

vith reference to our letter No.10097 of the lat of auguet

sgre% that it hes beem impossible to write to you esrlier fwing

drtaln unavoidable delay, uor is it possible at the moment

Lingl ﬁec:,uion)al Counsel whom they

heve been consulting in the matter will be sway from Madres untd!
the [3rd of October,

for our clienie to ;y;i.ve a

¥e are Writipg to you now In view of the Taet that WX the
“'L“’ £or R6,10,668/~ which is referred to in our sbove .-m
letfer to you is dated the 9th of July 1949 @md is carrent for
thr‘n months only Lrom the date of issue, This three months

5

peri0d Will therefore be up on the 9th of geteber, In your letter
to ouf Clients N9.ROC.71-B/47 of the 26tk of July you state that
the ¢he4U® is semt in full settlement of sar cliemts!' bill for

| pri.!itw ﬂhargu‘. in connection with e 8.9 L.Ce Public Examination
R | g Mareh 1047. Tn the sircumstsnces our clients camot sccept the

eald ehejue in ull settlement and we are writing 9 enqul re

whétubi‘ ln vlm of the d:praac.hin» u\ﬁ Qf the three monthe 9“‘“"3

et

Lo our c,ueu?.. s.,c\bnu&, the suﬁ.ﬁ

s e

rezex-reﬂ ta & Ne ,,rn will g ree

e A

e e s e
4

W~
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A ACONFIDENTIAL!.

\s3 9 3

b Subject: A 5t
! S.8.5L.G. Public Examination, March 1947 - Cost of printing the
question papers - payment ofe : (7t€

&2
‘ (e
| RO LC aNOL7ASE AT e

Stations- Madras. Dated 23-9-1949,

prom (Name):- Sri D.S. Reddi, M.A., (Oxon).,
(Designation):- commissioner for Govgrnment Examinations,
Madras.

ecretary to Government,
neationg dnd Public Health Department,

/:?e" | Fort St. George, ladras.
L e 98 /) : :
/

E \\\\if‘JV;zV/%ef:- Letter No.12838, dated 20th Septembe 1949 from
\ Messrs King and Partridge, Solicitors, Madras -
‘74%0 \ (Copy sent’to Government).

LA AL with reference to G.0.MS.N0.2037 Education dated 25th June
b 163 ¥ 9019, a cheque for Bs.10,562/- dated 9-7-1949 was obtained sl
1 Actountant-General, Madras, and sent to the Diocesan Press, Vepery
in/ £R11 settlement of their claim for the cost of printing the -
o} estion papers relating to the S.5.L.C. Public Examination, March
1947, The printers are not accepting this amount in full settlement -
of their bill for Pse 35,480/~ and have placed the matter into the
hands of their lawyers with a view to claim more than the amount
irdered to be paid to them by the covernment. Ag the cheque sent to
; A hem is valid till 9-10-1949 within which datee. it should be cashed,
&“@‘1\ﬁvﬂ;i the legal advisers of the Diocesan Press enquire whether in view of
AT he approaching end of the three months period referred to above, the
L Government will agree to their clients cashing the said cheque on the
clegr understanding that they are not accepting the proceeds of the
cheque in full settlement of their bill and on the equally clear
understanding that the amount of the cheque will be credited in full
against the total amount of their bill in any claim or proceedings
which they may make or institute against the Government.

' I request that Government will be pleased to reply to the
; point raised by the Solicitors direct or advise me as to the reply
that may be sent to them.

MoT. /24,9449 {®! COMISSTONER.
lele/cdee °
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ﬂducatlon Departm ont ‘&j
Fron To '
¥ The Director of Fublic Instructlon, The Secretary to Government, S
Madras i | . Aducaulon & Public Health ] ppdrtmenu. !

Eh‘ 5
~J¥§nb Ufficegef the Direcvor of Iublie Instruction -.Furchese of
fhrnrtﬁ%b in.the open market - Requesting..l .

‘1;r277 Lequlred I addressed the ourerlntandunt the Peni%entiary, ladras for

N

~ the supply of the itens 11 d at the ‘end
’ Govt Memo No.91650-2-C2 Ldn D/)U-12-A8

2G.0. No.is.463 udn.,, D/19-¢-19h9 of this letters  "But the Superintendent
3,G.0, No.ifs.966 idn., D /)ky=1949 — |

<jp " No.is.620 Edn., D/8-3-1949 reports that le cannot ‘supply them

o ] 3
\”:_\‘;  immediately_as he has no stock of ready
mede furniture and will be dble £0 supvly Lhem only by the end of

- [

November 1949. 1 : -
; 2.In this connection I have the hLonour to inform Government
'that consequneb on the sanction of additional staff form time to time

in my office, uhe.necessity for additional furniture 1s keenly felt.
This need for furniture has for the time being been met by borrowing the
items required from the Government Muslim College, Madras., These will
have to be returned to the College before it reopens and in any case

AL ns the”enérof June 19L49. Transferrihg the items of furniture from

our subordinate offices is of the question because they do not have

1%“: Qﬂ g:” %1§ r’&. :
from bl open u,al?il;@'i.

Offieers Tables,

Senior Glerks Tubies

s

Imirahs
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Fron A
The Director of Public,Inatrd;nion, f:>
Madras. . 2 R 45 3
To | 1
The Secretary to Gove rnmant, C o dey B ”“5 541L1?
Bducation & Public Health thartment : k 3

., Madras,
< B- No., 871 F. 1/48 Dataed 17-6-'43

office of the Director of Publie 1nstru¢t10n Madras
Purchase of furniture in the open market -
Ref: Govt, T.M. by post No, 37175-A/49 Edm dated 7-6_1'49

oy ' 7 . ; ‘

Phe information requirad by Government is herewith furnish&é‘*J *

The strength of the staff sanctioned in the G Os, eiteqd in
ny original letter is as followss=

Officars 2

Junior Supsrintendent 1

Film Librarian in the cadre

of Dy. Inapector of Sehools
Grade 1

Dy, Inspector of Schools
Grade 11

Upper Divisiona Clerks

Lower Diviaion Clerks

Film Oparator

Typist '

Attender

Peons

o

G = = G TC

B

, s
All the items df furnt@urm.megxim@;ﬁ yg ttar are very

neeessarv. - The 1la§gf rurnitu$e~has baen up with due |

regard to the aetual minimum rbquiremants.@f @awh offieer elerk |

and other staff 1t may also be seen ‘that items like t&a—payg

serve the purpoac of tablas with the addﬁd 1AV @ that they

are more raadily portable and are ver usga,l ! spaciaa

purposas 1n t_he Eilm Library, Furth Th

HT’ .‘.‘ 'vﬁ‘ ‘ J‘:

1
In view of thn ur entxgp ¢331ty for the furnltura, and | f
thera is no other souree from wha che same ean be had even

tamporarily,,th@ purchase of theé@.itoms of furniturs is 1mév1tlh&¢. 2

Yours faithfully,
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