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Elementagx Education Act, 1926,‘viz.;”Mahrh57ﬁé%{ v
: xw\ 2 \‘i‘*S e ; 2

‘ 1y

of 1941
a
% of these Actsrﬂﬁﬁlll of 1943 was reenacted D¢

\

: for a period of one year ending with 30-4-1949, The"«.

question permanent enactment of the two Bmendment

l

 (Act XV of 1941 and Act.yIII of 1946) has been left

Tver for consideration ,_

‘The reasons for passimg"

'».&-.

G~ k)
(KEEE are set out below.
2. Madras Act XV of 1941:- ﬁhderfséétién 34 of

5
|
t

he Madras Elementary Education Act, 1920, a munici

qr district board had power, with the‘previouSESanc'ftﬁ
%f the Government, to levy within 'its area, an educa-
éion;%ax'éﬁ a rate not exceeding 25 per cent of the
E;X'leﬁied undeT/the hedds, property tax, tax on

{ » : b1 A > F RN E |
cpm@ﬂnies angdfrofession tax,- in the case of a munici-

'pality and'undgg( e eéds, land-cess, professiOh tax

and house-tax, in the case of a district board. Under
A b : \ o s %
section 37 of the Act, the Government wer€bound to con-

tribute & sum which was not less than the proceeds of

the tax levied by the municipality or district board
uﬁdér'Seétion 34, The‘imposition of the education tax
B& a local body thus involved the payment of an eduiva-
lent contribution to it by Government' éﬁd as the
finanecial phht-lA"‘ of the Province did not'alwa&s

'permit of the ‘making of sueh»eomtributiom33 Gnvernment

' fqund it necessary to protect themselves by withholding

7tﬂéir sanction for the levy of the tax. Government

‘tﬁerefors asked local bodies whether they would like
to have power to levy the tax or to enhanze the rates

of the tax, even though an equivalent contribution
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was not baid to them by'Government.v If the local bodies so
_desired,\Government said that they would amend the Ant
so as to_~"vest in themselves (Government),the discretion
to make or withholg.ihe.oontribution‘according to financial
exigencies. Ten municipalities end,four diStfict boerds
favoured the.amendment,end 40 municipalities and 17 district
boards were against itj; the rest had no. remarks to offer.
The Advisers decided that the amendment should be made,
and also that the 1limit of 25 per cent up to which alone

an education tax ﬁg might be levied under section 34 should be
removed. A Bill giving effect to these decisions was pub-
lished for criticism in April 1941. |
3._Objections_were rexeived'ffom.the Srirangam #unicipal
Council and certain associations. The Bill was elsoi
crticised in some newspapers. The main objection urged
was. that the responsibility for making elementary education
_compulsory and liquidating illiteracy was primarily fhat of
the Governnent and that local bodies were quite unable to
bear it. It was also seid that the expeCtationfof_anA
equivalent Government contribution would be anaineenﬁive
to_local bodiee to levy the education taxe. e E
| There was, however, no criticism in respect of %he pro=-
posal to remove the statutory limit of 25 per cent.

4, The kodex Advieers considered that the objection V
to the Bill should be overruled and it was accordingly
enacted as Madras Act XV of 1941 without change. Thé
gGdzert Advisers pointed out that it was not as if Government
divexted themselves of all liability to pay oontribuéions
and that their obligation to pay existing contributions

would contimie to subsist,. —— M & 7= gé«,f

5, Madras Act VIII of 1946:- Under section 51 of the
Elementary Education Act, the responsibility for enforeing
in compulsory education areas the guardian's Obligation
to send a child to school was entrusted to the Commissionerp
6f7the Corporation of Madras, the chairmen of mufassgay mun{-
cipalities, and the presidents of district boards, 70

the opinion of the Director of Public Instruction, one
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| ¢ of the main reasons for the poor attendan“ “in
| : : schools in compulsory educétion areas was-the reluc-

tance of the chairmen and presidents of local bodies

puuwotaw& EZ;
to enforce the penal . the Act against

defaulting guardians, and he accordingly suggested

that the power to imposéﬁ\penalties on the guardians

~-.—‘.....4.\-A-4-.2»-.——--‘-..'."-'—-—_,, i

PR« s ' | | _ ~ should be transferred to District Educational Urficers.

T men’ o4 ovided for the following:-
The amendment Act of 1 1pr ; The Post-War Education Sub-Committee endorsed this

m aximum limit up to which | |
S || recommendation. A Bill giving effect to the recommen=

edu scation tax can be levied.

dation and providing for an appeal to the Director

|
(2) Limitation of Covernment liability for con= b
votes AN ¢ U, : ol

+pipution in respect ofréducation tax. i

of Public Instruction against the order of the District
Educational Officer was accordingly published, inviting

nacted at | '
1£ the amendment Act is not re-e @ objections and suggestions.

, £ 3 11 have to be brought :
211, the rate of education tax wi S & 7. Only two criticisms were received. The

1 . d many local bedies will stand
el e et ens T : | Commissioner of the Palacole Municipality (Sri S.

sreciable portion of thelr income under
to lose an appreciable pOTY Ramamurthi) suggested that the power to impose penal-

ati 1 of the taxation by local : :
S LRt ! ties should be vested in Commissioners and not in

i I 1 iderably in the last few years.
et B R | District Educational §fficers. The Nellore municipal

£ hand, the Act 1is re-enacted with (1)
g ol council recommended that nd only the dutyaf imposing

and removing (2), the Government's liability in respect

. but also collecting the penalty should be transferred

s buti tou uecation tax will increase. j ;
of contribution rowards ed B AR O

remove an obstacle in
the way of the success-
rul working of the schem

to the D.E.Os. The Advisers considered that these

1 t+4 ity will be more than a crore Of \
The additional 1iability 1 e ) o

ernment have been resisting requests \

rupees. The GOV boof Compui_icgr:y olp, edn. | enacted as Madras Act VIII of 1946. The Act has vwo
by local bodies for payment of contribution equal. ©O ‘1vii., zh OB ei ngt'¥°%=¥ﬂ€ﬁ'brought into force. e REi)

: . belonging to, the 1o b 5 /
Ao the entire proceeds Of the education tax. In the Lo 16 2 Orders are solicited whether the two Acts

podies to inform qadnah
penal provisions. This

\remains a 1ife issue still. ~ .
| So this Act also should will fall under entries 17 ane 42/0f e Provincial

‘be re-enacted permanently. Legislative Listy Vviz.,, "Educationg&nd "Taxes off

circumstances,it is eszential that the Amendment Act should be re-enacted permanently. Thi%gegislation

should be re-enacted permanently as it is,

Lands and buildings'¥% and will be intra vireé the

Provincial Legislature,
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Jopy of U.D.Note No.12953/48-1 from the Legad Department dsted the '? \
4 Wovember 1948. ol g e \

Subject: IEGISLATIONe.Jbts:temporarily re-cnacted for one 3
year from 30-4-48- Further actions

~nd ..e-enscting Bills recommended that cortein enactments vhich were of
controversial neture should have their life extended by one ye &
scm 30-4-48- instead of being re-enacted permenently so that the Govern-
%Zﬁt_might)have time to bring in suiteble amendments. The Third
Zciedule to the Vi~dres Repcaling end Re=-cnecting (Nosle) Act, 1948
=dras Act VII of 1948) nd. the Third Schedule %o the Madras Repealing
0.11) Act, 1948 (Uadres Act VIII of 1948 contaln The lists of Acts,

The Joint Sélect Committee which considered the Repealing

12t have been temporarily reenacted for & period of one years - 1t is i

csumed that the depertments of the Secretarieat would have taken or'
~ taking necessarypsteps for re-cnacting such of the enactmentsas fre

~cssery, on e permenent basise However,
rnicated to 211 departments for informationes
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Subj:- Elementary Education Act. <j§5“

E.*#& P.H.Dept. (B2).
\

s P

The Madras Elementary FEducation Act 1920, was
amended during the years 1941, 1943 and 1946 to provide
for the following purposes:- : ]

(1) to withdraw from liability to make a contribu-

tion in reafect of taxation sanctioned after 1941 -€§2?=
a_ G -

. S <! A -
W@(w e Ry s A e s
’ e —O® —Alsen oD -Q(}ﬂ//ﬂ “b‘?"‘ﬂ)
(2) to clear a doubt regarding interpretation of
of a sectionj (P sz q )
ande(2)Bto proyide for the transfer to D.E.Os. of the

powerq to impose penalties on guardians of defaulting

children in compulsory areas -(?ct VIII of '46.)

The three Amendment Acts were enacted during thé Advisers?®
regime, These Acts were held to be in force for a
period of two years from the date from which the procla-
mation was withdrawn, i.e. till 29-4-1948, The question
whether these three Amendment Acts micht be re-ecnacted
permanently by the present legislature was considered
last year. The Amendment Act of 1943 was re-enacted
permanently, while the other two Amendment Acts were
re-enacted temporarily for a period of one year Ciid
20-4-1949, The question of re-enacting the two acts
beyond that date was 1eft over for consideration to a

later date., Please see page 8 n.f.,, to G.C. No.1331,

Fducation, dated 26-5-48, "
9, The question now arises whether the two Amend-
ment Acts should be re-enacted on a permanent basis after
20-4-1949, The memorandum on pp.ll-l4' f G.,0. No.
1331, Bducation, dated 26-5—48/explaihs the objects
underlying the two Amendment Acts.

A

dovernment on the proposals to re-enact the two Amend-

The orders of

ment Acts are on pp. 3.to 4 (b) GfKN . B, & the G.O.
(1331, Education, dated 26-5-48), | P o T e
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remarks before circulation,
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3. The L,A., Finance and Legal Departments may

o

see for
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i ' meeting of ‘the council of ministers.

uit:_ =

This subject has been .included in the list of

subjects awaiting discussiom at the informal

I will

call for the file when the subject is included

in the agenda.
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E. & P. H, _(B2). ‘__-
This file has been lying over from Jamuary 194@>?{

with reference to K above. This Legislation has ‘Tol becgge

an Act before 30-4-1949 and the usual formalities have >

to be gone through in the meanwhile. This may be bt

to the notice of P.P.S. to H.Pr. and he may pe Tequestea

to place befove an informal meeting of. H.Ms. at once
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Subgect Acts - Re“%nactment o‘:E“"C‘ertai ]

 29-4-1949
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