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* 8, Tillenayakam, B.A.L.T,,

’\ : s First Assistant,
. \_h‘\ l H s ‘ &
v

‘\‘ e s > i ‘
To The Seeg‘otary, ( Edu. and Pub Health )

Government of Madras, Madras,

G| Pt
“V\Bé )
G ' W

Through The Director of Publie }n;;m_e_,t'ﬁn,b_ >

Honoured Sir, iy | | e
f ‘ Ref;- A’PE”I dated 1-7-48, against the)l orders of

the Municipal Commissioner, indigul appointing ajunior as Head Mas

iun"i\cipal igh School, overlooking my claims, 8

. I respectfully submit that I appealed to your honour
on 1.,7,48, against the orders of the commissioner, Dindigul gmﬁ;g
praying that my claims for the post of H.‘d Magter in the S aanai s

~ may be duly considered. Subsequently, to save delay, coppies of
were sent to the DeE.O, Madura and the Divisional Inspector of schools
Madura Circle, This was on 2.8.48, ' L

\

I am at a loss to know at this distant date if my s e
has been submitted by the commissioner, It is most humbly prayed that t:
matter may be looked into at your Honours earliest convenience and justice
rendered, :

o

Further 1 beg leave to add the following faects for

' Your Honours Kind consideration Viz, the inspection report of the M.H,
School Dindigul for 1940-41 and the review of the same by the Div, 1
Inspector ¢f schools, Madura, ‘f'rt.icularly relating to English results of
the public examination, in 194l, ss a consequence, a few of the members
of the staff were called upon by the then Commissioner, Dindigul Munici-
ality, early 1942, why their increments should not be held oyer and .
their pay reduced by Rs, 5;.. One of the staff in question was the present

appointee who handled second paper that yaar for the S.S5.L.C. elass wh
the school avérage went down by 3 or 4 marks below the presidency average.
Prior to it since l9as up to now, except .1940-41 Ihave been doing English

second paper for WL Form e AL

Fo#nx

G BHER . Again, I gather there have been complai
the present appontee of helding privat® tutions and undue ;

| . And yet In June last, the same commissioner in the
appointment committee selected him for the post of Head Master, overlook
v rightful claims, And Imay not be charged with, #e undue severity if
I complain that this is unfalr favouritsm and amounts to putting a premit
on unsatisfactory work,

And so, it is most humbly prayed that the ben igy
pleased to consider my fair and just claims sn

A.ng my pressnt and future eclaims for the !
e8s and ok y 1 shall feel ever greatful.

1 peg To Rema in #ix j
r = ak&ﬁimi =
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\10 years in service.
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Se Tillanayagam BeAe, J,¢Te., b i
First Assistant, ‘
Municipal High Sehool, Din d i gul.

The Secretary,
gducation and Publie Health,
Government of Madras, M a2 d r a s.

Through:

The Head MNaster,
Nunieipel High School, Dindi gu1l.

Through:

The Commissioner, ., ii¢‘~'- T, g
Municipal Higﬁfy ol , D dunyde Al o Gl

Through:

The Director of Public Instruction,
Government of Madras, M a d r a s.

Sir,

T beg leave to prefer this appeal against
the orders of the Commissioner, Dindigul Municipality, in his
a Jjunior to me re: both in service and Pay
Re0« CeN0.6938/48-B2 appointing Mr.Tirumalswamy BeAeL,-Te,/ 88
Head llaster in the leave vacancy of Mr. P. chencuram MeAeoL «Te,
overlooking my claims and without consulting the D.®m.q., or

the Divisional Inspector, lladura or obtaining their approval

subsequently ( Vide mac. No.T).
(]

B. I entered service in this Munieipality in
1928 and have been since working without interruption till
this day. °I.have been discharging.rthe duties entrusted to
my care to the entire satisfaction of my superiors, the Head
Master, the Commissioner and the inspectorate.

the best of my knowledge, there has been no adverse remarky’

So Tar, to

from any quarter and my record of work has been clean ang

unblemighed. My Service book will bear out these Pacts

3. My total service in this Muni@ipality T8

ars and tn the L.T. Uni :
&bout §Smye 8 T it alwhe &bout7¥§'years. And

I dre® at present a substentive salary or ng 125}“ e g e
. . - as agains

k8.105/- drawn by Mr. Tirumsal swamy Who is juniopr te me by about

S

i 21



4. During the last about 10 years, I have ;éen
taking among other subjects, English Grammar and Compositi&n
and Non-detailed for the S.8.L.G. Class, the highest form in a
High Sehool and perhaps the most responsible work entailing hmpdx
ardour, Zeal and toil. The results in the Public Examinations,

as the following ~ statement of marks will show have been uni-

|

|

[l
\

formally good and mark a deeaded improvement on the School averagﬂl

in the 5ub3eat,$r&9r tg 195wahlnh ranged pafwhsss

1 g 34l I0F (P36 1?37 ;
[=avi 337 | 36 ff 2ev 2220 370 27y, { 2Ry S
IAv] 352 [ 337 3374 LR BTN e e e
Subjeats. - Year. Sehool Presidency
Average. Average.
""""""""""" WSS T SR R
S 193 397 327
English. Marks, 1348 55% 55%”
L ey LN & 1942 56% 5 56&
" mo 1943 41% 37%
" m 1944 45%-/' SR 1
" " 1945 . 40% ; 395V
] n 19486 S By 37;/'/-,
n 1 1947 by 397
" " 1948 Incecomplete, as some

of thelS-s.L.c} bookks of the examinees have not been sent to tde
Commissioner for Public Hkaminations. The School average Vis a

Vis the Presidency Average is generally the wieible tangible

- 8tandard to Judge the teaéhing efficiency of a Teacher and by

this test it will be found my work has been consistently loyal,

conscientious and unstinted.

§

THove :
5. Sémee this is only a leave vacancy of four

months, I feel the more aggreived that my claims should have been
overlooked ¥n peafmrsnce K H®oes B Mk Yornakr,

I should have been given the opportunity to act and be tried as a

In all fairness

probationer till such time as the Permanant Head Master Chooses
to resume duty, even as I have been allowed to be in chapge all
these Years when the permanant Head Master went on short 1eagef-
Purther, I beg to submit that the undue haste with which the ==
Nodifieg leave application of the permsnant Head Master was -
disposed of and Mr. M»Tirumalswamy; & junior to me in poinﬁ of

g :
S§rvice, has been put in his stead, overlooking my rightful

=

claims, evidently constitute a pérmanant snd future bar and (oA

impediment to my aspiping for the Head Mastership till my re-

tirement a feow years hence. And Mr. P.Chenchuram ig,ts6 retire

TR e R
yom G_MF__‘._.AL.—.I,##\_X-LT : ey e

f!

{
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oy

T s g 174
retire in about a yearawh£¢»«£$€¢, : ¥

-..:5 e

6. At a stroke, my whole future career in the

service of this Municipality is blasted, particularly so,

as there is but one High School under this Municipal Couneil.

If it were a District Board, there would be several High Schools

Y

and various chances of vacancies. I can hardly reconcile my=

self to the present woeful lot. I have but 7 years of service

as I am at present 48 years olad. HEven this has not weighed

with the appointment Committee.

7. I ama natlve of this place and an 0ld boy of

this High Sahool. 1 own substantial properties ang pay con-

siderable Tax to the Nunlelpal Treasury. I am a non=brahmin

Hinau and belong to a backward Community Vig. Maruthuva, which
is not represented in the Publie Service, still less as Head

Mesters in High Schools under Municipal Councils. And there-

fore I pray that preferentisl treatment should be accorded to me

by *the Fopular Government.

8. I am sﬁadying for Accountaney and hope to
qualify myself in the near future, certainly before the present

incumbent retircs. v Weesoo fo /949

9. T beg to state that the following salient and
material facts among other things have not been taken into econ-=

sideration, while making the appointment of Head Master in the

5

leave vacancy.

(a) That the appellant is the senior most Assistant

;having put in nearly 20 years of loyal gerviae as
fagainst 10 yedrs of service of the new appointee 1

P Junior to me.

(b) That the appellant, in a1l fairness, should have

been appointed. ,
K

That the appellant belongs to & backward Community
unrepresented in the

(e)

Government op local boarad serviee

¥
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10. So, it is most humbly prayed that my
claiﬁs for the Head Mastership be justly and fairly -con-
sidered and I may be permitted tq retire in my 55th Year «

. with the satisfaction that I have not been shut out from

the Pay, status and prospectys I would be entitled to in

the ordinary course of thihgs and especially when the opPor -

// i
- J
r

o
o i

tunity of a permahant vacancy of the Head Wastership arises ? LAk égﬂcsjétggﬁgLé' A :\ﬁg if ﬁoﬁmgfﬂﬁ'
within a short time. 1 pray that the Government do take ; 'jiil\fjl Procedings of the Comgiszéoggfé/ié?éigul Municipality, Dindigulf
s compassionate view of this hard case and be pleased to s  » AP rEcenh et Sn K-Ramalingém M-A-, i Aéifj{
intervene and direct to appoint me in the said leave vacanoy | * RO 6938/48 - pe.

or revoke the said order of appointment or pass any such . ! Subi- Batablishmentsl - Secondary Buvetion - Bimdisnils

nctioned.

safeguerd and ensure my present and future claims for which

Read:- 1. This Office R.0.C, No.6938/48 B2 dated 11-5-48.
IT. letter from Sri P.Chenghuram M.A.L.T., Head
Master, Municipal High Sehool, Dindignl No./S.wm.
e | | | ; . 47-46 dated 14-5-48 and his spplication No.l4n
. . S I beg to remaln : _ S.H, 47-48 dated £5-5-48. :

u act of kindness and charity, I shall ever remain grateful.

sir, ¥ N ITI. Nedical Certificate of Dr.T.B.Rao, M.B.}.S.,
Surgeon S.I.Ry., Dindigul dated 25-5-48.
Dindigul, ) Your most obedient Servant,

1 :
) ; =T 1 # IV. Proceedings of the appointment Committee No.1
f-n-48. ) : t " dated 26-5-48.
» o /84-.u§;/?45a | * ;

bl T8 R I R O ¢ e L R - e T T T e R

o b

e ¢ O RBDE R.
wolras (25, A
7 ; : , el Teoa IR .
676} Q& 28R Cree Fon, ZP"*AA'Q\Q%SKM AN 1) ) 1A Sri, P.Chen@huram, M.A.L.T., Head Master Muniei-
» 8 , . ! | pal High SChool, Medical leave on Full Pay for 4 months from

P 3 " - || £5-5-48 both days inclusive commuting 8 months fulough. The
: f P furlou%b on half pay for 6 months granted qP this Office R.r.0

. : ! H ' Il No.693 /48 - B2 dated 11-5-48 is cancelled.

:
;} ‘Agﬁzyéﬁzil&L‘”&ngjn;}omw¢x;
i
}

& Sri M.Tirumalswamy, B.A.L.T., Assist " §
_ - Municipal High Sehool, Dindigul is appointed to actvzztptzztef. |
. % Master on Rks.150/- till the absentee returnes e R e s
. , 2d further orders. He will take charge all articles rgcgga:ngnd‘gg
library books etc., as per stock accounts from ‘31'{ SoooniE Y i1
lieAeLeTe, immediately and report. : e 74

« S@. K.Ramalingam. ,*
¢ Commisesioner. £l
— ¥
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The D.P L,
" petitionerﬂﬁ%
9{@ £ 2 NAN v

]
! |

The M1, Commr. %
Dindigul | o~ 4‘7

the Chair 'é
e 512 wé} g

EDN.& P.H.(G2) .
APPEAL - M1, Cl.,, Dindigul = Sri S. Thillainayagam Pillai -

Appeal against the appointment of a junior as Headmaster in
leave vacancy - Allowed.

f3)

From Sri S, Thlllalnayagam, appeal petition dt.1-7-48,
From the M1,Commr., Dindigul, Roc. 9095/48 B2 dt.1-2-48,

¥ From the D.P.I., Rc.No. 8-G1/49 dt.21-3-49

ORDER/MS. NO. I é E 7 N., DATED QA& - /5-49

The following orders are passed on the appeal of Sri
S. Thillainayagam Pillai, Asst., Ml. High School, Dindigul
dated 29-5-48 against the orders of the Appointment Committee
dated 29th May 1948 appointing sri M. Thirumalaswamy, B.A.,
L.T., to officiate as Headmaster of the M1, High School,
Dindigulgs~-

2. The Govt, observe that the school record of the
appellant cannot be deemed to be worse than that of Sri
Thiruméiaswamy and that the appellant is senior to the latte
For these reasons they consider that there was no sufficienil
justification for overlooking the claims of the appellant i1~
connection with the vacancy which occurred in Méy 1948, He
should be appointed as Headmaster when a vacaney arises nes.
The Govt. hereby allow the appeal. H

8. In view of the orders in paragraph 2, the procee .
ings of the Munl. Comnr., Dindigul No. -Ree, 6938-48-B2 da 4
29th May 1948 should be suitably modified so as to alter - ;
appointment mfade in that!};:(g’ as one made Vonmeyariiy v { ;
QEN 8’A of the rules for the Bstablishment of Municip‘ ‘;-

{4
cils, and that it will not confer rights of probation on 'Q@

M. Thirumalaswamy.

)

N
e L \;/l) ‘
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| o \ | [EDN,& P.H,(G2).

: ML,CL, - Dindigul - Sri S. Thillainayagam Pillai - Appeal :
\ { against the appointment of a junior as Headmaster in a leave
' vacaney.

From the D.P.I., Rc.No. 8 G1/49 dated 21-3-49,

fue.
In his appeal on pp.ll=-14 c.f, Sri S, Tillainayagam, M1,

L
f High School, Dindigu%,has appealed against the orders of the
b\S s Ml Commissioner; Dindigu% dated 29-5-48 appointing Sri A.

Thirumalswamy, a Jjunior as headmaster of the M1, High School,

——————————————————

Dindigul in a leave vacancy. He requests that in view of his
20 years'service and of his being a member of a backward com=
jg munity he may be appointed instead and the orders of appoint-
i = l ment already passed may be revoked. The appeal is in time.
| The Municipal Commr., in his remarks on pp.17-12 c.f.,
- has stated that the appointment Committee considering P effi.
ciency in teaching and &hg ability to hold the post of Head-
master, has selected Sri A, Thirumalswamy from the panel. A
¥ perusal of the comparative statement °3—%£2iz-2°/§:f' ’b723g;
BX Floni thist M JuThisuaaTdemte arestrd 15 etisinels e -

f a e ] Appointment Committee has stated that it chose the better of
[ o Qk\the two candidates in the best interests of the institutien.
No doubt}the junior has been preferred in this case for the
above reason, This was permitted by the old Rules whieh appl-
Vet Py HX)_ to this case though the new rules in G.0. No, 3129, Edn., dt.
9-12-48 lay down a different procedure in these matters. Boi
b1 Au“ftj;“;, the Commr. and the D.P.I. are of the view that there is mo |
” e ground for the appéal.

In the eircumstances it is for orders whether the appeal

of Sri Thillainayagam Pillai may be rejected.

nP ¢5§E£2//’ , 1“Lw1 (e )ﬁfﬁuﬁﬁ.
e === %,
Ty LY ©awfkM J

-~

3: g)cs.hi;,g//””
it

%

This is an appeal against selection for appointment
as Headmaster of the Munieipal High School, Dindigul,
The appellant maintains (1) that he is senior to the
candidate selected by 10 years and has only 7 years of

service left without prospect of appointment as Headmastex



’ o ; -;“:7!“; /, -3-‘,:"4 i /r):x § (-:s )
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' if the selection made of his junior ig allowed to stand: v“‘ﬁy fair to allow his appeal as unless this is done he ;
(2) that there is nothing in his Tecord of Service to dis- | | : will loose the opportunity of ever becoming a Heammaste
qualify him on grounds of merit COmparatlvely with the junior | ‘ ‘f; ér ' |
who has been selected. On the other hand, he points out at HM,(BAR)  7ee pekihiomceq ‘s /S/ {

p. 1 Bn.f. that his junior was calleg ubon to show cause in el meces Oe 71««“‘4&3 ) ‘

; 1941 why he should not be punished op account of.poor results 22 .

in.English, He also adds

l
:

éArival had to.be re-=valued

that the Dapers corrected by his

o e Q%PH
?QLUAL Rea \h_ O'Yotﬂ-us o qu.«.ﬂ..u.-\-;m
“va-- 4l %W“L' O%— Qe C\:e«.w%.
G& L Ao Chs ,J\M,w'«uh Wlode G A T e

| ! . i‘“ﬁd&&&“d%ﬂﬁ/ “’ak‘A" o) la‘ﬁdk-kuuu;\u-

by the permanent Headmaster on
account of a suspicion of partiality,

These allegations have
- -not been put to the Commissioner for Teport,

:
.

The report of the Municipal Commissioner is that xixrmsx

pEEkIve mf ke the selection was made N0t so much with reference

_ te efficiency in teaching as ability to hold the post.(p, 18 c.f.) ‘ ‘ J\y, w g%‘we :24 eLuau,L il o é—'ﬁ
In respect of efficiency the Commissioner furnishes the results 14 ' 3204 a ﬂ% dtgA-~\°Q»Uv4~ Jgfiyzr:fg
obtained by students of the appedilant'and his rival, There { : %ﬁiﬁ:?;:rNUmej
is nothing in the record to suggest that the appellant does : ; e A0 g B '2"“-
not possess the ability'fovthe post of Headmaster, A simple ¥ i

presumption without even an explanation cannet be made a ground , ‘ )

$ & 3 ONJVT"’W,
for depriving the appellant of his right, 1, respect of the

results, it is no doubt correct that the marks obtained by the \ dgkw

S 7 b:’ m’ ) Er— i
students of the appellant are below those Obtained by the | | [1 i vm WWM“']
students of his rival,. In this connection however it might

D€ noted that the rival candidate appears to higye been teaching ' | 1w ke

only .two subjects - Ceneral Secience and Chemistry - as against » /A‘)‘vﬁl G o *“"7214./[28;4
R |

English, History and Geography and Optional History taught by / (e 909 Sk /i W

the appellant,

o

'Hf

‘;‘. r”-“‘S/w’%
' ol de

lor s dc,,lt:',,L
fv : «/4 ﬂ»Q&

T s L
‘4\g\949 )MW&,{_

In the first place the .mapks in the subjects

|
n
taught by the appellant can NEVETr, on account of the nature of {
the subjects, |

be as high as those in the Subjects taught§ by

his rival, In the second place, the appellant at p. 12 of

his appeal sent through the Commissioner of the Municipality

contends that since he took over the s
N anks
the average of wesses has 1ncreased

v

|

|
ubjects taught by him j
This contention has not |
been controverted by the Commissioner whe had an opportunity to do S0

It appears therefore that on merits the record of the

appellant is not worsde than tha® of his rival, He is also N

undoubtedly senior to his rival, It would therefore appear
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Sri S.Lazan dgnatius, B.A.,B.L.

dgr v BBt Ay ndunicipal Office, Dimdigul ,
Chairman ot '

. a L, B o Rt Jated 25th sugust T49.
siunicipal uounc;li,:)lndlg & 3 - N g 4
DT B AE T) ,
W s }
Dear Sir Nl st gt
a o 3 ey _\:‘:ﬂ?-‘g{g; _(fi‘ \\ié}%» y

High School wagle seOnd sssistant, Lr.Thirumslsemy was
aﬁpointed by the appointment Committee on.27-5-1948.  Ee was
the third in the panel of teachers approved by the District
Bducational Officer. The appointment wes made accordine to
the rules that were then in force and it was not incumbent ‘on
the AP€01ntment bommittee to choose persons in the order in
which the names are arranged in the panel. The names®were
arranged only in the alphabeticai order. ' It was within the
competence of the Appointment Committeé to choose 8ny PErson
whom 1t considered best suited for the post. Sri H:4thiremaisany
was appointed 1n preference %o ori Thillainayagam, another ;
teacher in the school., It may be,that Sri Thilleinayegen is a
senior teacher but Sri Thirumdisamy waes chosen as thé Committee
considered him more efficient than ori Thillainayagam. after

the appointment was made ori Thillainagagam appealed to Government
and the Government in their order No.168®, Education, dated

&

» 24-5-1945 allowed the agpeal and dirécted that Sri Thillainayagam

should bea@ppolnted in futwre vacancies. “The Appointment
Committee feels that its rights have been mm unnecessarily
interfered with for no valid reason by Government in issuine the
order referred to above. As already stated it was within the
competence of the Appointment Committee to choose anvone whom

it -Teels more suitable and it was only in accordance with the
rules fhen in force that ori Thirumalsamy wss chosen. There

were no specific instructions at thet time that the Appointment
Committee should adhere to the order in which the names are
arranged in the panel. As the Committes feels that the
appointment made by it was in order, it has asked the Gommigsioner
to address the Government again for recomsideration of the orders.

._The Gommissioner in his Roc.[0.9095/48-52, dated 13-8-194Y has

addressed the Government, copy of which is enciosed. I request
that the papers may kindly be cailed for and the orders of
Government reconsidered. '

rs slnecereliy,

= 1 0%2;27 <2/1 éz

Tod
Sri P.S3.Ksmarasamy Raja, E
The lfionourable Premier of Wadrss,
IS ST I O © 0 ‘
:

T
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Sri G.Srimvaaan, Buhoy § The uecreta: to Governmen
liunicipel G ssioner, Eduoati Publj H
}_ﬁ %f » :f§3§ %eerga, ie ealth "Depertment,
;i 8 Direetor of ?uf’blic nstmet"- hér as.
s eoeoeonoo .l e Choimman Vontoteel Cousedd Dintigul

Roc.ﬂo.9095/48-32 6/13-8-1949.
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| ~ |
E’ ' i ' : “ " Sir, e
R o L e
f - Ref 6. 0-Ho.168 mdﬁftﬁiéegn?ﬁé-lmﬂfsh el
| ALY |
[

. zzj} ('&( 1
[L/ S In 6.0, No.lea@ Edn., dated 24-5-1949 tha appeal of Sri
S.Thillainaya n ainst the arders of nt Committes
: appeiﬁ 'ngdbr Thirumalsamy as Huamster Pagmei 8l High Sehoel

ins
be agppointed as I}eadmeter in future mcmies and tht P
maag of Sri T.Thi samy made should be comstrued es mh'n:ge under
Rule 7-A of the Estabhahnant Rules of Kuniecipal Councila and that be
_ cennot claim his rights for probation for the period he had acted as
2 vy} Headmaster. The orders in para 2 of the Government Order have beem '
=177 given effect to.. The Governmsnt Order wes placed before the Appoint-
A ment Committes. The Gomittee fes naf ns that the eppoint-
ment of ori 7.Thirumslsemy as Headmaster made i in order under
; the rules snatinf a8t the time when the & gointmnt was made. - In the
b A7) < revised rules pub ished with the 5.0.K0.3 Edn., dated 9-12-48, it
i 7‘~¥\ ie stated that in the appointment of adms%era and Ha dnia §:sm in
b secondar achools persona whose names are in the :
arder in which the names are arranged in the
e 3( 3 ile previcus to this Government Order there was
no 8UG. reatnc {an a8 the rules then in force did not mention that
appointmants should be made bnly in the order in which the nemes are
arranged in the- ap;larovad Thus it aeams that it wes within the
powers of the Appo tnent Comittes to o hoose any garaon from ths list
mentioped in th nel as the arrengement made in was only
R (] alphabetml order. With reference to the penel appa-md in this
¥ conmetion, there were three namss ss detnlsd below:~

kst } 5 S Loty Lol iy sl
g - : ' . ina stent, Hunic 00l .
: calhe HEFR AN L Mrmlaﬁglﬁasistmt. nnicipaf. High School.

* 0;.0-.. .
(&

T iy s TR A ‘ R, P A | hTe pgourtﬁ

' The ar nfemnt was only in the alphabetical order and thl
fact thet Sri S.Th laineyagsm was semior or Sri T. Thirumalssny
J or waa not a uttor for consideration and if it wers so tha fint
gana Sri Gurumurthi, Assistsnt, Kallakurichi High

Sohool ahoul have eon agg@inted. In view of the 'fact thet it was
'igl':in ;hﬁ dzaoret:lon COnﬂe tec rmg"’?ﬁ? ts di:g:::fm ad

erson from

een unduly Ituttont " in appo ntmg i S.Thirumslisemy end it

n

- desires that the orders in the Government Order uoted shove may
\ kindl be reviewed. A cop i of the resolution of tha Appointment
G tgn No.3, %gad 6-8-1949 is enclosed. I sclicit the favour of

erders
j,r, m/

Cmisazmor .

In fozwarding‘this Review, I wigh to add = few words to

the sbove remsr sions he
time of the sppointment in dispete. " °° 1@ wes not present at the..

v l".\
N &= Kaa B
‘, A '\g ‘,_\\f 154
4 §

(P.P.0.)
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There me 3 names in the panel, the fu'st being an outsider,

the other two fersuns Sinee the rules, as they stood
in Kay 1948, gave tm ful dlscrenon to appoint any cne the
we confinsd ourselves to the two local candidates about whom sl the
members of the Appointment Committee had full personal kmowledgs,
Their merits were considered end the Oomittea was unanimous in its
choice of ori H.%immalam as in its opinion he was deoidedly
better than ori gal. ernment have g
about it, we Imeunh submit the raeords of both along wit

inion of the gesent Headmaster who is holdlgg the ost { or cver

b
doee?

8. he Appoinmnt Gomttee did mention wh o R
or men was overlooked as it was mot obligatury to recor reasms Gl Sy f | N T
‘as is :equired by the later rules fremed ﬁeoemge ‘? : ) 2~ §
oo phy Goveranent whils menticning the te of the cendidates | ' Copy of resclution No.3, dated 6-8-1949 of the A oﬁtunt Commi -
bad anrlooked com telg the ezisteneemgf a tﬁé gane in the penel. 4 i % PP thee: |
1f the Covernment hat the merits and seniority of the candi- i ligad nf papers relating to the eppointment Eleéautm in the
feoiBE Lt on Pl PR T | e R e R B
8 iTr e A = e oVe.
appellent slone should be appointed in e futg:a vacaney. A [)3’7 \? %§§: aEdn., dated 24-5-1349.
'S0 I submit that intment ' A nent ‘ucnittee maigtains thet the order passed b
F Comnittee was within ito righie vo ihioos S0 SofLS me ArD o and thet | * appotat] “ori LT malocay as Headmstor was oorrecs u under the Fai g
‘ ::.'gg;gﬁggbwgrmtchemaw“ 88 50 violation of ihe Tules tien existing IR > G Oorlis 1603, LAn.s dated FALh oy 1905 he Dero] an ob soeited
P . t; ttee. vag e )O 7 y the Apm%nmmt a8 it was not :oa?auhlc or then.
or rnmen
fleaged to cancel he"erlr it “3“353?:‘t3=‘”=vv°?m* -t S n f:zr&t:;n:pgmm:;:' Ty sizglnd ity etosotion
¢ In his communication dated 39—4—4‘ the Hiﬁaiml Inapa#te& of |
- aca.s,iadm-a hag ststed that the names in the penel ere arranged omiy
5’ yﬁ st _ in alphabetical ordsr and mot_with refereuoe te vther midmtm |
| . lika unionty merit, qu ﬁ the orders of the ‘g %o be
< ealina irm oL S Z(? : &nmr F enin§ in the lw m?%:%:?‘l?ft}utm
put/23~-8p. Euniclp&l Cmmell’ DiﬂdiE“l' right-over the othsr two for ?k?urt reeson thet jmx apar
. . first in the pancl This wag cutaznly pot the intention of ths author n:u
, y A o be £0, while prepazing the penel.
e— . 5 - _ ey M. So% Iﬂlltiil.
= ) - - | 4 | Sd G.Srinivesen.
~ - | ' . /True Copy/

| Commissioner.
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e 7 In forwarding b?lb 4GV18“, T wish 10 acd @ 1€W Worcs %o
the ‘above remarks of the Jommistioner eS he was pot resSent. at i
Yimgvofughe sppointment in diepate. T, L
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From ; el Ll e L o 4 ‘%‘
- orl G.orinivasan, D.4., ;" The vecretary to,GoveMam Sy )
wunicipal Gommissioner, ; tducation ané Public Health *bepaptme
Plﬁféﬁglv o s2ort ot.George, MADRAS. & it
£k thfiﬁ ;Lthro! y Al APE ok e {
; Lhe Director of Public Instruction,ladras.|
b

m 5 Rl A e A g A L -
Lhe “hairman,ihinicipel Council,Dindizul.
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Roc.l10.9095/48-B2, d/13-8-1949.

SiT . ‘ A
’sub @ APPHEAL - Dindigul Municipality - Sri S.Thillainayagem -
Appeal against the-orders of appointment of Sri T.Thiru-
malsamy as Headmaster, Municipal High School.
Ref : G.0.No.l684, Edn., dated 24-5-194v.

...O...

% et G.G.I\?o.lbiﬂ?, Ldn., dated 24-5-1949 the appeal of Sri
AThilleinayagan agalnst the orders of the Appointment Committee
appointing ~r1Q.Thirumalseny as Headmaster, lunicipai High School -
was aliowed and Government directed that Sri S.Thillaina

: " L : . 1 yagam should
be appointed as-Headmaster in future vacancies and that the appoint-
ment of SriW.Thirumaisamy made should be construed as one mage under

Rule 7-A of the Gsteblishment Rules of Municipai Councils and that he
cannot claim his rights for ‘probation for the period he had acted as
Feadmaster. The orders in para 2 of the Government Order have .been
given effect to. The Government Order was placed before the Appoint-
ment Committee. The Committes feels and mainteins that the appoint-
ment of oriv.Thirumelsamy as Headmaster made by iffwas in order under
the rules existing at the time when the Appointment was made. In the
revised rules published with the G.Q.No.3§29 Edn., dated 9-12-48, it

is stated thst in the appointment of Headmssters and lieadmistresses im
secondary schools persons whose names are in the panel shail be ‘
appointed in the order in which the naies are srPanged in the panel
(vide Rule 3(3)), while previous to this Government Urder there was

no such restricvion as the rules then in force did not mention that
appointuents should be made énly in the order in which the names are
arrsnged in the approved panel. Thus it seems that it wes within the
powers of the Appointment Committee to choose any person from the 1ist!
mentioned in the panel as the arrangement made in the penel was only
in aiphabetical order. With reference to the panei approved in this
connection, there were three names as detailed beiow:-

!
]

‘L. Ori Gurumurthi, Assistant, Kallakurichi High School.

2. " S.Thilleinayegam, Assistant, Lunicipal High School.
3. " W.Thirumalsamy, Assistant, Municipai High Schooi.

The arrangeuent was only in the alphabetical order and the
fact that Sri S.Tbifiainayagam was senior or oriW.Thirumalsamy was
Junior was not -a metter for consideration and if it were so the first
neme in the pesnei, viz., OSri Gurumurtni, Assistaent, Kellakuriechi High
ochool should have been appointed. In view of the Bact that it was
within the discretion of tﬁg appointment Committee to choose an y
gersvn from the panel, the Committee feeis thset its diseretion gad

een unduly interfered with in appointing ori W, hiruialsemy and it
desires that the orders in the Government Order quoted above ma y
kindly be reviewed. A copy of the resolution of the Appointment
Committes 0.3, dated b-0-194v 1s enciosed. I solieit the favour of

orders 1n the matter.,

TRIE N
LS 8

ioner .
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There ‘were 3 names in the panel, the first being an outsider, |
and the other two loeal persons. Since the rules, as they stocd =
in May 1948, gave us full diseretion to ‘appoint any one ol the-pap§l

we confined ourseives to the two locai candidates, ebout whom ail the
members-of the Appointment Committee had full personal knowiedge.

 Their merits were considered and the Committee was unanimous in 1ts |

‘choice of ori M.Thirumslssmy as in its opinion he was decidediy
better than ori Thillasinayagam. If the Government havg any doubt
about it, we herewith submit the records of botn aiong with the

opinion of the present Headmaster who is holding the post for over e

4 =Y

2u years. But the Appointment Committee did not wmention why the
senlor man wag overlooked as it wes nmot obligatury to Iecord reasons
as is required by the later rules framed i Decenber 194s. :

The Government while mentioning the merits of the candidates
had overlooked completely the existence of  third name 1n the panel.
“If the Government thought thet the merits and seniority of the candi-
dates had to be discussed then it ought to have directed the Committee
to consider the merits of all the three instead of directing that the
appellant alone should be appointed in a future vacancy.

. S0 T submit that iooked at from sny angie the Appointment
Comnittee was within its rights to choose ori il.Thirumaisamy snd that
O appesL iies over the same as no violation of the rules then existing
was committed by the Committee. . M e s :

. For the above reasons I request thet the Government be -
pleased to cancei the order dated and confirm the appointment of the
Committee. : . N — -

;
EYEL : 1
i - ‘. . ; : 925'_:&' 4’?1 |
put'/ 23-Cp. Municipar Counc, Yindigul. f
uE |
|
t
'R}
b 7
& )
i ~ )~
:
: I“V? \
g ‘
& DU
o -
B

Copy of resolution No.3, dated 6-8-1949 of tha g%pointnent Goﬁmittee:;

' 4 o~ . =ead agein papers relating to the appointmént of Headmasterg im the
‘= llunigipal High ochool and the Proceedings No.l, dated 10-8-49 of the
.. appointment Vommittee for review of the Government Order G.0.ls.No.
TZ f}b,%689 4dn., dated 24-5-1945. -
L Hesolution:- : :
s The Appointment Vommittee maintains that the order
appointing ~ori lhirumalsamy as Headmaster was correct under the rules
: then existing and requests Government to geview its orders issued in
G.0.No.llis.1689, Zdn., dated 24th lay 1949. the panel was not Irepared
by the appointment Lommittee gnd it was not responsible for the
inclusion of the name of ori thillainaysgam in 1t. ]
" ; lhe sppointment Yommittee had rightfully exercised its discretion
and there can be no appeal against its orders legaily pasced. i
_In his communication dated 29-4-49 the Vivisionai Inspector of
wvehools, lLadura has stated that the names in the panel are arranged onlvy
in aiphabeticar order and not with reference to amy other considérationg
like seniority, merit, etc. I% the orders of the Government are %o be
maintained prererring ©ri lhillainayagam to ori ‘hirumalsamy, Sri
burumurthi, item No.l in the panel would seem to have preferentiag
right over the other two for the mere reesson that ®sx his name appe ars

assed by it

first in the panel., This was cerfainliy not the intention of the authorities
to be so, while preparing the panel. '
- , .
od. o.lagzar Ignatius.
od, P.V,las.
- & wd. G.orinivasan.
/Trus Lopy/
Ul s :
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LOCAL ADMINISTRATION DEPARTUENT,
From o S
Sri G. brin&vasan, B.A., %ge vicretarg l‘gobgovernment
Municipal Lommissioner ucation and Public Heslth D tment,
e BINDIGUL 1 1 Bort St.George, MADRAS. L

: 1.The Director oﬁﬁm Instruction,
, 2.%he Chairman, hﬂum& L“;3331 Louneil,

==g:gccnnn~======c==g=Snasu_==-=g-g-ng

Roc.No.12553/49-B2, L/28-9-1249.
Si g
= : BSTABLISHMENT - Secondary Educatlon - Dindigul Muniei pality
" Appeal o{ ori M 1rumala1sw ? L.T.; &g slstant Master

Mumclpa %é@% ﬁ‘, g?% aa%gg 8raers in &.0.Ms.No. 1
\e 2l el i SRR L it i )M In-§t4 " -z;\

it submlt herewith the appeal petition, dated 10-9 -1949 of
ori M.Thirumaleisemy, B.4.,L.T., Assistant ﬁaster, Municipal High
2chool against the orders of Government in &.0.Ms. No.1689, Education,
dated 24-5-9949,

thésconnection 1 invite a klnd reference to my lett
Roc.No.9095748-B2 dated 13-86-194S, % ¥ s

-

FORWARDED.

— S
%/@ W >¢{‘7’ 4
Chairmen, icipal Youne 11, P T &5 ;

puf /24-9a. dlivwials,
dnel : 1.







Ge0e lo. Ms. 1689. Bdn. dated 24=-5-49, have not been please: to recognise my h
“selection and probation as acting headnaster and I beg co submit thet the

overnnent order under reference seems to be ultravires affecti my clelms
g : ng

and interests,

\

I beg to submit that the appointment conmittee of the Dindigul iunicipality
consists of an experienced executive officer and two qualified lawyers who after e

thrashing out the rules and regulations governing such aopolntments in force akc

that time theught it fit to appoint me as the acting hesdmaster, &ince the post

of & headmaster is & selection post mere senlority ceinnot be the only criterisn

for the chelce of & candidate for the. headmaster's pest. If seniority should be

=
the only factor to be considered then 1 beg to submit that there is no need to

institutc & panel of names for the nost of a headmaster.

If my appointment as écting hesdmsster is againss rules them the Disbrict

Educational Officer, Madura, to whom g copy of my appeintment order was duly sent,

ought to have brought it 44 the cotice of the executive aufhority for early

roctification, In the absence of such a dirsction it will be scen that the i

unanirous choice of the eppointment cormittue,” was well within the then existing

rules 'nd regulations governing such eppointments, The government,too, in their

ZZL ; order G. 0, No, Ms, 15f9, HEdn,. dated 24=-5-49, have not stated the rules or laws
y ‘ '

der which my sppointment as scting headmaster has been considored as ulbravires.

) I beg to submit that such & vigue disposal is against my claims and interests,

£ i
COnsiderlng the abeve facts 1 beg leave to appeal a;.inst the erders under

reference and I beg to request that the govermnent may be pleased to review -y

case and approve of my app01ntment and recofnise 7y prebations ‘as the ecting Re

heudnaster of the lunicipal Wigh Sohool, Dindigul frem June 2nd, “to December &ti.

1948,

My
ﬂleng te bet 8 fevourable cans;deratlon ef ,humble pet1t10n.

A

Yours Faithfully;

‘bl"’L

M,-;lmJ 1}
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From the Commr,, Dindigul Mty., No. 0095-48-B2 dt,13=8=4C,

Subjects- ESTABLISHMENT - Secondary Education/- Appointment

to postx of Headmaster - Orders on the appeal of

gri S. Tillainayagam, Assistant - Review,

The Appointment Committee of the Dindigul Munty.,

passed orders in May 1948, appointing Sri A, Thirumalaswamy,
- w, T

" an Asst., Municipal High School, Dindigu%;in a leave vacancye.

The appointment made was in super§ession of the claims of a
Senior Assistant Sri S. Thillainayakéh'?illai, but the Appoint
ment Committee's selection was based upen what it considered
as the superior record of the Assistant preferred by it. Bott
the Assistant's names were in the panel. The orders of the
Appt. Committee were quite in order,as the post 6f headmaster
is a selection post, and appt. to it goes by special merit and
ability and nof necessarily by seniority. The Senidr Sri S.
Thillainayagam Pillai appealed te Govt. against these/orders.
The Cemmr. and the D.P.I. did fet suppert the appeal. The
Govt. found however that the record of the appellant was not
worse than that of the man preferred and considered that it
was only fair that the appeal should be allowed. Orders were
accordingly issued in G.0. No. 1689, Edn,, dt.24th May 1949.

2~ ~-The Commr. of the Municipality and the Chairman now
request a review of the orders of Govt. en the.appeal referred
to in the previeus paragraph. The Commr., the Appointment Cem
mittee and the Chairman peint eut that it was within the com-
petknoe of the Committee to make the appointment under the
m rules then in ferce,and that the person appointed was con-
aidered more suitable, They request a reconsideratioen of the
previous orders. .

ﬁEL. The matter was fully considered in®the notes in G.Q |
No. 1689, Edn,, dt.24%5-49 and it was net en acceunt of any

irregularity that Gevt. allewed the appeal but eon the merits

7 \, ,‘2 'A M '——3
of gy}ielatlﬁ Ai%smg,ﬂ_mﬂw rﬁj{_ e Fye 134

|, [There dees net appear te be any special reasen g
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- te modify the orders already passed. P
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Under rule 8(1) of the Rules relating teo appeintment —

and punishment of municipal efficers and servantg)appeal

.1198 ~

(1) te the Director of Public Instructien 1n the case

of an erder of punishment passed against a member A / |

of the teaching establishment ether than the head-
master of a high scheel; and

2) te t
(2) he Government,' 1f the appeal relates to the post
of headmaster eof g high school,
These appeals relate te erders of punishment such ags dismissal
‘ Py -
remeval, reductien te a lewer pest ete, Theugh supersession

AA
of claims for promotleng which is the subject matter of several

technically
speaking/yet in view of the hardship caused by the orders of
the Appointﬁiit-tutherities in making appeintments in super-

ef the claims ef seniers er really deserving persens

this case, is )
petitionibas in A Sl not g

gsessien
{n the cases breught te n@tic?, fﬂe,Appellate Autherity deals
with petitiens ef this nature even as regular appeals. The

Jthesity in this case is the 8oVt Cases of a

Aﬁﬁeiiate.AJ
b 4 dealt iitﬁ-in the twe linked

1n11gr nature will be fe

B = L < S0 T : ‘_ X i . .
5 - 4 TR s Sy e o fane Py e s
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linked files put up for reference. H M (E.& L ) has
_ approved this suggestien 'in linked file iy

e fhe oy be e dud for v**ha en
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. 10 g From the rules cited at A’ @n page 2 ante,
the right'of the Government to entertain.appeals in

(6.6a
~ such, qasgs seamgtunquestionable. As the appellate

authority, the Government have got the right to sef .
right, as has been done in this case, the wrong committeg
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by the Municipality,

The G.0. at page 27 e.f. of flag (2), pera 2,
directing the Municipality te appeint Thillainayagam .
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as the Headmaster for the future vaesmess@s~corr: . -
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and it shall not.be revised. It is too much for the &
Hunicipélity‘ﬁe:aSSuﬁe that discretion vested in it
has been'ﬁndmiy 1nté£fered'with by‘the Government,
Discretion vested in the Municipality cagnot}
be exercised érbitrarily, and without procéédinéidn
principles. I can understand the Municipality making
preference of one to the other of the candidates at
the time of their ineclusion 16 the panel. But when

once the panel is prepared, every one in the panel

is declared fit for selection as Headmaster; and the *,~¥lﬁéi§§\nq
& A
Municipality cannot do things arbitrarily thereafter, 00 DEC (e ﬁi}:\
‘” DAl 1 ( RS x‘ -
premoting~a Junior and_ovenlookingisenior, while both c — f?l
NS Py o m
of them are in the panmel. To do so will be against S e

natural justice,

- »

Tpillaigayagam is senipr;to Thirumalasamy by

| ten years; and the former has got only seven years of

- service, Whilé'se,it 1is but just and proper that he

should be selected for the Headmastei's vacancy., The
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{ selection would also be in accordance with the G.O,

No.3129, E.&.P.H. dated the 9th December 1948 -- flag (X),

‘his nhno in-%he—penol being above that of Thirumalasamyouzh-f~““5-

The G.0., at page 27 c.f. of flag (Z) to stand.
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