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coneluded contract as between the Govt. and the sehol

iand the subsequent cancellation thereof by the Govt.

‘would amount to a breach of contraet. The selection

said to be provisional and subject to the eonditions
‘ - .

j 1that

(1) admission ean be seeured intec a suitabie
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winstitution abread (ii) a passage to the country of
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study is available and (iii) the eandidate Passes the
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_? tx}) do not provide for the eancellation of seholarship

y the Govt, if there is no prospeet of the scholarss

employment under the Govt. oen return.
or
eond1tlon in the terms of the award/of the bond reseryi
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time or for any reaSOn’%hcy desire to do SC.

if at any E
In the cireumstances it does not appear legally },;
L
justifiablc to cancel the secholarship. ; ~
. ' !

e I suppose there have been a few more cases of

R~

N“*ﬁ this kind where we have, similerly, cancelled the scholar-
' \

'}Z chips. VWhen we know full well that we will not be |

}' able to provide for these scholars on their return aften
(R |
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il study overseas, 1t is obviously quite wasteful to |
| e

.|  send them abroad on the ground thet there 1s doubt |
|

§< , about our legal competence to cancel these scholarshipse |

N 2. If our right to cance; is doubtful, 1s the only \
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‘nnﬁiféynative'sending ﬁhem‘abroad as originally arranged.
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ancellation of his scholershipd | If the emount

* In other words ,
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1t would be better to adopt that method.,
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3. But would any damages be legally 14oble at alle

Please see ‘N° at flag (X). If this hed been communicated

to all the candidates in question, they would not have

really sustained any lgss in respect of which they cen

Govt. to 1ndemn1ny Please see also 1P at (X).

0 )
Wt%h\_besexmmo, or a corresponding provision had been
?: stipulated in the case of these candidates, would we not

be entitled to take ualtne position that E ce“no places b

during their academic session, our 1iability
would no

were secured

under the offer of scholarship which £§7made,

/4 There 1s also the guestion. whether

\ longer subsist./
1
|

T
‘,,seeingwﬁhat the offer we ‘made was not. 4n view of any

!

‘ consideration, there would be an enforceable contract.
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éf“Legal may see again with reference to these points. '
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H..Secretary's -note on page. 4 ante:
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panagraph < of Ee& Po
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It ds-not okligatory on the part of theGovtl . to--send. . these

scholArs abroad as originally arranged. ~They may be left

to pursue such legal remodies a5’ are open to them. Al best

Veovt., will Be-1iable *o p y darcges for- yreach of contract.

‘damages W11] ‘depend on the clrcurstances of

The quaptun of
‘each and en the loss or damage caused to the ‘candidate and
no. tura]]y f]owing ag_a consequence of the Iane]];tion of

it, is not likely to cxoecd'the

|
. the award but in any cvcnt,

1ncur te prOoeed oversens
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cost which t%o canlidate would
-
and undergo the course on his own accoun

us.,essmnt of dumagos
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The general

~

unt.

prlnclple fol]owed in tbe matter of

i is.that, the party ‘complaining ¢ Epuld go far as it cen be

done be placed. in the same position as he would have been

1n,if she contraet had been perferned and in arriving at

the measure of damages due consideration should be given
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for any means which the party complaining had of iaetigating
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enother body. The scholars 1ips . having a]rcedy been canee]]cd \
it may perhaps be left to the oandldatcs to make the next
move to assert their rights.

L

Paragraph 3 of the E.& P,H., Secretary's note at pag

5 ante; N on page 3 of (x) refers to delay caused in securing

admission and passage and does not appear to cover a case of

cancellation on grounds other than those set out at M on page
— eSS

3 of (X). P on page 3 of (X) could have been availed of in

this case but the Govt. themselves consented to the seat
being secured for 1948-49 (Vide pp.40 and 47 c.f. ef (A)).

Paragraph 4 of the E.& P.H. Secretary's note at page

5 ante: The fact that the scholars have undertaken to serve

the Govt. for a minimum period of five years on their return

- ——

18 sufficient te brlns into belng a conciuded contract,
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(B)

‘pp 1l- 3ecf.

of Professional Assistant in the India Meteorological

P e e I i

SUMMARISING NOTE « }g?’

sri D. Venkateswara Rao was selected in 1947-48

as a Govt. sponsored acholar for advanced studipgs in

U Meteorology" and was intended for absorption ih;Ipdus-

tries (Govt. and private enterprise) on return. At the

time of hls selection he was holding a temporary post

Deptt. Govt. of India. On subsequent confirmation in

that post he requested this Govt. that he might be

sent for Overseas studies on study leave terms. As

admission to a suitable snstitution could not be secure ?!

cor him till then, the Govt.of India also asked this
Govt. what further steps chould be taken about his

admigsion. This Govt.,therefore'reviewed the scholar‘s

case and decided that he might be sent abroad only.

if this Govt. wanted a candidate trained in  Meteoro-

logy" and had a suitable post in view for his employ-

ment on return., In the meantime. a seat was secured

for the scholar in the'Imperial College of Science
and Technology, U.K. and he was expected to join the
institution by 10-11-1948. But as there was no sulta-
ble post for his employment on return under this

Government his scholarship was cancelled. The Govte

of India ;éz;af;as informed of this acquiesced in

the cancellation of the scholarship.

o, The scholar has now contended that the can-

cellation of the scholarship is completely contrary

to the terms of the award of scholarship and the bond

|
%
g

executed by him., There is, however, no specifie pro-

vigion in the bond for enabling Government to cancel

the scholarship before it was availed of, on the

ground of difficulty to find the scholar suitable em-

ployment on return. This question did not arise at

the time of institution of these Overseas scholarships
98 thewse no difficulty was contemplated in regard to
the absorption of retmrned scholars. But conditions

nave changedy scme of the scholars cannot be provided

with suitable employment on return fron studles
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j overseas..lIt has therefore been considered that no | A e | A
useful purpose will be served by spending Provinciali § ‘ | & 1) ’f}
i binances on the scholars if the;r services cannot be L’ | , - _ ‘ The file may be circulated to H.M. (Afr.)
utilised by Govt. on their return. It has also been {u% ke | ' 1 HolM. (Bdn. ), H.M.( 2ﬁ“‘?, H.M. (Fin.) and H.Pr.
né%ed that*it is obviously quite wasteful to send them ‘ giﬁjﬁ,.(ucq [%?
abroad merely on the ground that ﬁhere is.ﬁﬁ doubt about§ ' %45/ = iﬁia{ _»)//n :
Govt.'s Legal compeﬁﬁnce to cancel thgse scholarships? t f / : i,
3. The Legal Departmént has been consulted
as to whether the cancellation of the scholarship is 4
legally in order and in accordance with the terms and
conditions of award or the bond. That deparfment%svigws q/
are on pp 3-4 and 5-6 anté. The Lega%ﬁﬁg%gJﬁointed out =
that the terms and conditions of award or the bond do not % By : : | It is necéssary to check up' the mumber
provide for the cancellation of scholarships if there Gl of candldates that have not yet been seut overseas
is no prospect of the ef=she scholars employment under and whose scholarships have not been cancelled. It
Government on-yégiggziion. They also state thgt the is obviously unfair to teil them that they will not
fact that the scholar has undertaken to serve the Govt. be sent. after all preparations have been made st
for the minimum of 5 years on his return according to } l | money has been expended by the scholars. It is best
| the bond, is sufficient to bring into being a concluded & e chat we lmmediately review the whele thing end give
; contract. They further point out, that it is not obli- intimation to such of those scholars whom we do not
| gatory on the part of Govt. to send the scholar abroad [{7¢;uﬁe l , propose to send overseas.
aé originally arranged, that he may be left to pursue Regarding the question of legal liability,
such legal remedies as are open to him, that at best ’ ' ‘ it is quitezﬁfght‘that the candidates must ﬂe left
t; govt. will be liable to pay damages for breach of contract, ' : to pursue their rights in a court of law. But there
! that the quantum of damages will depem@'the circum- | | | 1s"moral obg'igation on the pert of the Government,
j stances of the case and that in any event, it is not {'ﬂ*ﬁ : | ' which I consider 1s of grester importance and I feel
t likely to exceed the cost which the candidate would 1 | that it 1s better §hat we provide suitable employment
f incur to proceed overseas and undergo the course on his Qw ; | to such of those people whose scholarships are -
f1 own account. In conclusion, they are of the view that : g‘ . | cancelled, if they are ng%fgﬁggoyed in Goverament
4 the scholarship having already been cancelled, it may | | service. It would also be fair, if we can offer
! be left to the candidate to take the next move to assert b awh lﬁ' ‘I fff?’ﬂr:hTth, them compensation for the expenses that they would
| his right, Jé%?fi,iﬁ&*wm;i$§?$ have incurred for their dress and equipment. I
{[ -1 Ve
4/. This department have agreed with the views #f ,%;2“} | FEB 1049 /fgﬁ believe, so far as L know thet we have cencelled
of Legal and they consider that the result of the action§/fff;y'whw; F? S e sond@rships Te e, GRaEy Rk Bayshs daytzf = dai
1f any taken by the candidate?gnggm:;aigeggted in this f \@ﬂ P ai\ i e Candidateihad o i
connection that the Govt. have till now cancelled the 5 s }fw E‘ : and the cendidates had alréady booked thelr pessage
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