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w : A ‘ INTER¥ATIONAL PRACTICE ON THE LEFFECT ' diice :72 2
| - OF CHANGE OF SOVEREIGNTY ON RECORDS, . Ly ;\\”x
Q 3 . - | : “olcnoc:l. ) 3 :V A ;ff§
! The effect of change of sovereignty on records has boen well 4

[
Jf " 1llustrated by ‘events of history of Europe and America and the :
1 international practice in this respect had been more or less
| uniform everywhere, The opinions of eminent archival authoritics
< may be mentioned here with advantage, Dr. Posner, the famous :
S—N international authority in archives keeping is of the opinion that
when border districts are involved in a change of sovereignty, the
acquiring state should have a good title to thz archives found in
4 the ceded teritory itselfy, but that the central repositories should
" not be broken up and that the files of the Centrai iAgencies should
remain untouched, Arguing in favour of this rpinion o' observes,
"While a plcture that is taken from the walls of a museum has . ..
| _never been an integral part of the co}lection to.which 1t belonged
v B and will have the same value whether it hangs in flenga or 1t
R 1y , Prague, records that are torn from the body of which fhey are:on
€ i sorganic part lose in value and meaning'. . Messrs Muller Feith and
: S “ Fruin, the Dutch Archivists whose Manual "For tThe Arrangements of
§ - ol Archives" is regarded as the Bible of the archivists, similarly
- ! observe that an archival collection is nn organic whole which can-
1 not be torn apart, and that in case an adminlsprgtlve authority or
: { . - a political body was abolished the archival holdings of the foruer
] ' ; should be kept in the depository of that among the successor bodies
to which most of the rights and most of the fuactions had passed,
’ - ; 5 but ge made’ available for consultation by all. >

-

| | DISMEMBERMENT INDEFENSIBLE ON
b ' iy PRACTICAL GROUNDS., ,

4

This view does not owe its origin to any pedantié veneratic:. for
a pet theory. It is. based on practical comsiderations, The arrange-
b | ments of the documents insan archival collection corresponds to the
% . orderin which the business they rescord werc disposed of by the
i administrative body concerned. They are thus integrally related
! j : - and throw light on one another. Thus the minutes, resolutions and

; | correspondence of an administrative body are just as instructive and

' as valuable as tho accounts and receipts for acquainting us with
‘? the administration of a property or the transaction of a busincss,
; The dismemberment of an archival series therefore makes the complete -
, i F study of the ‘history of a property or a transaction:impossible,
' | There are morsover a large mass of recor@s wo}fh doﬂnqt admit: of
any  physical division, e.g. records dealing with affairs of more 4§
‘one rezions, records bound in volumes, etc. I

hien

-

The two principles which have helped to shape the srchiva nolicy
of civilised nations for last two hundred years are the principlé :
of respect des fonds and the principle of provenance, Accordine to =
the first which literally means veneration of *founds" archival J
srrangemant has to be praserved at all cost. The second enjoins Ehait
no records are to be tgrn-away from the plao? in which e N
nally found, Thesg principles have been again and again P
in the authoritiative promouncement of such expert bodies as Inter-
national Congress of.Hlstorlca1.801gnges, British Records Associntian
Netherlands Association of the irchivists, Amorican Historiaal
pssociation and Sociepy of lmerican Archivistswhave been ziven wide
recognition in the public'records legisations of a eivilisad = .
Governv_:«,ents of Hurope and Al‘.‘i@I’lc:‘;9 and hava on nuMerous oceasions 2
appeoled to, and offen successfully, to combat attempts 5 &réh{”ql'
amputationss In the Fetherlands for instance the rule Vil Prkahie
an administrative body inherits the functions of ahothef\n%*né sher
of the arechives of ths lgtter are to be transferreﬁutf +1:MPP“?F
pnless- the bequeathing body has been corpletely qbgwafb:%“ S
1ts funetions and rights hove passed to itg subcéé%;;DAh}rnﬁe AL

att € he a ival - T T : sk 2 i L e
lotter case the arechival assets of‘ﬁh, dead body should be e O
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exceptions on

~eoon Prussia, one of the partioning power was to experiencs the

to th> succéessor body in their ‘entirety. But when tha rizhts of
functions of a body have passed to several bodies, the archival
collection of the former are not, to be split up under any circum-
atances’ but. should be transferred in its entirety teo only one of 7 !
the successors preferably to fhe ons inheriting ths nest of the
rights or most of th: funetions. . About the sare principle has boen

B

recognised in the public racords lerislation of France, Bngland,

- U.8.A., UiiBiRs and the Union of South Africa,

It will dppear from the above that all ars unanirous in holding
that ‘Mthe distribution of ar archival collection among different
despositories mu+t strictly;be avoiled!, The' sare visy has beer
oxpressed Py the farous Italian archivist Tugenio Casanova in Lis
articles entitlad archives in International i treatics, and, Archival
Revendications fron Austria cormtributed respectively Fo ARCHIVI
TTALIANT (1918 and 1921) and ths Polish archivist .Josecph Sierderngki’
in his paper on "Respect of fonds its internation&ls application”
contributed to tha 8th Internctional Cengress 2R iy o I e
geisnces held in Zurich in 1938, | The prineipler involved “i8 nok *
difficult to understand, If BynerTateryton a par R is R ed - b
or annexed by another stat: or a now sovereignty 1is substituted -
in o territory for tha fomer ore such archivel cgll?ctﬁo“s TBEABE A i
the territorv thus offaeted as nay relate ;vo fhe regionn]l admiristra-~
trl o becone the propsrty of th  successnr atata, “But the latter hes
no Eitle to the arehives outsiie tha territory so acquired even thourh
t-ey may include docunants per@aiqlig to the ﬂdmlw}nﬁrgtjoy of ths
ceded region, Although the principls did not receive forral rzcogni-
tion ig amyinternati nn} ?r?ntg T the Tlﬂ}le of the 19th -
contury, in practice civilisad gOVAInM NTS Aave been following it
from as far brck o time es the 17th century. When, for exanple,
as o rasult of the revolt of the Netherlands against spain, the
bond whichhad united Hellend a?ﬂ.Zeolapd unigy tha EUleROT) sl ol
was complately broken, the adr}nlﬁtaaylye bodies a»1 officials
in Holland remained in possegsicn-of the common archivés of both,

When again under tha paace of Utrecht (1715) the Duchy of upper
Gelderland was Adivided arong Austyla Pru551a end the Vatharlands

its archival collectionwas kept intact in Boermondo i tho Aust%ian
portion. Each of th- suncessor'stnteﬁ recg%ved a copy of ths
inventory, and each of thar was Inyested with the right to5 ask

for coplzs of all th: docunents needed,

4 o

Y\ 3
Not that there hatedben ﬂevintﬁgns from the practice but such
ly prove tho2 rule_thnt Q1smembe?ment St ra A e
fraught wit” a nurbar of F?chnlgal 1ifficulties, When Poland
was partitioned fOE\fHT third time, 1t was agreed that ench of the
artitioning power& shonld obtair the portion of the Polish archives
thot pertained 'O its.share. of tb? territorv., The partition wrs £
corried out with the grectest strictness and rigour, T
apnlied not onl to tha u@bgupﬂ papers even bound bhooks were torn
into pieces to nake the division a8 complate. os POSSible, Tk v&vv
dangerous consequences of iﬁSiSti?; on 2 .whglosalo disintemrbﬁpﬁw.
of archives, She last. not of hor. tormer Polish possessioqs by tors o
of the Treaty of Tilsit that stlpyl°n3: the dallnary to the h:wub..”
crant Duchy of Warsaw of Mall archivag cortaining the titf;s‘:{
Swnership, docurmsnts and Pap@rsk%ilfgygral whatsosver rei;ta:i .
countries territories dornalns estr o8 thiat H.M, the Kime 6p N
hag ceded undsr th» pressn® treaty”s How painstaking” and tinrk
consuning o task wholesale divisiol of ‘vecords is bopmd tOJBéémph
is exerplified by th- cash of Prusfid ve.Saxony, At the Congress
of Vienna Prussia claimed 211 fhe T2Cord materialg rGlF%jPT”EOJQ
rerritorvy cs’led to h-r by'Saxony; +?h? task involired tﬁéﬁ5;1ivary
of thousands of files dating back 60 the ssventeenth cdeptury arl the
had not finished whon i 1866 war hotween Prussia and Sage-y o

work : § : & and Saxony nede
its continuation impossible. x ; v

Case sholesc oxtradition of -
Anothar Ca5¢C of y?O}egfleogf Bj%i{1:~ OL records 4id not heove
any better results, When in Iddl.BSLZIuUr seceded froi the Kinrdon
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off th: Wetherlands, all the archives, maps and plans belonging to
her territory and concerning its adninistration were demanded

by the forrer, It took about six years to-complete the arrongenent
for the requisite transfer and no sooner:had the file been recelved
at’ the. Brugsels repogitory than thay becore dormant., Being a DRSS

of unrzlated and disarranged docuncnts they were abhsolutely, worthless
as pisces of evidance, Moreover without the indexes and other ‘
findiug mediuns which had to be retained -at the Hague they contimisd
tc be inaccessible to'scholars and administators-alike, 85 years
later R, Fruin ths Dutch archivist found then in the same state of
disorder at the Brussels archives,

8

It will be clear frcr;the above examples that 1ivision of

archives not only harms tha transferring power but does not corfer

any benefit on thz acquiring state. The Prussian and Belgian
experinces. set diplomats and adninistrators thinking and about

ths riddle of the 19th cantury bezan to provail a nore rational
view of ths whole question., This will bz aprarent froi. the pouce
treaty of Vienna concluled between fustrin and Prussia dn 18664 It

© gave to Ttaly the archives of th: csded territories the documents

concarnine their administrotions and the docunents of the Republic

of Venice which had bsan renoved to Vienna, Both partiss further-.
more prormi~ed to allow authaentic eoples, to bp taken af histordeal 7w
political documants, "which nay interest the forritories remaining
respactively in the possession of other contracting nower and arhich,
in the internst of scholarshinp cannot be taken way fron the archives
to whrich they belong", This provisiOP:undoubtedly'nirks agiturning
point in the tre-t-ert of th» problen undzr. consideration, It
illustrates ths fi—~st.conscious aprlication of ths princinles

of respact des fonds in the srhere of international law, and 1t heos
had @ lmsting influence in Internati~ral conduct, This is specially
3

exenplified by Art, 3 of th: treaty of Frankfort betwesn France. -n?
Germany ard Art 18 of tha additional convention of Frankfort. Unc
these orticles Germany received tha three archival depots ‘of Colriar
Strashourg and Metz situated in the ceded territory as nlso such
local records concerning She civil, military and Judicial adninistra-
tion of the caded region as had be:n removed by France to devositorios
cutside the area, Since sonz districts of the thres ceded departants

444444

of Haut=Rhin, Bas=Rhin and Moselle renained with France ani the

arrondissenents of Sarrebourg and_Chateau-Salingrfell to Gerray
it was further decided that the regords concerning tje localtities
that had b~ n detached fron their forrer adninistrative centras ~vad
which were preserved in the archives of ths seats of departrent of

~rrondisserent on which they formally iersnded should be raciprocally

jeliversd. It will be thus seen that,only ths records of the

rrefectorial and sub-prefectorial adriinistraticn were involved in

The solution offered by the Treaty of Franfort satisfisza the
jezitinate nesds of both porties, It zave fo ths acquirer the
archivas repositories of Alsace-Lorralne and th* papers needed Eow
~drinistrative purposes. It 1aft untouthed +the Centrail Roébrds-"
of th2 cessionary and historical fomls outside ths cesgion, Vhen
Iohis Jacob, the famous French Jur}stLralsej in 1915 the dﬁnqtiéh of
what sho 1ld be agked from @Gernany in the case of tha TGCSV;}vnhf i
two provincas; Be observed that France could rot elain s ke
ahs herself had ceded in 1871, The sare consideralions rust have
influenced the Allied and associnted powers when in 1919M1:h;:3r"~
1iterally ook over the irticle 3 of the Treaty of Frankfopt into
the different peace instrunents. On th: basis of articles 88 2nd 52
of the Treaty of Versailles, the oxtradition of \rscords fpom Germory
France and Belgiun was carried out without any friction whq%soevUr.
poland of course endsavourad to ~ut the widest rossible construstic
on the-archival clauses of the treaty and to zet hold of a1l o
materials relating to that part of hsr territory thot yas formerly
German ineludinz those of th» Central Archives in Ber]%h Buf tha
Gertan expgrts succeeded 1@parry1ng these claims by apéealiug En En

o
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princlple of Provenance., EBEffective use was rade of the

by U.8.8.R. in bafflinz. the attenpts of the Polish Govar
all records pertaining to Poland deposited in St,
archival clauses of the Treoaty of St,
repetition of the corresrondin ic

Petersburg, Tha
Gernain are practically o
g articles of th: Treatias of Frankfort

-and, Vergailles, - Under thas¢ Austria hod to deliver to the succaessor '

States all rezioral archlves portainirg to the adrinistration of the

ceded territory, - Besides thot Austria~stas to relinquish/ to them all
the fonds of a historical. charactar th-t since the sevénteenth

.century had be=2n rzsroved to Vienna,
Adrministration rermained untouched,

EXAMPLES TROM TIE EAST.

This Survey wo:'ld be inconplete without a brief indication of -l
hove been the effects of territorial changes on the archives in
the East, When th: adrinistfration of Ceylon was Séparated fron Ihdin
ro division took place of the archivas at Fort William relatine to
Ceylon., When Burma was separated fror India no portioi of the

archives in Ths rspositories of the Govermnmsnt of India was transferrcd

to her. Nor wers any records in the sare repositoriss claims?d on -

bshalf of Malaya or Java when separate adninistraion were constitiutad
in those ra2ziens. The principle therefor 4
ed thot in case of a'c¢hange in sovereignty acquiring state has Lakt] &
to the archives found in the territorv ceded to it -but as regards the

20 ¢ : : /
reocords in the Central revositories of the ceding rower 1t has the o ., o [

rizht than a rizht of consultation, ’

Punn/18=X1/

sane prineipls
m=2nt to, obhtain

Rao Bahadur -

But the ~archives of the Central = ¢ HIT T 1.0 0 R,

AR

seens te' be firmly estohlich-

.

% strictly in accordance with the fundsmentals or

- P
o = . \

/{:‘\ s e
Fror: ; L»}?fx § To
o _ ] The Secretary to Government,
Dr, B.S.Baliga, Ph.D,(Lond.), i Education and Public Health
rator, Madras Record Office, - [ Department .
PR ) | Port St. George.
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No,2920-D-VII/48-1, dated 13th-December 1948,

g1
225 Sub:~- Indian Historical Records Commission - Research and
_Publication Committee - 12th meéting - July 1948 -
Resgolution IV - Principle of partitioning of records -
Adoption of international practice in fthe appropristion
[:st, by or allotment of records to seceding territories.
~a ‘ ‘k o o

9= P.\owleRef:_ Government Endorsement No.88449-1 C2., Education., dated

6th December 1948.

T have already indicated the implications of this Resolution in

paragraph 7 of my letter No,977-D-VIT/48-5 dated 17th July 1948. 1Its

object is to advise the Provincisl Governments not to partition their

s chives whenever any new provinces are formed out of their
:L,[ﬁ%i?ﬁf%irﬁgg. I% YS explained that, according to international law, the
!.,npérerit Province ought to keep intact in its own custody all the central
archives, though some of them might relate, or contain informatsion
"ypelating to the new Provincej and that the new province can claim only

ds which would

right of consultation, The only recor 1 pass into the
iust%dy of the new Province are stated to be the records found in the
districts actually transferred to it. How this position has been esta-
plished by international law is explained in the note accompanying the

« resolution and a fuller account of the law is found in an. article

written by Dr. Ernst Posner in the 1947 July issue of the "Indian
Archives".

2. This law was applied when Pakistan was formed, the Ingdi
government retaining all the or‘ginal collection of records intach
agreelng to supply to the Pakishan Govegnnent only copies of such of
the recorls as pertained to Pakistan. This principle was not however
applied when the Orissa Province was formed in 1936, but 1% o

C will ¢t
to be applied if, for instance, the Andhra Province 1g formeq i%agi
an r — 4 e 3 b

archive adninistration

and

which
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; : 1d be preserved

. t-all archives collectianshop C 5 ved
Wh%02t1a¥hizwgotgzcords should be tornhfrim t§e1r1cgng?x€hzsf§gg?ds
intachy, 4 tv and the legal valu ! >

the authenticily a g .

tgaring afiigtsthem quite unsatisfactory for purposes Of admigistration
besides maxIAE o orch. It is also based on practical sxperience,
and hisuoi&cigsiblé to separate from the original volumes ag, lles
%; beigfws gelaiing to any new province that might be formed.

e papel : ' ! . .

be borne in mind
son will, therefore, have toO

= uvestion of the formétion'of new provinces is coniiieiéd.
wherl 6. 4 no objection, the Public Department, which 1s like Bof A
E1 tneigpigppertmeﬁt to deal with the question of the formation /
t o, el 'TAe LEpag :

w provinces may be reaquested to note this.
ne ) ,’. ’

3. The reéolut

Yours faithfully,

BR.,
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- From the Govt., of India,’/Ministry ?f'qucation’ 3 a

Lowns Bo.F=17-2/48, A4 2. ;e dated 23-20-48.0 M H Lo e

. | From the Curator, M.R.O., quaazognnxli/ﬁér dated it
) 23-1p-148. | "y

DR 2 Y EBrer 3)4 0 As '_ ,rz? S ‘

I.H.R.C.--Research and Publication Cd&mittee -
12th Meeting - July 1948 - Resolution IV - Principle. |
- of partitioning of recordés of international practice . _'

in the Adoption appropriation by or allotment of 8B
. records to seceding territories. }

In the meeting of the Research and Publication/
Committee held on the 10th July 1948 the following

resolutiong was passed.

Resolution:- IV ="Resolved that the provincial Govern-
ments be requested to follow the international prac-
tice in the appropriation by or allotment of records

" to seceding territoriesY '

>
P

ff??ln the concluding portion of the ndte on the 1
International practice on the effect of &hange of 5

| . |
I

Sovereignity on Records it is stated that the "Princi-

/ :
Qg."}f’ ple therefore seems to be firmly established that in

| case of a change in sovereigrnty acquiring state has

| it but as regards the records in the Central reposi-

. title to the archives found in the territory ceded to £
{
l
5 |
l tories of the ceding power it has no other right than |

a right of consultation, "

3’ The Curator has explained the position in his
' remarks on pp.9 & 10 c.f. and states that the resolu-
tion will have to be borne in mind when the question
| of the formation of new provinces is consijered. He
'also states that the Public Dept. which is likely to
be the Dept. to deal with the question of the forma-

tion of new Provinces may be requested to note thise

. The file may be sent to Public before circulatian.{
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