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 [Despatch Abstract]

MEMORIAL TO HIS EXCELLENCY THE GOVERNOR - Sri P.G. Ramanathan, Retired

Head clerk, Presidency Collgae, Madrns - Rejected.
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OFFICE OF THE DIRECTOR OF PUBLIC INSTRUCTION, M AD R A 8.

R.C. N0.5486-G.6/46 dated 3rd October 1947,
' ' &Lé&
: 8ri P.G. Ramanathan, Retired Headclerk, Pr‘es.ldenczﬁk\lege,

Madras - Memorial to His Excellency the Go GETRRY T agpc,
iF: From sri P.G. Ramanathan, retired Heaqg%g. Pre f,
Golle_e, Madras dated G e Il AT &

R D e e = T

SUBMITTED.,

T consider that the memorial of Sri Befr Rananathan
doeg not deserve any counsideration.

o The attention of the Government is, in this connection,
gg) ( invited to G.0.MS. No. 1073 Education dated 23...5...1947. |

It s
W 1
{or DIRECTOR PUBLIC INSTRUCTION.
To

The Secretary to Government,
rduc atlon 'md ‘E‘u'l ic Health. Departmen;a.
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negligence respecting the safe custody of the fees amount of Rs.7460/-\ﬁ
That on the 22nd Januéry 1944 the Principal of the college Rg

Dr. Bs B. Dey sent for the memorialist and induced him to~deposit the

: Sard) -

sum of Rs.7300/- with him pending the police investigation andﬁ}hat the Q

|
Police are confident of recovering the stolen amount on which the deposit
would be rettdrned to the memorialist. A note to this effect was made

oo Relibhonet

then by Dr. Dey. He had also taken a written statement from%;me which
has been reported to be not traccable, Believing in these assurances
the memorialist borrowed Rs.7800/- from his relations(which fact was
« ~ verified by the Police and found to be correct) and deposited the same

with the Principal.

That the Special offic5~for enquiries into the conduct of

[

Government Servants (Sri Dewan Bahadur T. Anantachari)} held a depart-

mental enquiry and passed an order dated 17th April I947 by which he
recommended that I should ke compulsorily be retired/and the deposit of
RS, 7300 was ordered to be forfeited to Government. The SmwExxxS@madfdIxxx
Special Officer practically reviewed the Judgment of the High‘Court and p8

purported to find that the case put forward by thd memorialist was not #

true. The memorialist submits that the Special Officer was not competent
%6 to reverse the findings of the High Court as if he was an appellate -
authority. He has neither found no¥-given reasons for holding dhat there

was any neglect on the part orf the memorialist regarding the aforesaid

sum of Rs,.7460/- and therefore his recommendations should have beem

rejected,

That the memorialist submits that the recommendations of the
Special Officer were accepted by the Director in his Proceedings Re, No»
261 C/44 dated 3rd August I946 and ordered the retirement of the meme-
rialist as from 29th January I944 and the forfeiture of Rs,7300/=.
Against the order of the Director the memorialist appealed to Government ?

fE}E of Madras which appeal was rejected in Gg0. N0.1073 Edn dated 23rd May %

<
%, g
R ]

1947 copy of which is appended.

A‘ That the memorialist states that the Government took the view that

N . nelther the Special Officer nor ghe Director was competent to order a

i 1 fthere was an obligation #n the part of
“%eiture of Rs,7300/= but thaf
" ® loss to the Government and that the

\peyorialist to makq 200d ¥nat obligation. The memorialist sube
\

ek : J Y Hegh Ceurt there wag neid :
» £ re was neithep eriminalg ¢
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nor negligence on the memorialist's part. and therefore there néver was nor

could there bhave been any obligation to make good any loss to Government. nE

fhe memorialist further submig that neither the Special Officer nor the
Director has been able to say either definitely or even vaguely from which
circumstances they inferred negligence to make the memorialist repsonsible

to make good the 1oss'to Government. The fact negligence as such has noﬁpeen
definitely found aginﬁg% hime

* The Memorialist a=m also submits that the order for retirement

retrospectively from 29-1-I944 is not just or valid. By reason of this

order the memorialist had been depréved of Rs.2400/- being the half salary

from 29-1-I944 and the date of 4§ superannuation ie. January I947.
The memorialist therefore prays that His Excellency would cause
an enquiry to be made into the above stateménts of facts, senéﬁgie records
of the case and render Justlce by directing the refund of Rse 7300/- and
directing the order of retlrement to take effect from the date of my reaching
the 55th year for which act of Justice the meorialist wouod Peel gratefuls
The Memorialist Remains
Your Excellency's

Most Obedient Servant,

W e ot

Tl it
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Proceedings of the Director of Public Instruction. Madras ’
29th May 1947 1\92

Sub= Avopeal - Sri P. G. Ramanathan, former Head Clerk, Presidency 2
College, Madras- Rejected.
Read- Govetnment Order Ms. No. 1073 Edn. dated 23rd May I947.

Or d € 'e=

The Director of Public Instr-uction is requested to inform
Sri P. G. Ramanathan, former Head Clerk, Presidency College, Madras
that his appeal against the order of compulsory retirement issued
by the Director is rejected.

2. In his Proceedings R.C. No. 261 C/44 dated 3-8-45 the
Director of Public I,struction has ordered that the entire’amount
of Rse 7300 (Rupees Seven thousand and three ,hundred only) which
Sri Ramanathan has replaced should be forfeited to Gove:nment, The
Government are advised that the Director had no authprity to tforfei
the amount. All that he could have ordered under the classificatior
rules was a recovery from pay & of the amount of loss caused to 1
Government by the negligence or breach of orders of the delinquent L
officer. Further, as explained below, there was no SCope forqthe ‘
passing of any order of forfeiture in this case, as theianount .94
had already passed into the Government's ownership, The birectar's
orders of forfeiture cannot therefore be sustained and ig accordibgl.

set asidee.

3. There was clearly an obligation resting on Srji ‘
to make good the amount of the 1ldss caused to Governm;ngasaniFhan
negligence and it was in fulfilment of this obligation tha{ tﬁs
payment was made by him voluntarily. The fact that he wag a S. +od
in the criminal case launched against him, cannot absolve h_qult ed
this civil liability. When the amount was pRld, 3% pessal im from
ownership of Government and therefore there was nothing tgq gnto ghs
feited. Sri Ramanathan's contention that the amount was Jge i for— b
himbn the understanfiing that it would be refunded aftep th pos1ted._y
gation of the case by the police is not borne out by fact‘e investi
therefore no right to recover the amount. S. He has

(By Order of His Excellency the Governof)

M. V. Subrahmanyam
Secretary to Goverment

(;PT:;VJL Cn\aﬂ1/)
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| i Sl =1 4 > | IN THE HIGH COURT OF JULICATUX: Ap daDuas, ML
9 j e e - ] fi Monday, the sixteenth day of Aprii, Ak : £
/ 503 : i | One thousand nine hundred and forty five.,
f
i Present :- '
i iy, B A : U : THE HOLOURABLE MR.JUSTICA HAP ELL ﬁ\hﬁ
_ '/ 4 Criminal Revision Qase No«1016 of 1944.

{ (Criminal Revision Petition No«949 of 1944,

P.3e.Ramanatha Iyer sion Petitioner (Accus: q)
| | _ ¥ Petition under sections 435 and 439 of the code of
) _ ' - 3 ‘ procelure, 1998, Praying the High Court to revise the judgmen:rg?inal
| _ ‘ 3 ! | a the Court of the Chief Presidency Magistrate Egmore, Madras in Q.
, : : Lol No.1654 of 44 dated 11-12-44. "
: , i | i This cuse coming on for hearing on Friday the 8ixth day o5
] 4 ; { Aoril,1945, upon Perusing the petition angd the judgmeng 0i the Low
] 3 : ‘}‘ s court sud the record in the cuse and upor hearing the argumentgs ofer
1N ¢ : ¢ ; A 5 L. MreVeLeBthiraj for Messrs, TeMeKasturi and T,4,cr '
: = ‘ : 5 ' . for the petétioner (accusel) and of Mr.g.
4 , , Crown Prosecuter on behalf of the Crown a
| " r over for consideration tili thig day the

g stoog
oLiowins“, !
‘ _ : ORDER:~  The petitioner haes been Jonvieted by the Chief
' 31 \ Presidency Magistrate of Criminal breach of trust ip réspect of 3
§ ‘ - . _ 1 . sum of R3.7460/- and hag been sentenced to undergo six mouthg =

_ ] . s ‘ gorous imprisoument, Tt

. _ “ / The petitioner was the head clerk of the Presidenc‘
' ' Students of the college,it appears hav J

10th and the'21st January and the petit

Y the Principal, and remitting ¢

- lons to the bank, The fees were paid sometimes by che
mainly in cash, About 6

were missing, He ggig that he hai had the

. Yer Rs, oo
money beside hinp o8 7“V0/
was trying to wop

K out some figures and that he could pey ace &
the lo8ss  He dii pot say that he suspected any one, 5, “C%Oung g
) ment at the trigl, the petitioner said that he haj gone oyt
8pit for two or thre, minutes and that when he returned pe o
f cash missing. According to P.W.l howsver, he dig not te “ngd
; ‘ : ‘ but had only said when agked whether he had left the room, the
i . : : bad onece gone out t, spit. Principal sent for the Polige.
r : ved at about 3 Qv clock. They seuarched the petitionzr's f
) the same evening apj found their something over Rs.soo/- ¥
y : but it is not Suggested that these are connected wigp the
g4 priation of the fees, Tpe money, in fact, has never p.
‘ The petiticner wus arrested on the 29th January, i +
iy he had replaced the whole amount. The evidence is ¢
- tiomer was working in hig office the whole day and t)
Ll - haps on the one occassion when he went out to spit, -
Ny it. = There were working with him in the office of
\ /" is a stenographer gng 84ys that he left the offige
: 7 principals He was, however, in the office whenp °
: el 4 o +ha o088 10 the Principal, and it is clea;
it . T=ca of the day., P.W.6 s

- -
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W E I REL b BRI 0T i13.120/- for which the petitiorer

~tha InspectoT of pelice who

, e R ey ey
-~ __ _puveXy O the ress collected on the 21t Tl LN

bad G0l
R s s " If there had becsn an previous defalecation, tLe Sum

gigg;gzépriated“'ouldkhave been fargi%y the)y RS.7460/- foreovers
ii-the investigalcd tliz 058C
P.W.5 states clearly that he hai ciecked the accounts of the 8CCU™
sed. shd found a4 . slortaye of Rs.120-7-11, after ailowing I1oF the
amount alisged to have been stolen., The accus2d no doubt gave mo
very‘ggtigfactory’explanatzon as to why there was this shortag®»

but iﬁ“is'é smalil sum which he was unioubtedily able to rapilasce an

~:§71“L;pdea to replace ani has no conunaction with the charg ‘aggﬁﬁﬁﬁ

g the only evidence 2s far as I have been able to seeé, which, ir
iZcepted, might have tended to show that the petitiomer had falsified
the accounts in order to further his schiemes of misappropriation is
the avidence of the attender, P«Wabe Tt is the case that at tue top
of page 26 of the daily fee collection register tge gate 120=-1=44"
Sontinued'has been crossed out and replaced by " 21-1i-44" and PeW.b
gays that the petitioner made this c?rrectlon, although the fees on
that page entersd as receivad on 21-1-44 ware reul.y reeeivzd on
20=-1-44. The evidence of this witness has not been accepted by the
chiet Presidency Magis rate and I refer_to it only because it seems
to me ancther jildstration of the fact that ihe prosccution wuas not
clear as to whab its case against the accugcd realliy was. The sue=
geestion seems to have been that the petitioner wished to show as
larcze o total of fses as colilected op the 2ist as possibic because

He had akvesdy made up his mind to misappropriate them. Seeing,

" however, that the coliections of 20-1-44 were in the sufe and avai=

Lable for misappropriation, thers sesms very lit{ie in this contau-
tjon even if the eviience of P.W.6 is accepted. Moreover the counter
toiL' receipts show that the fass on paze 26 under trne corracted date
of 21-1-44 were recelved on the 2let Janruary. The dates in the coun=-
ter foils havs no doubt been enterad by the petitioner, but if they
did not corresvond with the receipts given to the students, sthey could
easily have been checkteds. »

the result of what has been snidi = above is that no inference
adversa&lyhe petitioner can be drawn from the accounts or from anything
tha . trauspired before 21-1-44. But that it was the prosecution cas
that some such inference could be drawn and that the Chief P ressaidency
Macistrate accepted this case appears again not only from his comment
on the tnbular statement, bus Trom = refersuce to un arguemsnt of Lhe
Asste Crown Prosocutor whicii appears at the eud of the julgment, In
desiing with the coutention for the defence thal thne accused's fuiiure
to tally his accounts in the small matter of tie sum of R3.120/- wus
really in his favour, he refers, spparently -with approvali, to the ar-
guement putb forward by the Asst.Crown Prosscutor
" that the accusel had managed to accunaliate

~a large balauce by that day which e had

decided te misappropriate and the déscr€pan-

cies were taken advantage of only to advance

the accusei's statement that he took the

mouey out to recount it."
a6 has been seetl, the petitioner had not accumalated o large balatce
at alle. There were the collections of the 20th Jonuary, but they
were not misappropriatedes They were found in the sale and would,pre-
sumably, according to the ordinary routine have beenl remitted to the
bank on the following day. The amount stolen or misajuropriated was
only the smount collected by way of fees on the 218t January.

Now if vo adverse inference can be drawn from the way in whic)
the accounts were maintained, or the monies received tor the coliese
deslt with, prior to the £ist January or from anything that transp?fwi
pbefore that date, what is the evidence avainst the petitioner 9 @
igs simply that all the fees collected on the 218t January are missi ft
that the petitlioner was responsibie for their collection and iy Sflnu,
of them and that ¥ does mot appear that any one could have tl charg:
money except the pstitioner and / or the tWo persons workin»siolan iy
With him’ P.W.2 and 6. In‘my opanton,once the ‘aae 18 Cén?‘ n the ?
evidunce and circumstances connected with what happened op t;neé Eo tl
January, it is clear that it cannot be held to have baey pp 8 2lst

reasonable doubts that the petitioner misaporopriated the Aoy

manav.



'bafore he repor el to the Principal Enat Ehe moneay had .
@oth the prosecution and the Chief Presidency thistrate were e
evidently conscicus that the evidence with regard to what happenedf
on the 21st January by itself did not prove the charge against the
accused; but as it scems to me and as I have shown above they were
wrong in thinking that there was anyother evidcncee In my judgment -
for the reasons given, the confiction canmot be sustained. The con=-
viction of the petiticner is there-fore set aside and his petition
is aliowed. The bail bond of the petitioner will be cancellisd.

75

: (sd) K.N.Ganapathy
» Depty. Registrar A. S.
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retired Head-Clerk ~ Presidency college, Madrase.

o . - @ o - >
s ’

From the D.P.I., No. 5486 Cé/4é dated 5-10-47 @

‘Ramangthan, retircd head-c1erk Presidency gollege, Maa:as

|
1
i

|
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|
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|
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';For a br*ef hlgtory of the case, attentlon ig invited o

.the note on B 1_2 n.te Of O.}IO. 1.75 TN . ﬁ.ﬂteé‘. 23'5—470 , ’A

b
The durrent file cOﬂtalns a mcmor1a‘ frOm sri P.G.

#ho was Ordered by the ‘D.P.I. t0 ba»comPHISOrlly ret*rei .
1fr0m service from 29- 1-44(the date oFf his suspenslon) fOr é
commltxﬁu; certain serlOus irrggularltles while in service. v

2. In September 1946, sri Ramanathan submitted an appeel

itO_Goverhment, against the orders of the D.P.l. requesting E
!

that he might be reinstated in servlce and that the sum of

' Hs. 7300/~ paid by him to the government might be refunded.

‘ \

The avpeal was refsrred to the M.P.8.C. for remarks. The

éommission-r wag of opinion that the punishment of comwpule
cory retirement imposed by the DoP.L. on him was proper and
advised that *he Advocate-General might De consulted as

to the legality of the forfeiture Cf the amount to Govern-

mgnt. The Legal Degartment considered that it was not

‘necessary t0 consult the Aﬁchate-Ceneral in this mettere.
7"I.‘hzad: Department was Of onvnion that there was nocthing to
the forfeited to Governme-t in this case, as the’ amount had
; ‘ready passed into the-egzal ownerghipy of Government and -
futhe delinqueng-of jcer had no right of recoverUOf the

(amOunt as it was paid, to make go0d the loss caused to Govio

~by his negligence. Orders were accordingly isgued in

| G+OsNO. 1073 Edne dated 2%-5-‘7’re39cting hig apPpeal and
1 aleo informing higvthe correct p0e1t10n as regards the

Z money "forfeited® tO GOvornment- He has nOw submitted &

% memorial to H.B. the GOvernor praying that the amount of
st 7300/~ ‘paid by him t0O goveriment may be refunded to him

| and that the ordar Of hls retircment may e made to toke

gffect from the dat' of attaining his 55th year of agee

?OT 00@



ng note ias subwitiean with reierelCe-wt Lhe Inetruetion
_ ‘ e ; ! \
Tpendix 111 on p 55 of the Business Rules end Secretariat
Ins‘y"ructlon -

(1) The MGLOT’al hag been subm11teu through the hsad Of the,

| N )
jepartment viz., the D P I. : LT

(2) The memorialigt haa alreq@y availed himgelf ‘of the remedieg
rovided by the rules Or orders npnlicable to hiq cageo _ Y y
(1) Tbe memorlal has beon subm*tted wwth in time.
(4) No previouc petition on Lhe gubjﬂct has been disnosed of
y E.E, the @Overnor . _ 4_ : o . | 4 ; > \““
4 The file may be sﬂnt t0 the Private oecretary to His A
xcallenqy the Governor for obtaining H.E's Orders under Sscreta&ﬁgﬁ

I
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