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oz
quuo" regarding an objection raised in connection with the

4 “Botacamund
%‘; lay 1948.

a member to the

Z y the maubers of the Munlclp&l Councils
n the South Kanara district- Objection petition

%’”"HEALTH ﬁ-“, “from Dr.5.n.Hegde-

I am to send you the accompanying letter from the

Vice-Chancellor, liadras University, and its enclosures,

election of Srimathi Leela Bai Kamath as a member of the

Senate by the Councillors of the Municipalities in the™

South Kanara District on 20th February 1948, and to say

that His Excel lency would be glad if this could be

examined urgently in consultation with the Lecal Depart-

~ ment “and the case circulated throuegh H.I. (Educatlon)
333 %9 Yours sincerely,

(P-.Govindan Nair)

M.V.Subramanian Esq,ICS.,
Secretary to Government,
PH Department.
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Tok : ”’ADnAS

The Private Secretary to His Excellency the Chancellory

Madras Governor's Campe.

Sy~

| Sir, i . |
, ' Sub: Election of a member to the Senate bY the members of the ‘\
: . Municipal Councils in the South Kanara Distriect. , 9

I have the lroneur to bring to the notice of the Chancellor an obaeet

| that has been raised in regard to the election of a member to the Senate

me the Munlcipal Councillors of the Munlcipallties in the South Kanara . 3

B‘M District, under Section 14 (a), Class III (6) of the Madr

[ 2
% Act. In referring the objection to His. Excel‘l ency the Chancellor, as

' provided for under Section o of Chapter XIX of the Laws of the Iiniversity,

as Univer sity

]

A

2

L

‘ e have to state as follows:-- , L e .
L 1 2, The Collector of South Kanara District, Mangalore, was éddreesed

in this Office letter dated the o3rd December 194'7 to hold the election o

3 \ -4
‘ according to the programme suggested, and that if 1t was not possible Tok, |

\ : him to do the duties of Returning Officer for the election, he may empower

| :
1 a Gazetted Officer not below the rank of a Deputy Collector to carry out
ter XIX- Calendar, Vol.J

’.\ the duties in this behalf (vide statute 9 of Chap
L d‘/‘“& Part I, 1045-46) . The Collector of South Kanara, 1.n his reply (Ref.B.10§/4

?

.,;y
ot sultable and that he had empowered the Treasury Deputy Collector, SMW

to conduct the elections. The election was condueted as scheduaﬁ

a . ate 5-1-48) stated that the programme suggested for the election was

_Kanara,
| pg=f@ e the Treasury Doputy Colleetor in his letter dated tne 20th ®s
f; 1948 intimatedythat Srimathi LeeEa 5ai Kamath, Municipal '

l
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] %aving secured the highest number of votes, was duly declared

LR
P il
Qelected (copy enclosed).

Se Subsequently an objection petition (copy enclosed). was receiv-d

¥

from Dr.S.R:%égde, Registered Medical Practitioner and Municipal Councillor,

whe was also a candidate for the election,

!

W‘Mangalore Town (South Kanara) ,
stating that certain irregularities had taken place during the cqnduci of
%‘the election and that the election should therefore be set asideo

4, The Legal Adviser of the University, Sri K.Subba Rao, to whom the

petition was referred for remarks stated that Dr.B.R.Hegde questions the
j eleétion mainiy on the following three grouhds: | ‘ |
| (1) The notification dated 17-1-48 does not disclose'tha%zgagggﬁi?ﬁa Ioﬁfé
p had powers duly delegated to him by the Collector. L = on i
(2) That Sri Rathnam is not empowered to officiate as Returning Offi€:;&w*w¢rf

(3) 28 ballot papers were not in the custody of the Treasury Depuby
Collector but were brought to him
addressed to the Collector.

? Regarding the first two points the Legal Adviser stated that the University
might get the necessary information from the Collector in regard to tke de-

legation of powers to the Treasury Deputy Collector, but with reference to

the third point he has stated as followss--

‘WPhe third ground is based on the allegation that though the intimation
signed by the Treasury Deputy Collector contained directions tq send
the envelopes addressed to him by registered post, in the coveis
enclosed, the address was that of the Collectors The suggastion is
that the covers were received by the Collector and the clerk of the
Collector brought them to the Treasury Deputy Collector at the time

~ of the opening of the ballot box. It appears to me that tha Treasuly

i, - Deputy Collector's Office is in the Collector's Offlce itself‘-Thai

5f“,%“ﬁfk’ is clear from the notification dated 17-1-1948 calling for $ominat O3

(V7% It is signed by Mr.M.M.Ghinna Doral the Treasury DePutY'COl"GCtﬁr

< but the address was given as 5.K.Collector Office, Mangalore. The
| sams address must have been given on the cover enclosede. ‘Furtler

y \ even if the letters were received by the Collector, the sald fa9ti

L , - ¢annot Invalidate the election as under Statute 9 the Collector 1s

|

) e

e | tions though he mey
._empower his is entitled to hold the elec

?SUbOrdinates to act for him."

P
e ¥ L*

ﬁg@w?i?7&$ﬂﬁ7%

e 4 ‘-,:‘.‘; ks

| " Loty T s ¢ ‘.\ *\ Y
o At !"f”ﬁ o .
i o £ 4 T
1 e 1 &

i T L {
: o r\i{"u ri\, 1 i L .

L~ T

i

i

¢
R

1

M

!

l

R
by a clerk, as the covers were@ﬁwfkﬂﬁﬁﬂi43ﬂ

{
¥ |
i |

|

|
i |

"Rl |

4 sl o e
,Qqu;fiL » %§§<\59” |

|l
|

{1
|
Jo
Ad
v‘"‘.‘
A

|

(J_\ ) 5 j‘ A é\ LA

= .

0

3

5. The objection petition was referred to the Collectof of

- South Kanara for his remarks and a copy of his reply dated
(¥ 18-8-1948 is sent herewith.

6. The remarks of the Collector of South Kanara, on the

objection petition, were communicated to the Legal Advisor of

the University who states as follows:

N "The letter by the Collector of South Kanara, dated 13-3=4€
_‘to the Regisrak, University of Madras, discloses the necesszy
factse It is clear from the letter that the Collector duly
empowered the Treasury Deputy Collector, and not any particular
individual, holding the post, to conduct the election. The
\letter also shows that the clerk who brought the covers was the
|\Huzgur Head Clerk with whom the covers were kept under the
ﬂorders'of the Treasury Deputy Collector."

The Legal Adviéer states that on these facts the alection
” held was valid and there are no merits in the objection petition,

Y MEantime,‘the further objection petition sent by Dr.Be.Re.

y waflr?
B Hegde dated 23-3-48 was received, This was also sent to the

. Collector of South Kanara for his remarks and a copy of his
s
|

1reply is also enclosed.

It will he observed from the last letter dated 16=4-43

quite'regular and the Ballot papers received should have been
[\ in the safe custdoy of the Treasury Deputy Collector and not
‘ entrusted 4o any other person in the Office. It is stated that
" the registered packets received from the voters were acknowledged
by the Hugur Sheristedar as he is authorised to xmzmwm receive

all covers intended for the Collector. The registered packets

were then sent to the Treasury Deputy Collector and subsequently»
retained by the Huzur Head Clerk under lock and key as he is

the Section-head concerned. Even if the address "Treasury
Deputy Collector" were printed on the outer cever, the

covers would have been received by the Huzur fmm Head Accountant
and not by the Treasury Deputy Collector himself accordimg to-

| the Office arrangements prevailing.® This system seems to) 18

P.T.0
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irregular and when dealing with election papers would naturally

| 1lead ‘o other doubts apart from other procedural mistake.

It therefore appears to me

é that the election should be set aside. and a fresh

election be held.

I request you to obtain the orders of the Chancellor and

8.
to communlcate it to me at an early ‘date.

' I have the honour to be,

. i SAr,

Your most obedient -servanty
th/%i AAAL&5*1IIL‘;L
//,——_s

V ICE=CHANCELLOR»
ks/

7

.
P e e it .
RS T CRTN > 7

*ﬁclosures.—

.&
y of 1efter and declaratlon d
L
2. Obaectlgn petitions by Dre. Hegde dated 05-2-1948&
£ “notificatiom and copy

e gep oted 20th February ig

2wk o W73 ©8-2-1948 with a copy ©
P W 1% of Collector's reply dateq, 2 Zee dae N “\"
£\ wAT
ctor's- 1e{ter dated

&

3, Copy of South Kanara 0011e

13-3-1948. V27 «afif™ »

4., Objection petition by Dr %ﬁgde dated 23-3-1948¢
LA il )

0.4-1948, — ¢ 3l oAy

5.Dr . Hegde's lé\tter dated
South Kanara

Ge Copy of letter from Collector,
d'a':ted 6-4: 1948. P'? 2) M \N"L\

\ ."- o=
notlflcatlon and

7. .Copy .ef letter of intimaticn,
envelopee

o
I/
/ﬂﬂ%\" grs =t

R I e



UNIVERSITY OF MADRAS. 65%,

Copy of letter No.B.4,105/48 dated the 20th February 1948 from
G.Rajaratnamy B.A.y Try.Dye Colleetor, South Kanara, M'icres -
il MWW'

Elections = Senate - Mangalore and Udipi - Municipal Councils =
Polling on 20-2-48 - Result = :Lntimated

“Ref: “our No.A.7000 dated 23-12-48¢

There were two candidates contesting at the eleetion
of a member to the Senate on behalf of the Mangalore and Udipi
Municipal councils, The counting and serutiny of votes were done
on 20-2=48 as notified., Srimathi Leela Bal Kamath, Municipal
Councillor, Udipi, having secured the highest No. of votes,
was duly declared to have been eleeted. A copy of the daecla=-
ration made under statute 27 of the 8tatute regarding the
eleetion is enclosed. Copy of this declaration has been
affixed to the notice Board of my office on 20=2=48

EXKETIRN -

Election to the S8enate by the Members of the Municipal
Councils of Mangalore and Udipi. ‘

NOTIFICATION.

Under Statute 27 of the 8tatutes regarding the eleetions to the
genate, contained in Chapter XIX of Volume I, Part I of the
University Calendar 1942-43, Srimathi Leela Bai Kamath

having received the highest number of votes among the contest
candidates, she is hereby declared duly elected as a member of
the 3enate of the University of Madras.

(By delegation by the Colleetor of 8.Kanara)

$.K.Dt., Treasury, 8d./=G.Rajaratnam,

Mangalore, 28-2-48. Treasury Dy. Colleetor,
8. Kanara,
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’ egistered liedica Fractits D
el R ki= : Municipal Gouncillor, 1<§%3 or%ﬂspwn,ﬂ Petitioner.
~ AT AT = R il South Kanara. \QQQ
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\ 1. The Collector of oouth Kanara.
< : v\ :
R . T he I 2R Treasury Deputy Collector,s. K. R § N

Respondents. \

s

\ , \ _ }
i B 3. lre. leels Bai Kagath, "
.k o8 Gl S .~Mun101pal Counciller, ' )

AggarKadu, Udipi Town, South Kanara. )

L5

Obgectlon Petition under Statute 7 of bhapter XIX

R M;Lﬂv‘“’au;{ Volume I Part 1 of University Calendar ’1914? '43
e il

“ The petvitioner named above bags to bring the follow-

_ ing facts for your kind consideration and for necessary
,;”3“',"- - | ~ : . achlons=ul il
I That there is one seat for the Senate of the n\‘

Vadras University to be filled up by election by the

members of Udipi and Mangalore lunicipalities of the

South Kanara Distrieh.

’

v 74 ‘The official to hold the election is the
Oéllédtér of the District or any gazetted officer not
i below the'réhk of a Deputy Collector who must be empower-
‘tw@ " ed. by the Gollector to hold the election and on whose
behalf’ he acts under Statute 9.
P ; Bs Under date 17-1-1948 signed M. i. Chinnadorai
lET"f({“$ tué notification of the election on behalf of the Univg%sit3\
of Madras was published and the said notificatiomudoes
' pot disclose whether the said M. k. Chinnadorai.had powers

duly delegated to him by the Golléttor or thet Be is @

N"' e {0 % i » - "
| Returning (Pficer and hence the said K. M. Chinnadoral hag

-not been delegated with powers to hold the election.




= 2 =
4. Three nominations were filed in time and one
withdrew witn the result the petitioner and the Srd
respondent remained the "contesting candidates. ‘P“ GNQV?“
5 Byt in the subsequent notification of 50th

January and Sth February which relates to valid nomina-
tions cuntained the signature of . . Chinnadorai, T.D.C.

by delegation by the Collector of South Kanara.

6. Tnirty—two ballot papers were sent to liangalore
Municipal Councillors and 16 to Udipi Councillors to elect
the member to the Senate and the intimaticn letter 1s 4

Chinnadorai as T.D.C.

1P 3536 i

| e (n 9-2-1948 the ballot papers'were posted to 48

dated 6-2-1948 and signed by M. M.

and Returning Cfficer by delegation by Collector.

electors bearing the initials of M. M. Chinnadoral &nd the

date of posting as 9th.

8.  Though the intimation dated 6-2-1948 gigned by
the E.D.G, the Returning Ufficer contained directions to
send the envelopes addressed to him by registered post, --
in the covers enclosed the aduress was that of the Collector
and so the covers were received by the Collectorate and
tae L. D, U had e occésion to have them in safe custody as

and when received.

9. In the Ballot Box where were only 19 envelopes
containing the ballot papers. The remaining 28 were .
boought by one clérk and placed before the T.D.C. and
these 28 envelopes must have been received between the

11th and the 20th. Go these 28 envelopes were not in the
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custody of the 1I.D. U who should have had the custody if |
he was properly emPowerea by the volkébbef and if the b
enve lopes were uroPerly addressed tQ\tnévééturnlno

OPBicer (T8, 0. : f

10. ' (n or about the 19th of February 1948 M. E. |
Uhinnadorai handed cver charge to one Sri Rathnam, who :
officiated as Returning OUfficer, and whether the latter i
was especlally empowered to officiate as Returning
Officer ié not known, and 1 have reason to believe that \
the said Sri Rathnam was not empowered then to foiciate
as Returning (fficer and therefore it has to be construed
that the election held by the said Sri Rathnam must be

necessarily deemed to be invalid.

)

1
"

| 1Y . ; L = peE
117 N "Bfer counting cut 47, one was declared invalid

.
.

as the cover did not contain the declaration paper of the
elector. This envelope which contained this invalid

paper seems-to have been received by registered post.

T Ballot papers were cpened in the preéence of
the 2 contesting candidates, namely, the petiticner and
rd respondent, and their two authorised representatives
on either side in the presence of the Treasury Deputy

Collector Sri Rathnam on 20-2-1948 at 4-15 p.m.

151 The petitioner applied fer a certified copy
of the order of delegation and the copy application has

been rejected by the L. O, C.

4. The petitioner submits that the preseant

=

.D.C. Sri Rathnem whe declared the 3rd respondent as duly

elected, has not been duly delegated as the Returning
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(ificer to hold the election. For the several reasons

stated in the body of this petition, it is evident that
thepe are very many serious legal flaws at every step,

in the present election which have been clearly detailed
in the body of the petition which has really vitiated the
entire proceeding or the procedure in this casé as to make
the election of respondent 5 really illegal and there-
fore the whole election has to be get aside, as both the

personnel were not empowered as per statute.

= The petitiomer further submits that due intimation /f
of the facts stated in this petition be duly intimated tO I ]
| $
511 the three respondents and the election set aside. éf
‘
Mangalore, g /@i@@ 04;/

25th February 1948. )
Petitioner.

Encl: 1 copy of the notification dated 17-1-1948.

| T ol s
UNIVERSITY OF MADRAS L Wi
NOTIFICATION il a8

Election of a member to the Senate to represent the Mangalore and Udipi Munici-

palities in the South Kanara District under section 14(a) class 1Ii(6) of th ; :
e Madr
Act 1923 as subsequently amended. vae gty

Whereas a vacancy has arisen on the senate, to represent the councillors of Mangalore
and Udipi Municipalities in the South Kanara Distriet, it is hereby notified, by direction of
the Chancellor of the University of Madras, that an election will be held to fill up the vacaney

The programme for the election is as follows.

1. Date of notification of the vacancy (and

s : B2 Al Tuesday

issue of notices to members callmg&r S Sihy ,

nominations). : anuary ’48.

Friday
30th January 48 LI
4 P. M. < 4 p 79
Friday ]
30th January ’'48
415 P. M. =
Friday
30th January '48
4-30 P. M.

2 Last day (and hour) for the receipt of
nomination papers.

3. Day and hour of the secrutiny of nomi-
nation papers.

4. Day and hour of publication of the list
of valid nominations (at the office of
the returning officer).

dates may withdraw their candidature 5th February '48
by notice in writing. : 3 P. M.
Thursday

5th February '48
3-15 P. M.

6. Last day and hour of publication of the
final list of valid nominations.

Monday
9th February '48

7. Date of despatch of the Election papers
(if there is to be poll ).

8  Last day and hour by which the election
papers should be returned to the Re-
turning Officer and the day and hour of
polling.

Friday
20th February '48
4 P. M.

B
5. Last day and hour by which the candi- } Thursday

9. Day and hour when serutiny and counting % Friday

of votes will take place. 20th February '48
4-15 P. M.

Every councillor of the Municipal Councils named above shall be at liberty to nominate
any one qualified member of the councils to fill the vacancy. Every nomination shall be made
by an elector in writing and shall be seconded in writing by another elector of the electorate
concerned. Bvery such nomination shall be acecompanied by the consent in writing of the
nominee agreeing to serve on the genate, if elected.

Nomination papers should reach the Treasury Deputy Collector, South Kanara at his
office in Mangalore not later than 4 P. M. on Friday 30th January 1948.

(Sd.) M. M, Chinnadorai,

Treasury Deputy Collector.

S. K. Collector’s Office, |
Mangalcre, dated 17 —1—1948, g

S P W Lti. PIC No. SK. 23— 20-1-48 60

I ———
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Madras AL\
13\§
A ' +n - from the two
Sub:- Elachi the Senave
mﬂiiifégﬁiﬁies in south Kanata DLSGEigh,
e petitiont datad BER D U LR
-statuﬁg/? of Chapterl XIX 0O S
epl\»l\‘\&»\#}fQ i of election.
. i— ?Iﬁvfﬁv _______________
LY'] W ! n 4 5
61“’%2' : Dr. B. R. Hegde, Registered Medicaé practitioner
! - and ianicipal gouncillor, Mangalore: Petitioner.

e . T
3
1}

€vlhflLfCZMJQ In supplementing my above referred ebeve petition I mgy
be peormitted to state further oo the irre

> .
- : tllegalities on the conduct of election he;d on 20-3-1948

gularities ang

3

at Mangalors.
L i

b d. That under Proceedings of the Col
or empoered by the Collectop

Is cbor a certirieg

copy Of tThe powers delegated

- : o st s eate Lhishah teafiaiioted the lsLacti Tl ng

@:'LL{?-W ¢ statute IX has been refused to WS without assigning any
GQLI mA«Tﬂ~ reason., 1t is ah' basaptial docupent Lo ramdes the slection

valid. Refusal to grant a copy ©of
1s a greve 1njustice done to g

same to me,Who is gpe %

the candidates for election,

on this action of the officer I BaVe vE1Ad. FOASOhs 0 Megy

"that there does not exist any o trument uly drewn up apg

signed by the collector empowbnijybe official Sri. w. y.

Ghinpadural; Treasury Depuby gollector and transmitted 4o

the said official to act validly and hold the elsction, and

“of which instrument I applied for & cortified copy.
‘M i
&

;uthegmbge of addressing the ballot paper covers which wepe

That by not issuing opportuae lastructions ag ge

to be despatched by registered post %o the Return{ng ofry '

the empéwared official, and to whose safs custody they we
& Y were

4o remain ©ill the day of counting of votes, 28 balles e
. s

PR R ——

e b ——— e ————
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covers waich were mostly closed by gum and not sealed werj/‘
allowed to be received from Postal authorities by persons :
who were not the properfy authority to réceive them or '

possess Phem Tor over a week withoutb deositing them under

the safe custody of the duly authorised official.

1

3. That from the date of notification to the day of :

clection there was a change'ﬁn the pwrzenaXXe personnel of
the collector and also of the Treasury Deputy Colleotor.

£
°

At any event the official lir. Ratnam, the Treasury Deputy

Collector on 20-2-48 seemed.to have not been empowereq as i
hevtodk charge of his office just on the eve of pollings gpg
it is evident from the facts mentioned in My pebitiopy or . 1

e&;“ “Jaapé. 25-2-48, that his predecessor Sri. . M-Cninnadorai had pot
_handed over the custody of the 28 ballot PAPST covepg

———

received by post in the office of the Collectorate gy
19th February 1948.

: »
4. That 1fthe empowering was oral O The offigcy.y .o

N
j coaduct the election (which if true is nOt,Valid in law)
there being change in the personnel 0P poth the offigepng

there cannot exist any velid delegation at all.

i 5, The order from the Collector refusing to grang it

1,§uwf§
e the copy is annexed herewith.

m :
6. That ugder the circumstences, 1 DAVE Very waa.qn
to beliéve that the eiection has not been cogdueted bEepesly
and validly, and 1 pray that the entire election may b

: ey

| \ ) .
86t aside and orders may be passed tO Bake ‘ slection | |
88 per law and rules. ' | |

A

Madras,28/1/1948, ‘ PETITIONER,
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el ‘ bt | { S. Kanara Collector's Office,

P o [ QQ Mangalore dated 13-3-48,

47 UKGENT,

-~ Ref.C.No.105/48-B4

From ' To

SeR. KAIWAR, ESQe, I.CeSes I The Hegistrar,
Collector of South Kanara. { University of Madras, Madrase

Sir '
" ELECTIONS: Senate - representative of the Minicipalities

in South Kanara DistriCt = ObjGCtion Petition -

3 remarkse.
. Your letter A.874 dated 3-3-48e-

(At ae Saa

The election of a member to the Senate by the Municipal
Councillors of Mangalore and Udipi Municipalities was held on the
notified date in accordance with your letters A.7000 dated 23-12-47
and notification dated 20-1-48, All the formalities were observed

and the dates fixed for each stage were adhered to,

2, The Treasury Deputy Collector South Kanara who is a Gazetted
Officer and is also a Personal Assistant to the Collector was
authorised by me at the very outset to conduct the election and this
fact was intimated to you in this office Kef.B4,105/48 dated 5-1-48,

, The delegation was by designation and not by name, Accordingly

V&ipminkﬁﬁe notification was issued by the Treasury Dy, Collector on 17-1-48

' gnd there is no rule that the notification should disclose whether the

officer issuing the same had powers duly delegated by the Collector

Ry e @S contended by the petitioner in para 3 of the petition. The

L otification clearly specifies that nomination should reach the

33 it Treasury Dy, Collector by 4 P.M, on 30-1-48, There is kim® thus no

37 t‘ confusion in this and every Councillor would know before when to

\file nominations, It is for the learned Councillor to understand that

i

the Treasury Dy. Collector must have been authorised in the matter and
all things will be clear thereafter,

e The main contention of the objection petitioner appears to be

(3. that there was a change in the person of the Treasury Dy. Collector
Gt in the middle and it is doubtful whether both of them viz, Sri M.M.
‘" Chinnadoral and Sri Kathnam (correct name kajJaratnam) had been
empowered by the Collector separately. This question does not at all
Narise as the delegation was to the Treasury Dy. Collector and not
any particular individual holding that post, Further it had been
indicated in the letter of intimation sent to each voter with the
ballot papers that Treasury Deputy Collector was the Keturning Officer
\hby delegation by the Collector of South Kanara.

4. The outer covers sent to the voters had the address 'Collector
of South Kanara' printed on that. This also makes no difference,
The Treasury Dy, Collector is after all a Personal Assistant to the
Collector. No technical objection can also be raised to this as
there is no bar to the Collector doing the duties of the Returning
officer though the Treasury Dy Collector who had been authorised

\lin this regard. The registered covers were kept by the Huzur Head

\lclerk under lock and key under instructions from the Treasury Dy.
Collector and they were produced by him at the time of opening them
pefore the Treasury Dy. Collector and not by a clerk as contended by

dthe petitioner in para © of the petition, _

"B The petitioner was refused the certifiel copy of the ora £
)., . i~ delegation as it 1s an election record which is considered s
p B i . to be
v lconfidential and priviledged.

6. The statements in other paras of the petition do not eall for
any remarkse

/
Te opies of the notificatlon, letter of intimation and one
outer fover are enclosed for perusal. The petition received Wiiﬁmple
your Aetter is also enclosed, ; ‘

A / Sd/ XXX XXX

‘ﬁfx', R for Collector,
\ (TRUE COPY) | A ’
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Dr. B.R. Hegde’

Registered Medieal Practitioner
& Municipal Councillor,

. !
i i .
| E Mengalore lown,
} SOUTH KANARA,
| o ,
~ Phe Chancellor,
University of Madras,
' Governor's gamp,
Ehrough d o, T
The Vice Obahcellor,
of the University of Madras,
o iz Al €riplicene Post, MADRAS.
IAY IT PLEASE YOUR EXCELLENCY,
Elestions to the Semate from South Kanare
Munieipal Councilse-gbjections,
A | Tl In continuation of my objection petition under
: ' E N“’“’ﬁ Statute VII, Chapter 19 of the University Regulations I beg

% i ‘-"W'J' ' place tne following for your Execellency's kind consideration;=
i Q""@&" % 1, ; lu.objootion petition is }rotorrod @gtmt\tn
I declaration of the election of Mre,Leela Bai Kamath on
{‘ fq owJQ ' 20-2-1948 by the Returning Officer Mr. Rejarsthnem the them

freasury Deputy Collector of Mangalore,

faana ) 2, ‘the facts may be shortly stated; %here was one
J,g!ﬁ ( q‘;zw/"mo: of membership to the Semate to be filled im by
"".!’ A LEUC election by the members of the Municipalities of Mangalore
| Em} _ snd Udipi in South Kemsrs, Under Statute 9 the Retuming
R e 15 N AR B TRt e person net
below the m of & Gagzetted Offieer empowered by aim in that
ehalf, On 17-1-1948 the then fressury Deputy Collecter

I




“Knnara for deapateh by thn vaters.

R -

Mr,Chinnadurai published aAnotifieation intimating that .
- the election to the'Seﬁate.by the Members of the tweo

municipalitieatwould-be_neld.v,The last day and hour. by
which the election papers should be retuned te the Returning

Officer was -said to be Friday ‘the- gpth Fébruary 1948 ‘et 4 p,M.
fhere were in all 48 nombers in the two mnnioipalities. one
Mr, M,Govinda Pai was in detention ag & detenue under the
Public Safety Lct froﬁ 6=-2-1948, He belongs to the oqmmunity
of the rival candidate, All the ballot papers were despatchbed
by ordinary post to the voteré and were received at Mangalore
on 1l0-2-1948, It ;ould Qppear that fhe Returning Officer ﬁr.
Chinnaduréi'*8§.8;t138 as theudeiegate of .r.Saunders the tben
Colleotnr of the Distriet,® @Ehe covers oontaining the ballat

papers bore the printed address of the Collector of South

s. 19 Bellot papers were pub
in the bellot box =nd 28 were sent by registered post not to
the Retﬁéning-orficor but to the golloofor of South Kanars,
Ffhey were received by the collector's Sheristader or Head
clerk, They were not handed évor either to Mr.Chinnadurai ér
Hr.gajarathnam who took éharge of nis office of Zreasury
Deputy Collector fron Mr.Chinnsdurai on & day péeviuus to the
election i.e,, 19-2-19“ as spd when they were received. on
20-2-1948 when thp counting started these 28 ballet papeérs
were brought to chﬂaéaratnnanitron the 601laotor'a office
by e olerk, -Fhere could be 1ittle doubt that all these papérs
were not in the custody of Mr,Chinnadureai; and it is undergtcod
that they were not ameng the papers handed over by lir,ChinnAdurai
to H:.Rsanctmh at the time when the latter took over charge

88 ¢ould be clearly seen from the charge list,

one hallot
paper was found Inval.‘ld becsuse the declaration payor was found

S, A% the tiln when the votonx were oonnxod

| S——

>

\l

A
missing from theé cover, 22 votes were found to have been

given to me and 24 to_urs,Leélaln?i.

4, As a matter of faet I hed been promised the support
of ot least 24 members; and I could rély on them, Ehe missing
declaration paper and subsequemt enduiries set me think;ng;
an&=Ifam~app;oueusivb"t&atzwvaryfhing'hés‘nbt‘heen fair or

correct in the conduct of the election, I 'am led to suspect

| that there must ha?e been tampering with the ballet papers at

some stage or other,

O, %hé ballot papers which were 'sent were only stuck
with gum and it would not be difficult to open and re-clese
them, If a declaration paper is oxtractod the vote of a
person who had promised his vote io me could be rendered
invelid, for the name of the person could be found out from
the @eclaration puper waioh is enclesed in theouter cover,
Again Mr,M,Govinde Pai's ballot paper must heve been received
at his house in uangalore when he was away as a detenue at

was
Vellore, If that ballot paper/ got at it could be substituted
for another ballot paper in & cover to which accesg could be

'obtdxned.‘ It is to be remembered that two votaslhadc all the

difference,

6, The Collector 1‘a empowered to delegate his functions
to a person not below the reank of o Gasetted OfTiocer in order
that there may be no room for any fraud, ILeeser persons mey
eucounb to temptations, Fhe moet essentisl duty of the
Returning 0fficer is not merely to ‘count the vetes, fer
oounting is dome in the presence of both the eandidates, but
in securing the safe custody of the balloet papers in his
ovn hands, xo'nuzi keep them in personal aﬁntoAy 80 that
there is no chance of their being tampered with by anybedy,

gnis is clear from the faet that under Statute 20 of



=
Chapter AIX the envelope containing the ballot peper has
3o _be addressed to the egistrar i.e., the Returning Oofficer

so that that ma.y reach tiu Returning Ofﬂ.cer himself Again

Statnte 23 says that on,ly tne envaalo;;es reoeived from the

 voters by the Rgﬁistrar gReturning gfficer) may be counted,not

. have been 'éonntdd.r gt all,

\I:

othera. | In the prosent oase ance the colle’ator delegated the
powers o Mr.cunnadurai the Collector ceased to be the Return= |
ing officer, The colle:otor therefoge, could not and_ should not
have rjqc'e:lved‘ the ba;lle’t _‘-i;xabdr's, aor the- cov ers ‘snpez- seribed
‘with hid address. These 28 ‘ballot papere should not therefore
It is not a'mere teshnieslity,

because the esseénce of the entire ‘election is the absence of

any scope .for tampering with the secrecy of the ballot papers,

ﬂ?nese 28 ballet papers tere received not by the netu.rning
Officer but by the Oolléotor 's Sheristadar or Head Clerk; and
tirl- tnqv i s -’m'.‘p%;ght a.ato the —&eoasurx naputa cgllector 's

~ ———

room cn 80-2-1948 8t t: tme er cmmtlng th.ey had baen in the

nxclus:lvo mtuy not thﬂ Returning Qfficer but of aome

elerk orr the eol.loeto:. :

‘!. In these cuené.,tggce; I teel ‘cé'nsﬁd‘d_rab;d apprehen-
sion that on aceo‘imt of i—.us éustody of the hal'l.dt"iiapora with
a person other than the ¥etm1ng officer there was scope or

opportunity for t‘ampea.-m wﬂ;h. tno samc. I have .ressons %o
thznk, thet 24 p.ivsm M%e réoardod Aneir votes for me,
el I

4. 4

o *ﬁi&'ﬁh the amww
of the election uxou 1 ne ve dotail,ed in ay objaction

petition, Wma 3 a.ppued ifortho cortiried oopy of the power
of delegation 1t wes not graa“ted to me. If 1t 444 exsist

there is no znsa why 1% sneuld be withneld from me, I am

led to taink ttwt lﬁz.Smmera tho Collector has net executed

MI pover of delegation 1n favour of Mr.Chinnadurei end that

it does not exsist. soqondu tnero 4is also this fact that

Mr, Bajaratmw wno aotuall.v ooncuctcd the elootun hod not

been delegated wm W punrs hy the colloc’cor. ne wes

tnorefore mcmpotont ‘to. holh tnc ‘electicit,’ These, if is

tm1n*wchntanr%“twrt fuhniuantiea wnich slso .
‘ ututo the . o].octiou. )

9. Qo Imu- out nu oontenuon tut the 26 hallat papers
“were not‘ 13 the mtodr of tht nommi.ns Officer and kad not
been ruonna by m, 3 :mnast that your ﬂmllﬁc.r my be
pleased to esll f‘ﬂ-

(a) The ballet papers along with their covers, to show
that the govers n,rc_, addressed.to the Collector of South

Kanara,

S, T TR S e v T
(b) f%ne murmi‘hror RM‘rQuBttg_d the
Golleotor's offioe, Mongnloxe showing the i'“.'ipf‘ of tiuo
ballot pé;;eéa to tndicato .ﬁmt they were 8ll received by
8 clork ol kno coll“tor 't office end not by the Lelumning
o:tﬂocr. e N

h‘)* ﬁa‘h- u}lt of m'}" handed over by Ir.'cnumur'u
to ur.h:amtm when, hb Sook our cmn, to saow that
tnou 28 mua papm»nu not in’ the ountedy .r r,
owmdml nnd had not bm handed over by him to Mr,

" M.bh& _‘\ e \ 

\

L A mm-ut & delegitien by the Colleotqr
in fevour of My, Chimiadursd if 1Y exists,

‘10, It may poesidiy ba ggli that the oustody of the
ballot popers by a clark of the Collecter would not meke
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much of & Hifference; since ne is the servant of the Ccollector. |
: } : \ ' R
But I submit thet the custody of the ballot papers before |

tney are counted is extremely importent since a persen is. ! i S —

21

appointed =8 the Returming Officer out of regerd and respect

for nis imtegrity by Feasom of nis status. If taece ballet (\T" e R, Hegde, .. | @ ST
papare wese net i3 tue persenss smtedy of e dovuming ([ Cv  Edbiefenuoe

officer it would imply thet there was an opportunity for these i; S. Kanara.

‘®allet pspers to be lampered with, Of course 1t R g TheChancellor,

extremely difficult to prove the sctual tampering simce 4t | T o e

mict hsve becn dome in secrecy; but I submit that the essential ! Through

reguisite of a valid election has been violated by reason of ' _ %nivg;l-gﬂ}crhg%cﬁ;%ggé.

the ballot pszpers not heving resched the Returning orficer W] AP e P hart
R AR hgvingl yil e " May it Please Youx: Excellency, P@’&

I beg to invite Your Excellency s kind attention

to my objection petition dated 23*3-19‘fr8 and request
received in the Collector's ¢ffice end the time tney weré i that the word "February" occuring in line 5, on page

' | ! indlv be corrected into "January" as
counted by tae Seturning Officer inm the presence of the (26 =2 thereof may kindly be
4 : i ' ' o | the word February is a mistake for January.

The mistake is very much regretted.

custody of by 2 strenger between the time winen they were |

candidates,

11, L Turtaer "pra; thot Your sxcellency may be pledsed I beg to remain,

. .
teo grant me 8 hearing prererably witn the assistance of \ Your Excellency's most obedient servant,

counsel be.ore passing finsl orders on my objoction. , /%ﬁi@.’_
E $ ' £ / (‘ 1
Camps; Medr.s, 1 beg to remeih, i
Your &xcellensy, ] |
23-3-1940, ) ' yours most obedient servest, f
’ |

|
|
J
1
& b

s - o B Ko Ve 0 T i 3 BT g Y ) ¥
At e 1 41 L o g i e S Y g S 1 o MR R T I St Rt S = et A N A L L S o, ‘ ‘u’r.ﬁb
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B4 dated 13-3=48 in which I have fully explained the facts.

—

3%

UNIVERSITY CF MADRAS. ///;;;

- . S
e

|4

- Copy of letter L.Dis.C.N0.7815/48, dated the 16th April 1948
from the Collector of Soivth Kanara, addressed to the Registrar,
University of Madras, forwarding his remarks on the objection ,
submitted to His Excellency the Chancellor by Dr. B.R.Hegde, ow
&3 3 L\@ eecee :
SUB: Elections - Senate - Representatives of Municipalities
in South Kanara District = Objectiion petition of
Ref: Your letter dated A-15328 dated 6.4.48.

_stﬁa»li' :
7 The previous/pefation of Mr. B.R.Hegde, received with your letter
A.874, dated 3-3=38 was retransmitted to you with my report Ref.C.No.l05/48._
It will be
clear that the allegations put forth_by the petiticner are frivalous.

2. The registered packets received from voters were acknowledged by
the Huzur Sheristedar as he is authorised to receive all covers intended
for the Collector. The registered packets were then sent to the Treasury

. Deputy Collector and subsequently retained by the Huzur Head Clerk under
" lock and key as he is the Secthon-head concerned.

Even if the address
tTreasury Deputy Collector' were printed on the outer cover, the covers
would have been received by ‘the Huzur Head Accountant and not-by the
Treasury Deputy Bollector himself according to the office arrangements
prevailing., The rules do not prescribe that the registered packets
containing the ballot papers should be in the personal custody of the

(Registration Officer and it seems it may suffice if arrangements which

the Returning Officer thinks swvitable are made for the safe custody
of the same. The packets were never in the hands of a clerk as
contengted by the petitioner and his apprehension of unfair and incorrect

procedure is baselesse.

The election was held as for back as 20-2-1948 and the result

was also announced the same days; but the petitioner has preferred to

put in this petition only on 23-3-1948, This delay will indicate that
this is only an after=thought. The petiticner himself was present at the
time of counting the votes; but did not raise any objections then. [

3.

/

4, The.petition recelved with your letter cited is herewith
enclosed.

v’

(d
s

(ol e U VSN CTSVE —
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UNIVERSITY OF MADRAS - -

Election of one member to the Senate by the members of the Mu:{'ifcjg%]‘;\to\ﬁ;‘als

of Mangalore and Udipi under Section 14 (a) Class IIl (6) of the Act.

Sir,/Madam,

LETTER OF INTIMATION.

1. The persons whose names are printed on the ballot paper sent herewith
have been nominated as candidates for the above election. Should you desire to
vote at this election, I have to request that you will—

(a)
(b)

(c)
(d)

fill up and sign the declaration paper;

mark your vote, in the column provided for the purpose in the
ballot paper, as directed on the ballot paper;

enclose the ballot paper in the smaller cover and stick it; and

put the smaller cover and the declaration paper in the envelope
addressed to me and return the same to me either by registered post
so as to reach me not later than 4 p. m. on Friday, the 20th day of
February 1948 or deposit or cause to be deposited, the envelope
addressed to me in the ballot box provided for the purpose at the
South Kanara Collector’s Office, Mangalore, between 11- 0 TS
4 p. m. on the same day.

9. The number of nominees for whom each elector may vote shall not
be more than one.
3. Ballot papers will be rejected:—

(1)
(i)

(ii)
(2)

(3)
(4)

(5)

if the envelope enclosing the ballot paper cover and the declaration
paper is not either

sent by registered post and received not later than the hour fixed
for the clusing of the poll or

deposited in the ballot box on the date and between the hours fixed;

if the outer envelope contains no declaration paper outside the
smaller cover;

if the ballot paper is not -enclosed in the smaller zover;

if the declaration paper is not the one sent by the Collector to the
voter;

if more than oune declaration paper or cover containing ballot paper
have been enclosed in one and the same envelspe;
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(6) if the declaration or attestation is not in order;
(7) if the ballot paper is invalid.
4 A ballot paper will be invalid—
(2) which does not bear the initials of the Treasury Deputy Collector; or
(b} on which a voter signs his name or writes any word or makes any

X o ke mark by which it becomes recognizable; or

(¢} on which no vote is recorded; ot

(d) on which more votes are recorded than the number of vacancies

to be filled; or

(e) if it is void for uncertainty. , o
5. Declaration papers.need not be attested, but in the case of a voter
who is incapacitated from blindness or other physical cause from voting in the
manner prescribed, it shall be competent for him to record his vote by the hand
of any of the following persons:— . | |

Magistrates (as defined in the Code of Criminal Procedure); Judges of .

and above the rank of District Munsifs; District Registrars; Sub Registrars;
District Educational Officers; and Inspectresses of Girls’ Schools; Dy- Inspectors of
Schools and Sub Assistant Inspectresses of Schools; Principals of constituent and
Affiliated Colleges; Headmasters of recognized High Schools; Members of the Senate
or the Academic Council; and Holders of Titles conferred by the Government.

Such person shall, on the declaration paper, certify the incapacity and
attest the fact of his having been requested by the voter to mark the ballot
paper for him and of its having been so marked by him in the presence of the
voter. 7 -

6. If a voter inadvertently spoils a ballot paper, he can return it to the
Registrar, who will, if satisfied of such inadvertence, jssue to him another paper. .

7. The scrutiny and counting of votes will begin on Friday the 20th
February 1948 at 4-15 P, M. | Ry

‘8. No person shall be present at the scrutiny except the Returning Of;f]i'
cer and such perscns as the Returning Officer may appoint .to assist him, t g
candidates and not more than two representatives, of each candidate appointe
in writing by him. ! } g 4
NOTE:—Every elector should send his or her cover containing election 2 .

individually by Registered Post if it cannot be deposrted in the Ballot -

Box on the above date. : .

(By delegation by the Collector of 8. K.) \

papers

e

; S. Kanara Collector’s (8d.) M. M. Chinnadoral.
1 Office, Mangalore Treasury Deputy Collector & |
]' 6——'2—-1948 : Retwrning Officer-

‘w TSP W LidP1C No. SK23—7-2:48153



L ool RN o . o R 2’
' f ‘ : ¢ ook 4 i

L }

| “ ; . 5 %) L
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NOTIFICATION S e

Election of a member to the Senate to represent the Mangalore and Udipi Munici-
palities in the South Kanara District under section 14(a) class IIL(6) of the Madras University
Act 1923 as subsequently amended.

Whereas a vacancy has arisen on the senate, to represent the councilloré of Mangalore
and Udipi Municipalities in the South Kanara District, it is hereby notified, by direction of
the Chancellor of the University of Madras, that an election will be held to fill up the vacancy.

| 2, The programme for the election is as follows.

Tuesday .

issue of notices to members calling for 20th January *48.

1. Date of notification of the vacancy (and }
nominations).

'i

Friday
2. Last: d.ay .(and ‘hour) for the receipt of 30th January ’48
nomination papers. : 4 P. M.
8. Day and hour of the scrutiny of nomi- Friday !
ke 30th January ’48
: J 4-15 P. M. '
4. Day and hour of publication of the list Friday ¥
of valid nominations (at the office of 30th January 48 \
the returning officer). 4-30 P. M.
v !
5. Last day and hour by which the candi- Thursday
dates may withdraw their candidature % 5th February ’48
by notiee in writing. 3 P. M.
Thursday
6. Last day and hour of publication of the 5th February '48
final list of valid nominations. 3-15 P. M.
Ll ‘
: 7. Date of despatch of the Election papers Monday
(if there is to be poll). 9th February ’48
8. Last day and hour by which the election Fiday
pPapers should be returned to the Re- 20th February 48
turning Officer and the day and hour of 4P M
polling. ) i
9. Day and hour when scrutiny and counting L
: f votes will take place ‘ 20thiebt AT
e by LS 415 P. M.
Rvery councillor of the Municipal Councils named above shall be at liberty to nominate
k any one qualified member of the councils to fill the vacancy. Every nomination shall be made ,
? by an elector in writing and shall be seconded in writing by another elector of the electorate 5
: concerned. Every such nomination shall be accompanied by the consent in writing of the
¥ nominee agreeing to serve on the senate, if elected.
| 5
i Nomination papers should reach the Treasury Deputy Collector, South Kanara at his
office in Mangalore not later than 4 P. M. on Friday 30th January 1948.
| S. K. Collector’s Office, l (Sd.) M. M. Chinnadorai,
f Mavgalore, dated 17 —1—1948. . Treasury Deputy Collector. *
I
f §p W Ltd. PIC No. S.K. 23—20-1-48'60
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(True copy)

Guindy s
2ond June 1948.

Dear Sir,

Subjject: smmufamwmmuw
%MMNGS‘WMJ&F&W-
in the South Kanara Matﬂet.

Reforence: Your letter No.A.1786 dated 29/30th
April 1948.

- memen

InhwtwﬂuSmlmmw
has exanined the objsction mammnr,s.am agzainst the
slection of Srimathi ieela Bai Kamath to the Senate.

mamwmmm»mw-
qzummmwmwmmmﬁnmm; it
o . "‘"‘““‘:Zm‘?éam“i‘.i?
result, In the present t case, even as : , . :
compl otmmwmnwiw.wmmw
influenced the deciajon to any extent ab allf.

numum,mmcmmmm 7
vnnmm«summmmmman
therefore declines to interfere, but would be grateful if you
would commudecate the reasmns to Dr.jtesy Hegde.

that the University may take steps wm‘{rﬂnmﬁn
wdocmwarmmwmmmamummh

obviate such eomplaints in future.

Youra faithfully,
sd, P.Govindan Nair.
oAy TP O {P.Govindan Nair)
Superintendent, Private 3Secretary.
Governor's Sectb.
Copy for Seett. file. 3






i%atnam was not empowered to officiate as retuming of%icer

,) As,;eggrgs“o?jeggionsz),”it may be pointed out |

N
»
P L4
’ "\,,":)
N
v-\\ e

{to Mr.M.M.Chinnadorai.The objection that Sri G.Raja

is not therefore’valid as opined by the Legal Adviser

| to the University.
g? ‘As rerards the third objection,-the~Vice-Chance%lor Ph.f’i
hoids the view that the ballot papers received from '

| thé'votérsvéh;gldAhavé beéh keﬁt in the~sa£é custody ?f the
T.D.C. and not entruéted fo any other gerson in the | ngig‘
offices He'obéerves that the system is irregular and
ia-dealing with election papers it would naturally
lead to other doubts aparts from other procedural mis-
' take., He accordingly suggests that the election shoul
be set aside and that a fresh election should be held
on this ground. - / The Collector, however observes

I that the registered packets received from voters were

acknowledred by the Huzur Sheristadar as he is authorised

' to receive all covers ‘intended for the Collector. The ' .

M DL and

: registered nackets were then sent to the

1

subsequently retained by the Huzur Head Olerk under lojcx

and key as he is the section head concerned. He how-

ever points bht that the rules do not brescribe that the
| | 933%
|

registered palfets containing the ballot papers should

and

be in the personal custody of the Hbrigu‘guij%Of%i?éf
, A o L YD
that it would be sufficient if arrangements which the

W

Returning Officer thinks £k%& suitable ﬁgﬁb made for th
safe custody of ths same., He has added that the packeps

- Aﬁﬁ e

were never in the hands of a clerk as contended by the
petitioner and that his apprehension of unfair and in-

|
correct procedure is baseless, ‘ |

4

} o 12 l rS y iR o = U 1
the ballot papers received from voters are kept in the

It may be pointed out that it is desirable that ; , %o ) -

s o SN , o o _
custody of & resporisible officer rathers by 4 head cletk

N - *' ~ 28 os i
of a gection, HONGVET, this cannot be taken too-far

o aly S sy
. A g
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L
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,1Wvb c;dh/sfyLJqA,t,aanyddoubpvof tampering. with the papers. h\On this basis | -

s : N
4 i b | e "Eﬁ'
AN i . :

| _in the absence of any evidence %o the contrary to lead'gﬁ\

\

/s N3 L. WI(J:/b .’,\/v(, {I«;u(; o3 G o - - -~ !
FL“” S ¢ \ it _cannot be held that the election is invalid. Legal .na.|
/; s B "«v\ﬂ/ﬂ/ "? \; & ‘ :‘ - A T "
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Legal Department

This Department may agree with E. & P.H. that the
first and second objections are not valid. As regards the
third objection, according to the Collector's report, the
reglstered covers were kept by the Huzur Head Clerk under
lock and key under 1nstructions from the Treasury Deputy
Goileétor énd were produced by him at the.time of Opéning
them ;efore the T.D.C. It is stated that there is no é
.{ ol ; ! | é rule requiring that the coverf.should be in the personal

custody of the Returning Officer. In the absence of any

*  express rule to that effect, the fact that the covers were

e

in the custody of the Returning Officer's subordinate
under lock and key under the instructions of the eofficer !
L | cannot be said to be an 1llegality vitiating.the election. é
( - At the most it can only be said to bs an irregularity. |
f N 4men the ballot papers were produced, the petitioner dees

“lnot appesr to have 8lso ralsed any objection to the valld-
- . Ve ‘ | ;

'ity-efireceiving pyqse-ballgt papers on the ground that the

‘A§aal»hdgﬂbgenj§ampered with or that the votes were invalid

on any other ground. As there are no circumstances te

-
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H‘vitiate an election, it must be of such a

7

ndicate that this procedure has materially vitiated the

fMSult-of“the—electicn, there seems to be no need to- inter--

N =

'thatrit hae some bearing on the result..

Vipetition may therefore pe dismissed.
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T agree" It is not every 1rregularity that will |

character

In the

|
{.

present case, even assuming that the acts complained vl

|

of amounted to irregularitles, they could not have

1nfluenced the de01510n to any extent at all. In\xy_)vuvquk Ao
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