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Sub ﬁ§aﬂras Elementary Education Act - Amendammt
; ts of 1241, 1943 and 1946 - Re—enﬁctmzft.

Aécording to Section 93(4) of the Govmrgm?nt of

India Act, 1935, Acte passed by H.E. the-Covernor in

ipdrsuance of the powers of legiclation sséﬁﬁéd to |
fhimself under the section will be in force for = period t
?of two yrars from the daté on which the proélamatinn
%under the section is wlthdrawn unless eooﬁer'répeaied an{

|
| >

During the Advisers' regime, the E.E. Act

3= o e
wag amended thrice. The objects and reasong for the
0y ] o

enactment of the Acts, the criticisms received in

i

: : == i

3 ol e A i

respact of these bklls and the scope of thedtActs are |
| 2 b I
lexplained belowsy %
¥

I. Amendment Act XV of41941. Unﬁar Secticn 34 of k|

!

' €t
tthe M.E.E. Act, a munic*onlhﬁ* or a district brard may

|

e

&lov T»duCﬂuion tax; xundnr grction 37 of the Act as 1t !
i

'stood then, the Government were bound to contribute a

L e/, CRE ¢

&ium not less than the procesds nf the taxatinn( lvvirdt
)

=

i

he imnosition of the tax usder reauires the Drrvinus

vwm

l ( 1§

ganction of Goverrment had to withholﬂ th»ir

I ,
}sanction for the levy of the tax.on ‘A number nf o ]

‘occasions, as the imoositiony) of the tax by a local !
[ .

body would involve: the psyment by *h'm af a corres- i
i .
ﬁbnding amount, which' hey did not fanl justified in

'nbiding}in)&hﬂ then gtate 3? Frﬁv Incial Finances,. !

4

\
‘1t was, therefore, SUan"tﬁJ ‘that where loeal hoas W

§

}desirad to levy the tax or to enhance the rate without

X l‘/“'-‘ $
looking forwvard -to an eocuivalent erntrivutionunder -

|section 37 of the Act, itimight be allowed to do &0

and that the Act should be amended o sg to west in

i Government the dizcretion to withheld further eontri-
ébution in such cases. Befare 'a Bill £0 thils @1 fect
'published, viswe of local bodies were called for,
>Fnur district hoards and ten Municipal councils
R i o

2 ok ¢ o~ = ke U 2 2o s el G PR A e S
in favoaur of the oronosed amendmeaty 17 dligtrics

brards and 40 munieival counclls were againet 48§ =



sBe rest had no remarks to offer. . The Governaent,

1 : Rt Yy o 5

wever, decided that 1legislation should be undertaken f)“ ' '%\j:/
$0 allow local bod to levy ' L
ﬂﬂ%w oca odies to levy edvecation tax for the

ase,the rate of education tax without
s of _ ‘
It

as the Government were not to |

uhat,

imit upto which tax might be levied need not

j;b@ 15%3%& reta;ned. A pill was accordingly published

\oyn c¢&® :

0b§ection§ were recelived frnmESrirangam Municipal TCAQD h Qé)
|

?‘- Council and certain ass&yaations. » The B11l was criti- Cla &. |

fpa-s = 14 ®

in_April,'i41. "

The objection was!
X o, |
on the 7round that the responsibility for removal of |

i cised in certain newspapers also.

2} 8y
illiteracy by making elementary educstion comnulsorv‘i%stnd
Sy STXY

with Government, that local bodies were unable to shoulder

1 this responsibility, and that Governmnnﬁ contribution
| ‘ ' |
@Pﬁﬁr gection 37 of the E.E. Act would be an incentive

> |
to local bodies te remove i1lliteracy. No criticism was

}? made in resoect of the proposal to delete the statutory limit

imnosed for the levy of;tax.; [
‘The nbjiecctions were nvnr—ruled.ias it was not i FF hd_%'q % Qg)
nroposed to divest liability to pay contribution in

I

P
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The bill became law and the Ant was nubllchaﬂ Lo tlam

P Gezette O g-7-va1. |

resnect of the tax that was belng alrﬂadv

1F. Amendment Act XXVIII of 1243

S T .
Acty nrnviﬂﬁg~inter alia for the levy
A
aducation tax at such nereontagn/as may be consi-

Section 24(1)|of &

the M.E.E. 1920,

| o
of Aan

dered suitable, of the taxatlon lesvied in a municlvallty
iaA@rn 4 — s e ;
under the law for the time being in force governing

4‘3'1,'\

+he Bame under head of property tax. In certaini,

A8, exemption from the payment of water and drainage,

scevenpring tax is granted on the ground that

he benefit or the full benefit
|
neubts arose in regard to the inker-

does not an joy

3 1
o - o, Cc amenitles.

"vuamq

,pretation of thi gentlo the exemnption

1 Lo8es, whathor
the

e Y

grantud 240) fesaect of the water or ﬁrainage,
1ighting o, the scavnnlng tax should be taken 11tnlz7

account in calculating the rate of education tax. The

ben~fit of elementary educstion provided by & muni-
|

cipal is enjoyed by the ares in the same massure

as other areas of the municipality and 1T was congl-
fered that there was no Justification for foresoing

a portion of educetion tax in an area merely becasse

-

th area wes exempt from water and

drainage Llizhting
2

{ 0 A S L 2
or ring tax. decidad teo amend section

)gv1a de“ﬂ\? 34

o Y\o%\()l(gb |

b

?P‘° WA &nk'ﬂ ctiong or suggastion wAs received,

s | Sy I ﬂv : » 4 2 ; : ~ s ‘
P\?“ - E \Y % bnramo law snd was publiched in January, 1944.

geaveng It was

) ) o &
of the T.E. Act sultsbly to make this clear.

A bill was bublished in October, 1943. /MNo h

The D117 {

Tl -3 ardment Act of 18946.  Under!the . presen®

; ,C’\\)Q e'l) qJ’lky Act/the pover to imnoce penalties on guardians of
] ¢ fl,. \J ' | ) 4!

Am

| y X A

Gefaulting pupils ls vested in P.D.Bs in rural areas,

Chairmen in municipal areas and in the Commlssioner

e —————

i

in the city of Madras.

i The education sub-committee f

bf the Post-war Reconstrucrtion Commitfeé considered

that the »nforcement of compulsory attendance of

R

children in schools should be the duty ~f the Eauca-

A bill |

o

was'tberefnrﬂ'Publlshnd amending the E.E. Act to provide ?

tion department and not of local bodles

YY\JLch%\k

for the transfer of the nower to impose penalties

=~y

-
EJardiﬁas of defaulting punils, to D.E.Os.

l; ' ~n
} I 4 C\s’\&k |
\\:YW—%em K

The Commiseloner, Palacole Municlpality, and the

Municipal Council, Nellore criticised the bill.

/
™e Commissioner sugsested that the vower ghould be
ested in him. The Munieipal Comncil, did not abiect

to +*he bill as such, but suggested that the duty of %

collenting penalties should also be tranaferred o I

) in
tre D.E.Os, The Commiscionar, Cornoration of M?ﬂras' i

PR

- also nointed out in a latter recnived aftrry the

a - o 1 Ao E PN 3 IR e o O (8 A
publication 01 the Aet that the entiTe TeRDARsThL Li:

r aduest ghonld be undertske:
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of enforeing compusory vion

averruled
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he Act was published in March, 1948. It has not yet

been brought into force.

0‘{% %

It is oroposed to ro-enact all the three Amendment

()/L\M

Wm :}&w’ (o

MADRAS FLEM“NmARY EDLCATION AMENDMENT ACT 1941.

| 5 . ;
Educatlogyl

B. H»(B 2. Eeg?s |

%a_

oo 8

mentary Edﬁ%@ﬁi@g

- - = 1 s -
ment were under an obligation to sanction contributions

eguivalent to the

by local bodies.

obligation was,withdrawn in respgetof taxation oﬁderea i_;

or after 1941. The amendment Act came 1into forcelon Ehh

July 1941. The contribution from provincial funds in res-
. | :

pect of eaucatlolg1

4

tax realised in
amendment ﬁct cam

to Rs.27.60 lakhs

contribution shoq

tion tax newky.le

after 8-7—41)was

bution might be p

rates of tax work

1e year prior to that 1nqwh;ch the L

ed out for the Presidency, Viz., 1~1/5% f

Under sectlon S of the Madras Flc—[ }

.

,eu

proceeds of the Rducation tax

By the amendment Act of 1941 ﬁﬁ§§’

e N

i %

tax was limited to the proceeds of jthe

e into foree. The liabillity worked outb

2. In 1944, the guestion whether Gove.

1d be made available in respe@@f&i educea-
vied or rate of tax raised by local bodies
considered. It was decided that contri- |

aid in such cases up to the average f

¥

of property rentgls in municipal areas and 3%, pies in the l

rupee of land rev

enue 1in rural arecas. Local bodies which |

were receiving contributions at rates lower than the

average rates were given contribution at the average rates,

This cdncession cntailed an addl. expre. of about Rs.6.57

lakhs ultimately.

issued and there

, aédl. expres is n

i il ‘&’&T”% R
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‘eliﬂgi‘ ﬁ‘cen rv%u'%lonsé g m:?r ratess

maximum rates of

_ ment e

As only executive instructions were
was no further amendment of the Act the

ot an obligatory item under the Act.

rmauc‘ontra:u ons rfgrates hﬁb
- j"!i contlnued to be

5. The E,y.Act nreggglbﬂﬁ certain

~

tax. This was alse deletied by the amend.

|

N st

4, If the amendment introduced in 1947

<&

is revoked, the qovb. will have to pay conbributiong Lok

)
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local bodiss ai Ghe rabes at which they are now 1egying
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In view of the huge liability finvolve : 7

' - Hducation & P.H.{B.2) Dept. '

not be desirable to revoke the amendmenrt. Perhdps the

MADRAS BLEMENTARY ’EDUCATION AMENDMENT ACT , 1943: 5/

ment Act may be re-enacted. 8| M ‘ |
G‘N N R ! This amendment was only to explaim W
S | b A’ )
/Q\S&U’ { Iﬁ&M' ; ’ \3( , the interpretation to be put on the term "property tax®
: \\ ‘ g, W \ < i_ﬂ used in section 34 of the Elementary Education Act. The
]“ i 4% B Ny )W LA ﬁ amendment does notf involve any comnitment to Government.
\‘ . J(,Q’r ¢ et - Itme re-enacted also. 1
TR NTE S G N RO - S fienn
l‘ ‘,!1‘: ; ¢ ‘
| it ;\ |
1 5 \
: . J 2/
‘ One effect of fthe amsndmant Ach 1941 is that the ; (
Elementary Bducabion budgots of Municipal Councils and " &
: (| :
Local Boards closz in many cases. a with-a defiecit which is |
| genarally met by contiribution from their Gensral funds fo st [\ )
the e xtent possible cut ting out all capifial wotks in seme |
casas. 1f Govarmment pay conbribution equival anl, to-dthe ;
procesds of aducation tax, as bhey wers doing 111 194l \ | 7
|' tne strain on the gensral funds will be 1ess and the monzy | f | | /)~o | - G
soved will be available for giving obther amenifies to the ; I l >(<’
: et ; TS RE - b 28576 1 :
public. This however 18 a quastion of policy, | eI <o ub A q)‘
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MADRAS RLEMENTARY EDUCATION AMENDMENT ACT 1946:

{

the transfer of power to impose penalties on guardians of f

defaulting children to D.I

§ J

‘l
Th = Rmendment bet provides for y

=

{

.0s. Tnder the Acf, as it stood

1S

before 1946, the power was vested in the Chairman in Munic ipa’

areas, Commissioner,

P.D.Bs. in rural areas.

Post-War Reconstruct

enforcing the system

be transferred to the Educational Department. In view of this t

the Act has been amen

Corporation of Madras, in the City, and

‘s'
|
The Bducation Sub-Committee of the j

ionFommittee recommended that the duty ef

jof compulsory elementary educatiom shouldq
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As revised by the Madras Acts XV of£/1941, XXVIII of'1943.,‘:7
- ]

Logal Doportment. . ndeVALL.of 1926, - :Re-cnactment.
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Three Acts were passed by His Excellency the

Governor during the section 93 situation, amending

the Madras Elementary Education Act, 1920, ViZe,

Madras Acts XV of 1941, XXVLIL of 1943 and VIII of 1946.

|The reasons for passing thcse,Acts arc set out bglow.

2. Madras Act XV of 1941. Under secction 34 of

' tﬁe Madras Elementary Education Act, ‘1920, a municipality
or di'strict board had power, with the previous sanction
of the Goﬁernment, to levy within its area, an edUCaiion
tox at a rate not ekceeding 25 per cent of the tax
1evied under the heads, property tax, tax oo companies

and professidn tax, in the case of a_municipality

and under the heads’land-cess,.profession tax and

house-tax’in the case of a district board. Under

section 37 of the Act, the Government were bound to :

contribute a sum which was not less than the proceeds ‘

of the tax levied by the municipality or district board

under section 34. The imposition of the education tax
§ 1.

~~|by a local body thus involved the payment of an equiva-

lent contribution to it by Government; and as the

£, (7.4
‘w\finaﬁcial provision of the Provinece did not always

permit of the moking of such contributions, [L&
protect themselves by

Governmént foﬁnd it nccessary toéﬁithholojtheir sanetion

5 ‘ 5 ()
for the levy of the taX. Government therefore asked

local bodies ‘whether they would like to have péwer to
levy the tax or to ephance the rate of the tax;even
hough an equivalent contribution was not pald to them
by Government. If the local bedies so desired, Gover
ient said that they would amend the Act so a8 to ves

-ty menk
Fn themselves| the discretion to make or withhold

Rho contribution according to financial exigencie:
i

&cn municipalities and four district boards favo

|
|
\



the amendment and 40 municipalities and 17 district
5 43 00

boards were against-it; the rest 4=s@=#¥ had no

remerks to offer. The Advisers decided that the

amendment should te made and also that the limit of

)

25 per cent up to which alone an cducation tax might [be

levied under scction 34 should be removed. A Bill

April 1941,

3. Objections were received from the Srirangam
Municipal Council and certain sMsebionsd associations
The Bill was also critici?ed in some newépapers.. The

“main objection urged was that the responsiktility for

making elementary education compulsory and liquidating

local bodies were quite unable to bear it.
‘an equivalent
said that the expectation of/Government contribution

It was

would be an incentive to local bodies to levy the
education tax.
There was, however, no criticism in respect
of the proposal to remove the statutory limit of 25
per cente i
4, The Adviseré considered tﬁat the okbjections to
the Bill should be overruled and it whks accordingly
cnacted as Madras Act XV of 1941 without change.
The Advisers pointed out that it was not as if

Government divested themselves of all liability to ppy

contributions and that theyjobligation té pay existing
contributions would continue to subsist,

5, Madras Act XXVIII of 1943,

Section 34(1) of
tne Elementary Education Aet provided for the levy of

pducatees tax at a percentage of the taxation levied

- the punicipality under the law for the time béing in

ﬁﬂ7v0rnlng the same under the head, inter alia,

. °C 6
3{‘0} €

y tax, 2 11O
perty ” Doubts arose in regard to the

of pror

. 0f this i
_,’f”f;'{:'loﬂ 07 ¥his provisien, viz,, whether wher
cue

ere granted to certain parts of a munie
-] W e

giving effecct to these decisions was published for criiticism in

jiliteracy wWas primarily that of the Government and that

also

an

_eﬁiuf
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"from the water and drainage,

9
L

from the water and drainage tax, the lighting tax
or the scavenging tax’on the gfound that fhosc parts
did not enjoy the benefit of the amenities for which
the tax was imposed either wholly or partially,
shoﬁld not be taken. into

thé exemptions should or

account in assessing the education taxX. There is

clearly no justification for foregoing the whole or

|

a portion of the education tax in an area on the Eround‘

for example, that the benefits of the municipal
lighting or.spavenging system had not reached that

arca. . Madras Act XXVIII of 1943 in clear terms ;

removed&his anomaly, and enacted that the exemptions
the lighting or the
scavenging tax shou@ld not be taken into account
in assessing properties in ‘the City and in mufassal
munigipalitics to the education tax. No objection
was received from the public in regard to this
measure when it was published in the first instance
as o Bild. | :
6.

Madras Act VIIT of 1946. Under section 51 of

. the Elementary Education Act, the responsibility for

enforcing in compulsory education areas the guardian's
obligation to send a child to school was entrusted to

the Commissioner of the Corporation of Madras, the [
chairmen of mufassal municipalities’and‘thc presidents‘
of district boards. In the opinion of the Director

of ‘Public Instruction, -one of the maib reasons for

the poor attendance in schools in compulsory education

areas was the reluctange of the chairmen and presidents:
of local bodies to enforce .the penalties imposed by

the Act against defaulting guardians, and he according.
1y suggested that the power to impose penalties on the

guardians

should be transferred to District Educationgy

Officerse The Post-war Education Sub Committee

endorsed this recommendatione

effect to the recommendation and providing for anm
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_ bes -”.‘i Accordmo' to Sectmn
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the or'der- of the District Educational Officer wss . % "the Government of Indi 1a ﬁ.qt 1935, Acts passed by H.A..;- 'e

e \U(\ : o % hw, s

Govemnor, in. pursuaﬁce of the power= of l%fl=1at1on aqﬁumed

appeal to the Director of Public"jfnstruction against

accordingly published, inviting objections and

suggestionse. ; % i to h1mself" u\?&r th sectlorjvﬁll be m force for a perlcgd
7. Only two criticisms were received. The of two years from ‘the. ddﬁ% on which the proclama ion undery
Commissioner. of the Palacole Muhicipality (Bri Se . o el LoF ‘ i oh o w1thdrawe/umléss sooner repealed or re-enacted,
. 4 S T s |
Ramamurti) suggested that the power to impose . i ¥, : :y Dur ing the AdviSer°1reﬂime the M.E.E.Act was amended thrieck—%
penalties should be vested in Commis‘sionc-rs andguck T | : J The question whethe{- the amendments ehould be repealed or
in District Educational Officers. The Nellore ‘f‘lh(f‘ B ity AR | vk '5:(7 re- enacted is examnlxed in the Sect 1onql T\Totee below. L. A.

andFmance may. see ‘é)efore c1rculat ion.
of imposing but also collecting the penalty should b

W

1
municipal council recommended that not only the duty . l
|
?
1

— s | peane 26141 B2Juk: l | d‘{H ﬁ ‘ |
ansfe to the D.E.Os ' - o ) b ‘ l bl R N
transferred : L S5 i "“Z‘é’:\i L . /hl s’f‘“’ : .
/ The Commissioner of the Corporation of Madras [/ Tn a letter reccived 45{7;$ﬁf?'T; , - “?‘7“‘ o
: by Government after i P | Lﬁ =~ g
(Mr. Shenoy) expressed his view that the entire the promulgation of b' '
; the Act, Bt i
responsibility of enforcing compulsory cducation | | \ e
| |
; _ ) f |
should be undertaken by Government. This raises a . ! | L~‘4': L
Y I { 2 -
| } - =
wide issue, into the discussion of which it scems }{ 72»& }V/2Z~77V7QUA 'Zp5ﬂ$TTA;“3lkb%;j;”vtbb'/{ﬁ k7‘3
Advi i P 22 N Ned | W e e
unnecessary now to cmbiiii//rThe Advisers considered }J ~ B N4 : Vin? | | rﬂ‘guﬂ 4@4 ﬁaﬁ f‘
Thot these ceriticisms were not smmyid valid and | Gt 4 ‘
the Bill was therefore enacted as Madras Act VIII of F:VV¢3**/2J 55 VQ” &5 O 't ; '
(o4 S T P! B :
1946, The Act has not yet been brought into force. (2.4~ 25 L = Kq% ,}\s" C@Sf 7, 8W5 \q(&@ S |
4 7/ . F :
8., The three amending Acts aforesaid, like other:iActs L L°. V[QSI»@> L
~ w0 aeehuy { <
ing section 93 situation, will cease tjo be : h
passed during the sec ’ i i %(5#'@
to be in force on the 30th April 1948, unless they are } ! ' : : CR v

re-enacted,

9, Orders are solicited whether the three Acts _ ' f,
or any of themn should be re-enacted permanently. The
1egislation will fall under entries 17 and 42 of the
provincial Legislative List,viz,, "Education" and "Taxes

on 1lands and buildings", and will be intra vires the

121 Legislature,

| s 29586 €81
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LEGAL ‘DEPARTIEN%%/Z/ b ol

The following is an extract from .a Us0. note sent by

g PP 1P

T e

. this Department to Public ¥Yesterdaysi-- - | 1

(b : kL R “"‘,‘ ‘ s

L 3. ........This Department would suggest that in all \‘ B JUN 948 \
cases a memorandum fully setting out \the objects and LEGAL nt‘-ﬂfmmur.

rensons which led to the enactment of the Governor's
: I

Act may be prepared by the administrqtive department.

, 4, Most of the Governor's Acts were enacted'after a preli-
ﬁiuary publication jnviting public cqiticism; and in regard to

gome of them, a number”of‘eommunicatfons have been received by

Government, whether direetly or indineetly, dealing with the

merits of the legislation. In such [cases, it will facilitate

the possing of orders by the Hon'ble the Ministers if some account

of these communications, and the way in which they were dealt
' =l

|

with, could be given in the memorandum, " \

g
1t will take some time for formal orders to be passed by Publie

in regard to the matter. This Departm?nt would suggest that the

propared by E.& PJH, may be amplificd on the lines indi-

memorandum

cated in the above extract,
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* Bducaticn Sub-Committee of the Post-War Reconstruction

Committee considered that the enforcement of compulsory
attendance of children in schools should be the duty of the
Educational Department and so this Act was passed providing
- for the transfer of the power to impose penzlties on
" guardizns of defaulting pupils te the D.E.Os. I am of
opinion that in Municipal areas the Cemmissioners may be given
.th*é' gowei'; and in the District Board areas the D.E.Os. may
be given the power. In the Corperation of Madras also, T

baliowe., the Commissiener may be given the powers - With thig

change that Act also may be re-enacted,
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Uy i H«J?"n _with the draft Madras Re-enacting and Repealing Bill.
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The Acts dealt with in this file have been included in |

the Madras Re-enacting ahd Repealing (No.I) Bill, 194s,
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Steps are being taken to secure the concurrence of the

Council to the constitution of the Committee.
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