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' <ub: Lend - Madura Municipglity - Nadichiyam Extension =
to Municipal Employees at concession rates - Propos
sonctioned - G.O.NO.M.S. 491 P.H, dated 18-2-46.

ey

' The Government in ‘%QECti@mg the proposal of the Council to I
/ gell to its.employees the house sites in the Madichiyam extension at
e v toe iuy thedrieBoveiarder G.O.No.iuS. 491 P.B, dated 18
have also said that in addition to the conditions mentioned therei
sales should also be subject to the conditions contzined in G.0.No.
621, L. pvodated 20=3-440 1 8 el o -y 4 I BN * |
" 5. ambng the verious conditions laid down in the said G.C.s.
5 A cenditien'-NJ;n.:& fa G.0. 621 L.A, dated 20-3-44 says that the site so
4.\ sold should be made in-alienable for a period of 15 yeams by the

..

¥
g

PR, : : , and conditions Nos. 7 and 8 in th th e
T T grantee or his guccessors 0S. 7 & ; e other Ga
" ;"i“ U ;y ) e ) L] M "49 P. .W§-2-46 at b 'l : SS ‘ ‘
Rl ey 0 B B SRR R R S, S

B
_ ‘constructed,0f the siues , ‘ 2N1eTI0 be
resumed by the Municial Council v:vLithout. isyment of compensation if
£ the conditions of sale are violated. It is evident that the
D¢ the said conditions are to see that the employees do not abuse
“make an undue profit out of the concession shown to them but she
 themselves get the benefit of the concession. ¥

!’ ; 3 ” - '
. 3. But our municipel Standing Counsel is of opinien that
| sbove said conditions offend secg».iqns 10 and 11 Off‘nfhgz Transfe
{,-" operty Act and also tl;g :gez;mgzi%:-’l?l%s of law relsting
such they vo1ld entoreed ar
| B33 vakele Feel gs if the sald condlitiong u fe Aot imSosed:
" of his opinion is also herewith submitted for"reference.
" time he also says that elthough the said conditions are n
cannot be enforced in the & of a sale, the ' i
in the case of a lease end so what he suggest
“making a sale, the employees &y be“ granted 1L e subgect T
the sbove conditions for 2 premium fixing it atiCr cesslon ‘ {
price and that sales may De executed at the endgg i
premium &s the sale price. ;

4. But the municipal employees represent to me that they have
enough' fundi: with them for‘constrgcting the buildings within t%eh%‘{;enq
Cpecified and that they will have necessarily to raise funds with the
Building Cooperative Socletles qnly on the security of the sites
proposed to be granted 1o then 'and thak In case the feent is made in
Sie torm af & Jasee subiscl TRREAE HERE Sl e s ey WLLU G ey
gble to construct eny bulldm%i?df i ionceeo a;llowed and will have
to necessarily logee tne ‘benel: 5800 granted .to them.
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5. In the circumstances 1 request that the following poirf”%s

may be elucidated. L

(1) Whether in the circums tance pointed out by our Standing

Counsel szles can be executed or only Leases as sugge sted

—

(2) If only leases zre to Dbe executed and not cgles what
steps are to be taken to help the munic ipal employees

to. reise funds =nd construct buildings as ser conditionsSye
Eorwardedjcggizkyijf~f7ﬁ f ,g
Ca e S g/ &)

: W ' : : o i
Chairmais (?"7///{":[’:—744 : Dy \“\\
B
Ns.18.4, .‘\\l\' : Commis sioner-De legate. ‘? |

{ : b

Copy of the Standing Counsel

g opinion. 3

] Sale of house sites at concession rates 10
| employees G.0.No.621 L.A. dated
491 P.,H. dated 18-2’460

vunicipal
20-3-44-(-‘:.0 JNOMeDe

Y1go1 L 1. One of the conditions laid down in the above -G.0. Noo.
emplo'A. dated 20-3-44 is that the sites so sold to the Municipal
o yees shou}d be made inalienable for a period of 15 years by the x
gnp oyee or his successors. In addition to the conditions laid down
i} P t%e above G.0., there zre also ‘other conditions 1aid down in G 0MeS e
| 491 -He dated 18-2-46 regarding the sales so sE to be made to the
P et e oo 7yana Bles ithelatadd GilEN 8 that the |
1ldin59mu1d be constructed by the employees within 2 years of the@:}r \
u taking possession of the sites and that in case any of the conditiont \
of the sale a re violated the site ig lisble to be resumed by the 13%
EMnic:.pal council without payment of compensation. The object of the
novernment in laying down the said conditions seems tO be that the @
municipal employees should not be allowed tad abuse and make a profit .
out of the concession shown to them but themselves should benefit by 1_1;.\

2., But the %uestion arises whether such conditions are valid
in law and cean be en orced and whe ther by the insertion of the said

conditions in the sale the object with which the said conditions ar
jntroduced can be achileved. '

3, T shall first t ake

‘ﬁ} |
5 up the condition restr 1 ,
of alienation for 15 years. raining the power

According to section 10 of + r-i
of Property Act a condition or limitation absolute ly resz&:mfés{ggﬁ
- gransferee or gny‘person ¢ laiming under him from parting with or

dispoging of his interest in the property transferred is void and will |
not bind the transferee. A municipal Council®shall also like any

o other transfer be subject t i
B ; je o and be governed by the sald section. L NPy |
s further question may arise whether a condition restraifjfi~qalien )
n batokst only for a particul i | be |
s particular specified period shall amount to
pathe- as contemplated in section -

10 of the said act or only pattial res

sbeolute e
The general trend of the English law '{

pon BHRER o : on the point is that a restra e
| e suciliesnsgign e:l{}eln for a limited period is an absolute restraint XN
juu  OF the .otherolndiereﬂjis no decided Madras case on the point. But g 0l g
L5 the point. PL an High Courts have followed on the Bnglish lav;
(e Dagh 298 wia 1t:iarse see 11 Indian cases (page 301) 121 Indian cas€ ;
ks oy An A.ROR. 1935 3 Indien cases page 91E. P course in a€acse re DAL .
ot AiLL o hewe Page 303 1% hae Depn held that & pastrain®i = a0
tao¥" %ime of a persom ? portion of a property trans ferred during the | 5
gt " that this view is 181 valid as partial restraint. Byt it is submﬂr, A B |
gyt "# igii:chouncn a35133§n°2§”i°§ gﬂdlgggngt be followed as good law. ?‘Nj
¥ a5€e e a5 o Llie < ri e o ) hich 2
,o . sted for its conclusion de i o iis page 158 on BRICE

gV traint not ae to )
4 T

PQTO‘O‘ i

|
\

time but a8 to
t,ransferred.

point I think it is be tter e
Transfer of property Act itse

of English Lawe

» 4, Then

in the other G.0.M.5.491 ?.H..
that they too are not valid 1n law and

said conditions
Property
cale. When
has no interest
either the

gnd if any such

\

\ Y ¢
1L

Ak

be enforceds
the case of

5, 50 from the above it will
conditions in
the sale will take effect

of the above

the persons tO whom the Pproperty might
50 in the absence of any

Act but also the .
there is a tra_.nsfer of ownership the transferor

power Oof alienation

In no event can

be
dec ided Vadras cese on the
follow the English Law.
1f is based only on the principles

Coming to the other two conditions laid down
dated §18-2-46, I am of opinion
cannot be enforced. The
11 of the Treansfer of
principles of lsw relating to a

not only

condition restraining

of the transferee Or his enjoyment
imposed they are only void and not
g there be a condition for resumption in
thouzh there mgy be an agreement to retransfer.

conditions are

be clear that he insertion
the sale will be of no avail and thsat
as if the said conditiond were not

. But I may =21sO note here that although the said

conditiong can have no

such conditions

 to lease the sites
" conditions ment

be fixed at the

condition that after the

be executed by

grantee provided that in > .
for any Of the reasons mentioned therein.

of the sale the
price but the

7o
mgy be much

But

But this is a m
consis.r"er and no

premium
taken as considerat.ion for

difficulty
raising funds for the
really benefitted by
sufficient monies wi
have to raise money only

in the case
the case of a lease.
for @ pericd of 15

of a sale, law allows
50 what I would suggest is
'_ years containing all the
ioned in tjle above two G.0.S. for a premium whiéh may
concessior sale price and also containing a .
iry of e 15 years a sale deed shall

yunicipal Council at the cost end expense of the

the meanwhile the lease is not cancelled
At the time © i
chall not be required to pay a:y guir{ieixii‘iﬁ“‘

jtgelf which he pays for the 1
the sale. esse shall be

in

the

lessee

in granting guch a lease it m be :
= caused to the municipzyl empii;geghiﬁ vagte
construction of buildings and they may not be
the grant because most of them may not have

them for putting up the coms truction but will

on t,ge security of the land granted to them.

atter for thé ommissioner and vhe Government to '
t for me. 3
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\“/ No .P8~5265/44- : >/ ~MNunicipal vffice, Madura, h

v{;@\ \ ~ / %" Dated 14-7-46. / :

Q?ﬁa i B rrom

! L.0.N.oahl 585G ., I.Ceo0, :
Commissioner, Madura Municipality, )7
MADURSG A-. (

“ 1 The Secrefary to Governtent, |
Q@‘ Hk;y;pducation.a Public Health Department,
TN axp 13> Y MaDnso.
yhro.gh

1he Chairman, wunicipal Council, madurae.

Sdr, _
Sub.: Land - Madura.municipality - madichiam Extension -
. pale to municipal employees at concessional rates -

Fa

! Govt. Memorandum NO .25683-5-k2 P.H. dated 2%-6—46.
e a8 /Cj ¥
L the Government in G.U.No.M5.491 r.H. dated 18-2-46 accorded
| sanction to the proposal of the municipal Council, to dispose
' of certain house sites in madichiam extension to its employees
o at concessional rates subject to the conditions laid down in
’ , the said G.0. and also those in G.0.N0.621 L.a. dated 20-3-44.
* : r\, Condition NO.4 i of G.U.NO.621 L.A. dated 20-3-44 reads that
? A the site so sold should be made inalienable for a period of
\ fifteen years DY the grantee or his successors.
o Thefrr T -
\ As the Municipal standing Counsel was of opinion that the
above condition and another one reguiring the grantees to cons-
truct buildings on the sites witkin a period of two years £rom
the date of grant, may validly be incorporated only in the case
of a lease deed and not otherwise under the Transfer of Properiy
& act; and as the municipal employees represented that they did -
< not have enough funds with them nor could they ralse loans,
without mortgaging the sites, proposed to be granted, for erect-

- - 4
3 O B -

’ : ing a building within a specified period, i addressed you 1in
sl @ 0 reference h0.P8-5268/44 dated 12-4-46, requesting to let me
i* "¢ s know if L can convey the properties DYy sale or lease. ou have

| A s replied in your réference cited that the matter is still under
* consideration.

I
|
|
5,’

the employees, now, represent that they will be able to
{ raise loans from building Co-operative societies for putting

up constructions even if the lands are initially given 10 them

on lease-hold terms and say that to start with they are prepared

to take the property on lease for a period of 15 years provi-

ded it is sold to them unconditionally at the end of that
: period. 1ihey request to permit them to mortgage their leaseholds
4 rights to a suilding Co-operative society for raising sufficient
funds. +hey also undertake to discharge the said loans within
the expiry of the lease period.

i am of opinion that this course can be adopted and at
the end of the period of 15 years, the leasehold may be convers=
ted into a downright sale at the cost of the vendees. 1 re-
quest that the above proposal may be accepted and orders commu=
nicated early so that these municipal employees may have the
penefit of having residential buildings especially now when
the Nousing problem is very acute in the City.
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Commissdioner.
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o sanctioned . D o M 7> | s
ref.: My letter NO.sB-5268/44 dated 1ZF4-46. o Tk
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vl
: Pepartment’ Recelyed e Registered :
RSN R te) U1, D, N.Ahi B8Q. s TeCs /rai”\‘\\\\\ . ) -
I L Commissionsr, B e e Ser
| w9 . mn  wagure Municlpality.f/e) - 7¢ Secretary’tq)Govermment,
e 3 o ¥R OT Ll D' U RA. - LG :'LBIFW[LC ,He?f’t Department,
| Station. | 1 [ s AN _n/JM A DRSA 3.
\ XX 3 : 2 : Th{ rough gU g’lf}:' V4 %
| ¢ ‘cha{rmeq, (Munfeipel council, Medure.
| < : R wail 200N S T -
Enclosures g No. ..---_P—Sn 5268/44.. ... dated .. Sem10==1946,-.194
B s |
o B \ R Sube: Agsignmant - Land - Madurs Munfeipslity - Medi-
’ 1 S .. ..chism Extension - Sale to Municipsl employees -
( =) - sanctioned.
| i . . Refe: Govermnment Memorandum. No «26533-8-Fe¢2 pP.H. dzted
| 2l o Lt 2=8246 end'a”rgminder doted 4-9-46. = -

' bem=

3 Jies oo 1. placed the suggestion of tne Govermment before the

"“council for consideration witk my note dated 14-8-46 (copy enclosed).
In M.C«Ro. g? da ted 12-9-46.(copy enclosed), the Council referred

the matter to & Committee consisting of five memberse In M:C.R.;No.643

dsted 27-9-46, (copy enclosed) the Council approved the proceedings

of the Sub Committee (copy enclosed) disagreeing with Government's

L s'uggestion.' : ‘
v o iiste 1 feduest. that rearly orders mey 'De{;bassedi-in 64
metters .. {Bn K" | e S\ Hohdiou ol o e - % aiid &l
It @(\&M, =
i3l 0 5 71L) O ?WWMQ 51 X ; %ngf%ﬁﬁ g&(‘iﬁ’
T i QSO Y 2 SO AL 4 W O = . COMMTSSIONER.
it YA : 31 Q),\,vaf-/o—»/ﬂ wile L e
N okt G | o9 | '

Qgp_x of dz'jl note t0 the. gguncil dﬂ4-é~-4s.

Thisw scheme cen be made remuneretive - congidering thét the

clags of persons who will occupy the buildings will not be so doin
end out as to be umble to pay & fair rente.

I also think rented quarters are better than sales outright.
Rented Guarters will be aveilable to a8ll genereationsof Municipsl employee

o é as 1obg &8 they 8re in service, Seles of sites outright will mean
B & ..« *inviting the same

1ity problem 2fter.the present set go out of the Munici-

There mey even be cases when sale outright will produce pare-
goxicel results. A Municipal employee, who §s shown this concession
to=d8y, M2y to-morrow resign his job here or be dismissed from it
ond g0 8Wey on foreign service. It would serve no principle 10 perpe-
tuate this concession even in favour of such men merely because of the
accident of their having been Municipal servents omce.

S —— e g

\

t I ' Regerding costs, 8s I have said, this scheme for providing

. P rters can be made remunereative. Even otherwise we will be more than
| | Aecompensed in the shape of # contented services

\
|

| Even though the earee of the two sites iﬁs estimated to houge onl

‘] 40 employees, it does not mean that becduse Of the limited accommggas tinr

b | the Council need not meke @ beginning if & is in the Tight dlrgction,

\ it A stert cen be mede, end the housing of our employees ;n ronted queryer
1 ' | ~ can be pushed as and when further opportunities present tngmselves. -
l’ i ' (8 To begin with - since we cennot rent out the 3&1‘;‘:52 ng gotsggrogmplo
| ’ f be Ehﬁ?i.mi{v ellot(bhe ava §1ab}1§ot;g:§eia Ii?n;hﬁ:ie el B
' ' pos‘-"'ible:1 a1}l g;g:gngntzeere given the benefit of the sfheme.

\ &P eTeQW}

{ o :
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| ond high cost of-labours

{

\mentioned in the above tWO G.08. (No+621 LA

Copy of M.2.Re567/ 12-9-46+¢

Govte. Memorandum N0026533=-8 FoL. PoHo g=tad 2-8-46 ’toe &
proposal of sele of house sites in M8 dichism to Mdficipal R
employees &t concessionzl rates and the note of the commis- .
sioner the®eol, 3 '

S BECT:

.gm;gmg_:_ The site mey be given to the persons 88 alresdy resolved;
, but now, 2 Committee is formed with the following members

£to discuss #nd to bring to the next meeting, the menNar
which the property is to be givene
committess Messrs. Che frmen, Vice Chairmen, Muniswere 1Iyer,

K.M.S.Lekshmene Iyer 2nd A oVenugopale
Sd'/ M.V-l‘allam‘.lt.b,u Pill&i,-
Cha i rme e
(True copy) 1 oV

Copy of the Proceedings of the sub committee formed in u.g_.g.567/12-9-q46..;

/ . The proposed housing gcheme from out of the Municipal
firence as suggested in Govt. Memo No ¢26533-8-Fe2 PeHos da ted 2-8-46
; is not precticable or profiteble under the existing finsncial and
| other circumgtences especially in view of dearth of building meaterials
Further tae site to De assifned is not-
sgg}cient for comprehnensive nousing scheme for 8ll t e members of the
8 ° : o ‘5 1 , ; ;
‘ So the committee is of opinion that the Governnent may be .
. 2ddressed o allow the Municip2l council to sell the altes subject [ |1
to the conditions mentioned in G.0.Noe621 LA, doted 50-3-44 and Y0410 /
1 NoeMs «491 P.H. d2ted 18-2-46 as already sanctioned by the /Goxlerrment\#
in the above eaid GeOeNo.Ms <491 P.H. d2ted 18-2-463 or [ (* )
e
If it is not possible, 10 a1lo# the Council 10 & ént lesses
‘to these employees for @ period of 15 years subject

No oMs ,491 BE P.He d= ted 18-2-46 &nd elso ¥

after the expiry of
'to the grentees OT their successors 2t their cost and expense &8s sugges-

‘ted by the Stending Counsels
(True cqpy),»

COQ! Ofl_‘_g_lgo No 0643/27‘9‘46 °

§Q§JE§I{ proceedl ngs of the committee deted 20-9-46 formed in M.CsReNO e

_@lﬁiﬂ_l_:i’iﬁ-
RESOL UT1ON: Approvede
t (8ds) M.V.Nellamuthu Pilled,
¢ Chaimano . E

b .
u
Ve (True copy)

to the conditions  —,
datved 2043-44 ua.nd G.O .' '(L" ‘

the 15 years period sale deeds shell be executed;

|
!

v
| No .P8&-5268/44 - ) Municipal Office, ¢ e
g ‘. lr?_-“cn"'-“av.il".;.. e - "\ y “
i , ,/ﬁ_ J
b Frof i Ll : =< SECRETARY To :
- | 1.D.N.oahi Esq ey L1.CeDoy i P _,r'-_f,‘fr}j‘/——“ Q-
| commissioner & Special Officer, g/ ¥~
i Vacura Municipality, MADURS./ ) flrbe )
R\ 2 o JUN 1647
To : \ «“\—/’
k The Secretary +to Government, b Byed 0% anp o ”ﬂw;J;_
} public Health Department, MaDRAS- %0 PupLIe HER® T
1 e - s
! 4 : S—
‘| bil’, b 3 " ‘ 3 o : "
, 1and - Madura Municipalily - Vadichiam

assignment = “A8S  onicipal empl
axtension = 88 e to Municipal employees - Pro osale
My letter No .P2-5268/44 dated 3-10-4c¢, and r’-ir)r.inder
letters dated 6-11-46, 16-1-47 3nd 15-6-47.

Subo:

Ref ot

9 L i
' 1 invite your kind attention to my references cited and
! n early reply.

. request'the favour cf a }x%/ajb
‘ 7 -

|, AM’)

|/ Commiseioner and

&?Q L épecial officer.
o) |

BK o 186 ¢D e
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I have noted below the observations of H.1. (Iaw) on
the file belows:- \ W
‘ The whole scheme is 1ll conceived.  The decision of
the Mby.s to benefit its employees is laudable enough, but
the experience has been, that directly the land is sold
G D PR T ) \at concessional rates, they sell them away to third parties,
' 50 that in a very short time, whab was interided to be a
\’ Municipal servants Colony, becoues a 6olony of all sors

of persons. The main object of the Mty., to help its

J : i © 7, cemployeen is therefore frustrated. I think the scheme should

e

contain conditbions of pre-cmption, giving 11,_,:11, to the lity.y ’;
\ ) N I 5 1 ) ctsoe—r ' | v/ : to have tne f irst chance to buy the house at the market U,
: p N ; rate ‘at the time its sale is to be effected, so that the | o
4 m,_,r , may buy it and again give 1t to other employees, |
; _‘ : | who would be willing to take such a house. In this way,
S ‘ | b B/ tne occupation of tne tolony by 1.Servants may be ‘
: 6\‘%\\ ¢ W J perpetuated. | ‘ '
vyl 0 | { I do not understand the restriction on sale of the
sites only. The bupersbructure of the house may be sold

frof bime to time to anrd persons, but what about the

site. The site st go along with the house or building

thereon, and be en;oyed by the purchaser, thouga it may

Y. N f not formally be inclided in the sale deed. I do nob

/_¢'2‘ll~/ "1 , understand the purpobe of such & restriction.

; 2N s ‘( °
/4_,,,,,#-— f‘ 2:"“ 1 1 As regards the o{fha&' conditiéns about building ¥1lthin

y ) 4 _ 2 years and forfelture thereon, I do not se, any difficulty.

\ 6 JUL 1346
“BS’Z{ 955

: in including these condlmous, m a foriu :vhmh i1l bring
h\ it under tne 2nd clause of 3ec . ll of th8 Tk Act. What
1 would su»obest is, that a bulldln&, scheme should be

draftec;"f or the colony as & whole and plans for the whole

g1te with amenities also be provided for and tne sites may

be sold ©oO each one of the employees as part of uhe whole

|
(857 " ) ‘ v K &y g
schamne in which ca®e 1o restriction such as the one requlriig
he building be ade w'itnm Lo years may well g 28C0T=

porated. seq the 20d clause of sec.ll of therl.l Act,
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- 53 ¥ . Please Seﬁ $Td Commi. S‘%ﬁ:—bner's §péply-on ~pages 9 and 10 e-f. to ofy ':L
_Memo onadeadd 8 cofhe | T = = ‘ !
_.'f o s 19 In oqur memo dated,\2—8,-.-19l&6,' the. _Commi‘ssioner Madura Mun_icipality !
L} . ./\ i“ ”‘Hr!?#“ A _,%ygbag;infomed,i,hat.@hef Cf;,ernmem Jaave come to the conclusion that the L
\» 3 —' \..; object uhdch the qpuncﬂ],\as in new,namely’the provision of housing ac-
| v Pl ~_+ commodation o l'unlc:mal employeﬁs on_a concessional basis can be achle-
F.,__.,..-q-_- ol S ved only if the counml unclex‘,takg.sozl;g executes at its own cost, tciﬁ'ut
{ . L __m__(‘ \ s - weld planned hom,scheme in which thev;;:?ect compact little houses. ($
L s, L or other suitable tem%ffs wopich may be let solely to the employees on
\-.‘—“” ik +1k- —;;eésona‘ble rent. GQ'VGI,'@QQE t,hfe_r{efgie“f:o.x’r‘lmended for the cons:_dere—
R el tion of the COEE‘E}}___% reparation/in :?nsultatlon with the Direc-
fm\ -*-m Pl | aljso requested to place the suggestion befare
PS4 M | unc:Lgand subm@m to Government as to the Council's deci-
doeart) o ke 'nmmmatva" yL.ub' 3y & |
|
\. , ! Mme lhmmner placed the suggestion of the Gover{g
“ )\‘ &‘)‘ re tmm¥51deratl sub—committee was appoin-—
; ' % cons ¥ Al SUb“-;_cﬁltte&concluded that the pro-
i \A“W )}JB po?e%xh ({ M‘) t Qw&ig&ml finances as suggestéd

by Government is not p

¥

acticabLé"orapro‘fitable in the existing financial

3

ther circumstances, especféil?}f igview of the dearth of building

'

a.\) {"*a;eiemals and high cos’p of labour.

|
ﬂm@hﬂle s:Lt.e \td be’ sa‘ étionedl :i;)\deia sﬁifmﬁe

Further th sub-committ el viewed
j’\t for comprehensive

hous;mg scheme for al]% fﬁe nembél"é ot the eﬁmff. 38 the committee
et 7

AN | ,
has * e:";:pressed its own equested to alloH

o\lplnlon that Lhegovernn\ent be ¥

5 as a-lready

@
» %he Tunicipal Council Ho sell the sitegon fhe. condition
|

{ (”‘ sanctioned by povernmeni, in G.O. No.. LgiaBit, Dated 18-2-L6 or if it.ie
: *’r A '“ nok %oaﬁbl& Elg.l,gw ﬂhe 'Gouné'ir‘ﬁo-gr!a@t leases to its enployee® for
§ \) 1% a periodof \5 years sub\ject to bhe cond:"rTons in Ga C‘,.21 L.-J\- d‘“ég‘i/fagut‘ ”
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 P.H. Dated 18=2-16 and lalso with-the condldion that with the

-._##m,expifny_o.f._tbe_l 5.yea_1:s.nenlod sale deeds shall be executed to grantees or

ssor&&t-their_mst_and expense The Municipal Council Madura

__suggest—i-ens‘e f—ishe—sub-Cemittee.

—Atte j?en—a.s—:;ﬁnted t:e—%he—h-}:nutes—nf' H.M.(Law) and H.M(P.Hg ]
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& ] In the circumstances stated by t,h € l”xunlc:lpal Council /I_;Z;;;a
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| b
E - ———— :H‘rﬂleonfeﬁeléera%wn whether the Covernmenbt—will B
P —accent s
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ngal may perhaps see€ before circulation,
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T o G T P b

7 e sesond clause of section 11 of the Transfer of Property Act
\ ./~ o

‘ | - : e o has to be read as supplementary to section 40 and so read these two

¢ AL Lw o> o, TCom Rt - 5 e, SR 3 s C i provisiclns together enact the rule of Ehglish law in regard to restrictive

./(’» Cw—bdn-a ooy o b A pabians B : &

Y ()\ i 77, C aaf ) | o T8 QB D]TﬁSion 403 and 20 Chancery Division 562, it is only covenate
Q@ AT/ w_vC\ uC\l \ g \

‘ ' | ' which are negat:we in charact.er that could be enforced a.gamqt subsequent
g\»b\,sv—-j % |

LA’?/Q w M:IIN‘ ; 9 B - ‘ i

covena.nti.s Aeicei'dixié to {:hisrrule, as 'explained in decisions such as

—
| ol
-

i | covena.n o repair or to build will not bi.nd a subsequent purchaseix;.ﬂ :
\L%j “’i’ﬂ & = \'V' Yo~ """“"/"‘ 1/ l kal ‘J = ' s A | : T What theT ‘second clause of section 11 provides is that covenaits of the
\\: k‘: e _ G A A \ ﬂ wh‘ \ . ' ” ’ ature rTeferred te earlier could be enforced and :lt also savesv the ey
P fC«Q—uw ; o'\/\*—\"hd ' g T o=t ordinary remedies ';;;ilable under the law for a breach of the covenant' :
VWW C/wh \ /k,s,...v:
Eﬂforcement and remedy are by means of a euit. for injunct.ion or f°1'
wm T oy e
amages.1 ¢ _ o bl A
‘ &% : Tal%ing the several Eondi€Tofs a!“ they are ealled" in G.0-No. 491 P-H:
V E ";M; ’} "\ ?}‘ Sete 142'1&6 conditionsU) toz,,é) are really {n" the nature d?““negﬂt“‘

‘R a be the form
ik e ? °°Venanf4s “and by sl11ght alterauons ‘they could be expressed in

B - T

L ovenantfwhich as indi-
o 1 Y -t °f ﬂesaéive covenants. Condition (7 “{s = positive'e
e P J \ the property, whether
3 ﬁ \\‘?ated above will not bind a subsequﬂ P“rcmser ] e .
i .‘

eﬁteeﬁ the
vith or mithout. notice. It wil]: o dou bt ba bindmg aﬁ

|

uncil But
1 %‘mi‘ilpal council and the purchaser of the plot from the co

g - c -

et (e) s.- not a cov nan raggrm the a fpéicabion =} i
V 2

= sroperty. Tt is a provision deaij.ng wit! e com .éﬁb

within t.he ¢lass
h it will not come
i the otHer clauses and as suc
breach ‘

S e e A coveriants referred to in the first clause and falling under the sa‘wg
‘ 1
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%Mi&abﬂﬁy’%wesip%ﬁwﬁ’fﬁﬁ‘éﬁﬁam&kT failure to / \,l
&
22 e*fﬁl]:—‘j“feet—’ﬂpen 3pace"on eikher side orusing* +thatching” sterials for f“
'H e roof will be‘régarﬁed—as 3. a p en?fty by a Court of ~law and as such “”f’“‘ \E
— — , — |
Wﬁeabiﬁ. -~ Such a rovimrris also unnecessary in the ~case of cIauses S
et ss \ b P e =i ’m" iff A A .,-.7 : ‘ T‘QKT\\Z ‘
e (ﬁ-tr(é?;‘because*they’c‘éuld“be ‘enforced by means of an injunction. L - e ,, i .r' K : Tt \
L T L AN | "~ ‘4"‘ N J g 1 ke (7 » Mll’nlClnal Oﬁlc‘e; Madura, AL
A e — S I S 2 ¥ ,\; b i *‘\) P8_52/44‘ “‘ y e 18-1-1948. _ > N l
o If it is considered essential. that failure to build within 2 years #\f_ﬂ_,f_#m M ' e ﬁ‘ vl (i waiy ) ‘{\
1 __ﬂ | —— IR Al - . W)
{  should enable the municipality to take back the land the only PS B [ [ —s | | | Ao famsprom ¥t Bohey : | e q pe
SR E e ranere e s / : . : s \'/ ; Sni vcli SﬁgﬁﬁYm’M dura Munlc:mality, ' \ ]
© | course is to introduce it as a condition subsequent on B the happening of | L < —— ' A *1 T , H MADUEA. -
' & - o T K - "
. which the interest of the purchaser will come twt_n}l,&he Bﬂd/ﬂi-ll«_«j/—;-“ PSS S8
T v~ W ‘*ﬂl »5 eret ary t Lz@vernment g
L}:ejert back to the municipal council. The result of 3introducing such a | co s Lﬁ' .H\N 1948 e blj_c ’Heal‘bh Departmeng,a -
i MADRAD.
\, eondition will be that if the site is not bt not built ‘upon, it will on‘l he expiry| e ‘
||.,i . X . ; : :
i ..9£.i°!° years automatically revert to the Municipality a,gcljbgyp,@qnasgr_',a,._ LA =~ ] hrouﬁ he cnalrman p Municipal Council, Madura.
. right will come to anend. RN i O RS | s y - 4
»; . e, T , . . o s ; Sir, "4t
b i RS O ‘ ! aube ASSIGNMENT - Land - Mfadura Munici paT ity - Nadichiam A
I m “also be pointed out that the condition giving , the municipality R : *" Extension = Sale to Municipal employees - proposals ~
. b illherk LS A el S i R e o X ¢ ¢ pef. " My letter No.P8-5268/44 dated 3=10-46. ol 3
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f N I e o }7"8 a@@% invite your kind attention to the reference cited il
f nodification in order to . to make the intention clear and precise. ! ‘ 1 1 |
] L r. M e RS R : A ST i 5 . filan €amt ne ite" Mt ‘ |
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L6 and if it is T

Lo prant leases Lo its em

1., dated 18-2-

k<3

, allow the Council

 for @ period of 15 years subject to the ¢

FeRE 2

years per



sale deeds shall be executed

tand expense.

fovernment to sanction its proposals.

to grantees at their cost

The Municipal Council, Madura, approve d

]
the suggestions of the Sub-Committee and addressed

J
|
. - - - ]
It has been ordered in circulation that the Munic % al

Council, Madura, should be allowed to™®e1l the sites and

0

the'sale proceeds should be utilized for some buildin

‘_J

scheme in order to provide accommodation for Municipa
scavengers and other menial employees.
In G.0.No.491, P.H., dated 18-2-46, the Government

accepted the proposal of the Funicipal Council to sell

: to 1ts emplovees the sites in question subject to certain

GOndltlons mentioned in the G.0., and the conditions

in G.0.621, L.A., dated 20-3-hk. The Standing Coun(

Madura, has taken objection to the inclusion in the sale

of the condition (4) in G.0.621, 20=3-Lply

p.H.,dated 18-2-

L.A., dated and

conditions (7) and (8) in G.O.No.491,

Theflegal Dept., was cdnsulted and has expressed its

}

opinion that eondition (L) in G.0.621, L.oa.,

to the effect that the transferee should not alienat

W

the property for a period of 15 years cannot be held

n G.0.49]

P.H., dated 18-2-46 relating to construction of buildings

+o be void and that conditions {7 and (8)

within two years and forfeiture are illegal.

}§Z;fk Li(Law) minuted that the scheme should

contain conditions of pre-emption giving right to the
*n*c1pa11tv +o have the first chance to buy the house
at the market rate at the time its sale is to be

%
effected. As regards

the other conditions &about

h“llfﬁné’?f\ within 2 vears and forfeiture thereon he

de = s Mg s » .
oes not see any difficulty in including those condi

tions in
. w Ll e ey / .
- orm which will bring it under the second

Clause of s i :
getion 1% of the Transfer of Property #cf.

with the m of B ML (de)
tiods (7)

incorporatlng condi-

and'(8) of G.0.No. u91

P, H., dated 18-2- 46

ot GRS =
i A bﬁ;bh,/§s~chb>4vv7

A

n

b
1
F

il (Eﬁi) J

&

7 2 ba B =
Ao e s | : .
_ ' could be expressco in the Torm of negative covenants

IW.TV\7‘9P}C;> '“

dated 20-3-kl

T
It is prop ed to
mim séanetion the sale of 511-,5) in accondance I‘v \%' AN

) Cunbu;uca on’ the’ yroyobdl A

‘The Legal Dept., wiich 3

covenants which are negaf.

lis of opinion that it 1s only

tive in character that could be enforced against'subse—;

| iquent purchasers of the property with notice, and

positive covenants like & covenant to repair or ;o;

|
-bulld wll}4nob bind up

“ ->.F
the geveral Lonaltiohs T ‘U’m91
R Lﬂfltldﬁé'(i) - 5
AR

\Len’dl Std \,e& t"‘&
r rena: ) sllght alteration& e
2 gy

subaeqdent purchaserS. Taking

F!ﬂ&“‘&ated 1B =220

Tall?s

|
|

=

i L is for condition &) thef
\“75 : |

iwhich

:
Sayflt is a positive com@ngﬁt ﬂ

4ill not bind a subseguent purchaser of thggbﬁg—

whether with or without notice. But, it W1&l ﬁb

!perhv

%mmtbebuﬂnw

*and the purchaser of the plot from the Council.

6;

as between the municipal council
0

T
But

J -

‘nondltlonK?)is not a covenant regarding the application
-

i

A

ymenb of the property and it wiil not CQme;

or Gl’l"‘O

\withln *che class of covenants referred to in the fIBSE

‘ class and falling under the saving provision'in clause

dz of acctlon 41 of the T.P.Act. Legal therefore

\
S

\con51der ghat such a condition is unnecessary in tde ‘

| caderbf conditions (1) to (6) because they could be

enforced by means of an injunction. Legal also po;nt.‘

/\\\,\j 1% r.,\/ @; | | ' o it : | \k\
| \'

condition giving the nunlCl“dllty a rlgf E |
che lanG will require modiTicution I = 7

narﬁgﬂ{

Whether conditions (71 and (8)_&uv e, umltxad

o) ourchase

ordet to make the intention clear and or601oe-,

orders

altopebher and conditioén glVlnB the Municipality.a J

| P SR

|right te purcha se the land
|

Ein cansultation

| glear

nay be modified sultdhly-
with Legal to make the ® intentlon

The file may be cipeulated to

t .) ang .A.\HQV\G) ) le/ % i

Y. ' )

e ] ;% i,

and precise.
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Legal Departmcnt;

én 7 in G.0, No. 491, P/H., dated

B o X i
F ¥ ; e —
[ 2o 16-2-1945 and conaition (5) in G.O. No. 621 L.A., dated
r ﬁ #) 20-3-1944 arc similare. As the former is proposed to ceV =
oy { :
e omittod, the latter should also be omitted. Jar
'22 Condition (4) in G.0. No. 621 L.A., dated 20-3-1944
which provides that the site sold should be!%naiienable for
a period of fifteen years by the grantee or his successors
is proposed to be retained. It is not th?pefore c1ear
k whether the condition at 'A' on page 16 ante Should be made
« é to operate only after the expiry of the fifteen years period.
5 et E E, & P.H. may kindly clarify the position.
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| Section 11 of the Transfer of Property Act and the genersl
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Legal Department

The note of this Department on pages 17-18 ante dealt
with the conditions in the G.0. at pages 17-18 c.f. of (C).

As pointed out by this Department at M on page 17 ante,

condition (7) will not bind a subsequent purchaser, ihether

with or without notice, but the provisions-of that condition
may be introduced in a modified form as at X on page 18 ante

However, the proposal at D on

&~ .

8o as to bind the purchaser.

pagé 21 ante to omit condition (7) altogether has been

&Pproved in circulation. 1f, however, E. % P.H. desire to

have the condition in a modified form &s suggested at X on

page 18, they may take orders in circulation including
e file to thils
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Department for drafting a guiteble condition.
f leg&lly such a condition can be inserted,

%'unusual condition and need mot be® inserted unless it 4ga



' considery that a cohdition as at 'X' on p.18 ANTE can be
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dated 17.4.46.
From the Commissioner, Madura Municipality P8.5268/LL
da-ted lho?ohé. T
From the Commissioner, Madura Municipality P8.5268/Lk
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_ ORDER/MS P.H. dated

In partial modification of'para 1 of G.0.491 P.H.
dated 18.2.46, the Govte agcept the proposal of the Municipal
Council, Madura to sell to hls employees the house sitef in

7.8.Nos.100, 109/6-1, 117, 119, 120, 121 and 122 and 459 and

hﬁd of Ward no.10 in the Madichiam extension at the concession-
al rates of Rs.25 per cent for superior servants and Rs.
12.8,0 per cent for inferior servants. The proposal is
sanctioned subject to appiying—of the foliowing conditions ==
1) All the conditions except condition(5)prescribed in G.O.
621 L.Ae. dated 20.3.kke

2) The conditions prescribed-in G.,0.491 P.H, dated 18.2.46
except conditions (7) and (8) O—»? ¥

3) *ﬁ; following conditioni-

‘"The site sold including the bui}dings, if any, erected
thereon, shall not be aliena?ted by the grantee or his Succet,
ors, aftér a period of fifteen years from the date of sale
by the Madura Municipality, to any person unless it has been

first offered for sale to the said municipality at the

‘prevailing market price and the municipality hgs declined

or neglected to purchase it at the price BO offered."
The Commnr., & b .
S.O.,Maduré . The Govt. also direct that the sake proeeeds of the

Lipalit FJLP*: :
3?%?%? inik . sites be utilised for some building schemes inorder t0 Pro-
The Collector of .
Madura vide accommodation for Municipal scavengers and other menial
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