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syndigate. Along with the respondent. five other members of the 'Sen

have alse been deelarei‘ duly elected to the § _,rnd:.cate.

"; EEII- The petlt.n.onrer su”mnl’c.s that the election of tue respende;at
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Syndl -ad;.e is mVal:Ld a:ad that the xfespondent is m, J.aw ngt, en
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the originél peridd of membership ceases OT at least-in anulicilpa- (}
tion of a vacancy. The nomination to be' lefally valid ougat tor
;;ke effect from the day on which the member's prior period &as &
membe; ;f'the Semate ceases., :The respondent was nominated on

31¢a36-1936 when she alrezdy continued to De a member UllLd 2lst

of May 1046, The petitioner submits that such @ nouinanion of &

sitting member is in valid,  Since the nomination of Lie respon=-

e elec-
Gent is invalid, the respondent coulo not Leg ally conbest oh

tion to the Syndicate held afler 21—-5--;946. The Tesponaent

: ber of
ceased Lo be a member of the Senace on dd-—5——l°46 and & mem

a8
the SenaLe!could stend for election W the Syndieate of tne Madr
A s

University. . '
petitioner filed & pepitloné#;on

made on 1=6=-40

V. Alle51n5 the above facts the

T .Ll-—6-—l.446 praying LhatxExgrexxxax the deClaI‘atlon

that the respondent is an elected member of the Syndicate of the

1 sratl made
Madras U ‘iversity may be seét aside and a further qulqrablon> a

that mmarespondenu is not a member of the Syndlcate of the liadras

The petitioner was informed by
4312 dated 9--o—-.L‘.7 46

tne déblstrar of the
University,

liadras Univer51ty by his communication A

ecte
that the electisn pet;blon of the petluloner has been I'ey da by

tne Chance;lor of tine ladras uglver51ty. The petluloner was' fur-

ther informed that the allegation of e D setitioner that the res-

enate till 21——5—-l946

o

pondent continued' to be a member of the B
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wa.s incomrect.

VI The petitlioner is herewith submitting the original notifi-
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cation sent oy |

d to be a member ‘of the Senate till 21--5--1846, When the
nued Lo VY I o |
er filed the orginal petlulon the petitioner had mislaid

neld Lion ;
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i 4 cations For the purpose of TeCOMSLch¢n the ol

the novliil i
~rior election petition filed by tne petitioner,
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the Vlce-chaﬁecllor and the

petltioner'wiﬁh

dlemissing the
qppuedly requesned

the petitioner ¥
| & ‘ -'wdras'U 1ver91ty to furnish the
Reglstrar of ihe '8¢ 7 i er giving eva-
| fication enclosed herewiths After g
a copy of Lhe notillcd - R
g3 Le Lo the P ;
; : , emap finally wrote v
v repli 1 egisiral fa i
31vel§eplies tne Reg j Sy Cetition
08..9..1546 that the siip submivted 2lofia .
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v~ is missing in the office of the University, The entire correspondence

between the petilioner and the University is herewithiproduced,

VIL. The petitiopgg!s}Rr;qrxgpplication contesting tae election of the
respondent Lo the Syndicate was disﬁissed on the ground that the,res-
pondent ceased to be a member of the Senule on Ol==g==1946 i Uhat she
was validly nomina ted again an May 1946 ffom Slmmom= 1040, Jt 1s now
clear that the respondent continued Lo be & member of the Senate tlLl
21—-5--;&46 The petictioner thereiore suomlts that the order nomi-
nauln tne respondent retrospectively from Jl—-o—-l9&6 is 1nvalld and
that tihe respondent ceased to be & member of The Sensate on d?—-O——LJéG
when the election to the Syndicate was held, Under these circumstances
the petitiomer prays thal the order upholding the election of the resy
pondent to the Syndicate may be reconsidered and a declaration made
that the respondent is not a member either of ihe Senave or the syndi;
cate of the lladras University. » ' ‘

VIiI,  The petitioner now understan@ that 10 was nol brought w the
notice of the Chancellor when the .orginal order was'passed that the
reg-ondeint continued to be a member of thé Senate till cl==5--1546
although toe unlvers;uy authorities were bound to bring this fact to the
notice of the Cngucellor at tue tlue Lhe unlver51uy autnorivies for-
warded bLhe prior election petitlon vo tie Cheanecellor, All eritorts oft
the petitioner o knowAwhy L@is fact was nov brought wo tine notice of
the Cheancellor proved futile, The petivioner waited till the Senate
meeting of 7—-1;—-1946 to getl the necessary informalion tarough inter-
pellations and supplementary questions, But most of the Questions of
the pelitioner as to why this information wa: nou bioughl o the govice

A

of the Chancellor were disallowed even without giving an oppurcuniity

to the petivioner o 1emocely the questions as required by Stace 26
of Chdpber XI of the laws of the Uﬁlve13¢by. And the petitioner was
not given an oppurtunitpto put supplementary questions at the meeting
neld on 7--11--1946 as Lhe Senave passed 0. vne next ltem in the agenda
even while enswering some of the gueslions, The pelitioner furiher
praye that an enquiry may be held as to why the fact that the respondant
continued to be a member of the Senate Till 21--5--1546 was no.v brought
Lo thie notice of the Chancellor by the Uniiversity asuthorities when chey

forwarded the election sf KR petiiion of the peiivioner ig
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The facts appeag\?o be as follows'-'

: Mrs.:* MonaxHensman was a nominated member of the Senate
and by efflux of time, the_three years period as nominaf
meriber expired on 31-3ﬁ1946. She was elected tojthe
Syndicate from the Senate on 21-5-1943. Ordinarily, he
term as elected member §f the Syndicate'woﬁld expire on
,20'5-1946' But she was again nominated as a.member of
Senate ‘for a‘fgrther period of 3 years with effect from

%31 -3-1946 and the ncmination was notified on 13-5-1946.

i=:

Elections to the Syndicate were helg subsequently, ‘that
on 27-5-1946.

The petitloner's contention appears to be that the &
renomination of Mrs. Hensman with effect from 31-3-1946 was

jnvalid as she continued to be a sitting member of the Senate
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£i1l 21-5-1946. This contention is based on the assummtion

that she was a member of the Syndlcate after 31=3=1946 and that

ander section 14 (a), Class I (8), she was a member of

Senate also. This assumption does not»é%pear to ‘be weilu

founded. So far 2s members of the Senate, whether el®cted or

nominated, are concerned, they hold office only for a veriod

»f 3_years under section 14 (b).
S
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28 regards members of the Syndicate in section 18 (b)o; The.

rgument apparently 1s that under the latter, MNps. Moné Hensman

the {

There 1s a similar p?ovision -
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”would have continued to;be a member of the Syndicate till 21-5-1946

Class I (8)of section 14 (a).’
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and that after 31-3-1946 when ‘she ceased to be member of the Senate
she again became a member of the Senate as she then came-under
“This argument ignores section 14 (ci
el provides that "when a person ceases to be & member;gf the
Sénate, he shall cease to be a member of any of the authorities i
of the UniVersitj of which he may happen to be a member by virtue
of his membership of the Senate". The expression "by virtue of
his memberéhip of the Senate'" is wide enough to include persons
elected to the Syndicate from the Senate, and according to section
18 (a), Cléss II (1) which deals with such election, it is only

members of the Sena%e who could be® slectedl™ Fu*thep to construe

Class I (8% of s€ction 14 (a) as applicable to cases of this kind,
does not appéaf to kb reasonable. It seems to apply only to such
members oflthe Syndicate who, from the very beginning, are’ﬁot

members of 'the Senate. _To say that a person who was elected and

became a member of the Syndicate by reason of his membership of

_the Senate could, by reason of such membership of the Syndicate,
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continue tOxbe a member of- the Senate, appears to be to invert

the usual order of things. The petitioner's contention has

therefore to be rejected. In this view, Mrs.

Hensman ceased to

be a fpember| of the Senate after 31-3-1946. At the time of her

rghominatioh,
-".,\ ’.‘3‘
7

such vacancy was properly filled up by her renomination which was

there was a vacaney in the nominated membership and

notified on;15-5-1946 (see section 38). Whatever doubts may exist

as regards the validity of the nomination in so far as it was

given retrOSPGCtive effect from 31-3-1946, she was certainly a |

member of the Senate from 13-5-1946. Her elsction to the Syndicat

which took place subsequently is not therefore open to challenge,

!CFfV/f
ukﬁ{%l“

¢ <P




e %

N a i . 3

- -

H.E. agrees. A copy of the reply sent to,Mr.ThirujM.F,ﬁcﬁ,- |

ven@adanha Iyen.ar has been added Lo the file. , :
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