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o She Secretary o Vhe"@ow@wmzwt of Madzae,

¢ 1 %
' Bauestlon gnd Pubile Health @@WMM.

i Fort St.Goorge, M @ ar e S
‘ '? : 3 T ; ‘
T [re 1 heve the honour %o invite the sttention af
Teoveriment B wY 1etter N.0.No.BO1-F/45 doted 15.6.1940
- dispescd of in G.O.ﬁﬂ,.g,ﬁ.ﬁﬂzi-ﬁ'.dueatirm dated 4.%.1946 whereln
~“F expleincd the elreumstenecs wder whieh the erder of
regularisation of the premotian of the four efflelstlng
'hﬁr ':gy,_pf:flee viz. Messrs. 1. M. R. Durgl sweny ,
ABdul; Hamid, 3. M. Bslssubramanian and 4. P. V.Remanish,
the Upper Plﬁi,g}p_}i_ﬁu&mélfied and the elerks epnsider
ave, of flelated 1n the Upper Divislen under the Smergoi
11 31.3.19456. In she subscquent vaqm;,gigg
in the Upper Divisien somc ef them#ere | rpueted 0@
mor \'g

under the zulCs. While the peti il cse elerks 83

] gr@atlng ThOlr S i ee in the UppeX Divisien p

5 88 emorgeney premetion was pending with the

g4 N. Bslasubramaniai ‘whe 1s @ permanent Hyplsy

of W se premeted te the Upper Divisien gfier heving

‘been transferred as & lower dtvision el Ly represented te

me that hls sentarity in the Tower divisian af the offled

hed net been 2ixcd earrestly snd that hls senierity sheuld

pe Tixed whil reforenee te the qete of his first gppeint-

aont &e Typlst and net @ a lower dlvision glork. As this,
ot dened; Was & doubtful nainkyl nede 8 wafgrence
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3. ! ’ 2 ESTT « &= O the g P i N.Balasubra- }
‘datod 7.6.1945 selielting their arders. Government in their Memo.: \%} &) nanian - Cengassila Na i \iﬁ vl ,;a_
No.25910-313 Rduestion snd Public Heelth dated ;7.9.1945 upheld the e e
econtentieon of the elork that his senierity in the lower dlvision j _
sheuld be Tixed with rcfercnee te the datc ol hls_nppgx?umont =S é y 4 et R B D.P.IV NO,ZGV‘:/%T‘
v PO e 3. af L wa e 3 s g
typist viz. 10%h July 1937. As the practiec in tDo ;ai..zcc wa.s E:) S ; a ahton it
sramate lower division elcrks to tiae upper divisien in the esrder of J; - . R S
their scniority in the lawer division, I considered thét s rovlsian Vi Il ;
< b A X = A b4 Vo ~1 7% @® v s o
of the oracr of senlerity ef of ficiating elerks in the Upper division G.0J(MS. )No. 295 dated.]?L’fyzli)
b %es esiled far inm view of the Government Memarendum. Ge I reesst the G R e ey D e ™ e et
-aénﬁahaty 1ist ence aZzin meking Gri N. Belesubramanl ali senlor to
: LooL = : € hy traatinge t 74 ¢ig
M Messrs. M.R.Dursisweny snd C.Abdul Hsmid by troating the Ol“i?lft;ng Sri N.Balasubramanian #& a permanent typist
. scrvice ef these twe elerks reidered by them in the Upper Division Whtee O R B, s e
viee . \ S ¢ i = i Saron ey ] .- ) ’ - £ :
ipte 30.9.1945 as enc under the emergeney mue !\\’ transferred in Sept. 1942 as an offg. L.D.Clerk, in 1
. .. . £ > T £ o . =
4 . : d : X § A - < 3 ' \-‘ v |
1 i1, rament in thelr Order Ms.Ne.721 Eduestion dated / , | h : Dy
2. Now Gevernment in L . : Ao . 0 e. of—the—DBvPsE. Under rule 29(c) of the Gen
4 2, 1045 <en the petition of lessrs, M.R. Duralsweny, C.Abdyl "Hemid snd { thep~ff1c ? 29( l?.;‘ l.‘
.o =05 3 ~ = Y - v (23 R . - ~ %
P.V.Rsmari#a, while uphalding my deelslen and ordering thet Mossrs. Rules for the Provl. & Sub. Services, es—expieined s
T.V.Venkstenaraysns and 3. Arumugs Nadar should be treatedas seniors te 3 2 |
"’ﬂmése”ﬁ- M. R. Durasiswemy, C.Abdul Hsmid, N.Balasubremsnian and P.Ve __——-r ¢ [-
§ p_panieh ceneelled my of filee arder 52/45 dntcd32$53519%5~Whrﬁh treatedi 8 {
8 :iic scrviee render the elc7ks mrio» to 1.4.1946 es cnmergeney scrviege. g _ . . |
he serviee rendered by 1 T - he can count his service in the category of
il ft +therefore follews that my erder eensldering the sprviee rendorcg byﬁs : } £ i , EPN |
d lvessrs. M.BR.Dursisweny eand C. Abdul Hsmld Aurlng th? per}od froe 1: .19i iy 1 typists towards his seniority in the lower division. '
| to 30.9.1945 as emergency arpointment which wes issued In order o consese Gl 6,7 . . 0o At
| soniority 5o Sri N, Balasubrsnenisn with referenee t? Guvernmort %Gma. / ¥ Foion® gurposs of Bis promotioq/l she U.D./ also,
| | 25019-3 B.Ldn. deted 17.9.1945 should alse be eeneelled. IT th?s s L al : : \
dane then the senidrity ass fixed in the offlcc or@gruNa.119/44 et : his seniority, SEsonaieareds shollil B reckoaoiioa s s
17.8.1944 (espy enclesed by the petitioners)will stand. In}wh%eh ease - of
s 3 14 2 13 g senlority es required by Govern- - : ' A
Sai N. Balasubremanian will lesc his senlorliy a3 =o4 + ! asis. But, by a misunderstanding of the rules, the
acnt Memarendum 26919-3 B. dated 17.9.1946 1.c. he w::% 1o gtu%i,:vz’ sasal ] B -0 \‘ - : Has e ¢
L i 1A nd bdul Hamid. Had the poslitlen of 8xri i, “Wuhp “o7 il 5 i a (‘ W o . . A W
yessrs M.R.Durgiswany and C. Abdul Heml 7.6 ! : Tiogeg AY = el making promotions to the U,D ave -
%,B;lasubramaninn been knewn befere, hig senierity weuld not heave been A} RES A 1= D)5 S Il g Bl gD D, in 1944, & ;
vorlagked €3 't the time %the regulerisesion of the serviecs m——— N e & - Fela b . S ,
sverlseied cven ot the 1l gut . ' IE 7 [ A\ seniority over Sri Balasubramanizan to tw her L.D
M ..c.Gorcd by the elerks, ordozed in Offlge Order No.llo/éﬁ.nated 178,44 - ;/ 7 St o \,
: i 4 [ 58 - . * * - . 4 - B -
- kel o LB y gireumstonecs I request that the Government may A0 o o
' wes tazken up. In the el e , A clerks who were apptd. to that category before Sri
abe plcaspd ta. relex Ruje 29(as)ef the Genengl rules inﬁfmyou? srﬂs?. i ')f11,nv( Pped. gory
N. Bslazsubramanisn so that notwlthstanding the date o B 2eflike: o8 08 N2 Balasubramanian's transfer thereto, but after his
of his scerviees in the Upper Divisian viz. 12.7. 1944 he may be trested ) : :
an senior to Messrs, M.R.Durelswany gind C.Abdul Hanid for pUrpo sC8 @ confirmation as typist. o
o7 gppointment 1m the eadre »f Upper Divislen elerks ol my aliiec. AT & ol &
= A e 2 On a subsequent representation from Sri Bala-
. I mey hewever stete in this eenncetien that Ori H}ﬁ L . | of (ahe — 4 P &
Bplasubremgilaen had stated in an eerly pctition datg? 2;'6°19‘; Ehmt . R subramanian, the Dir. ordered that the service in the
there esuld be ne gricvenee for anybody 1f he were given s chanee ;
PRt 3 - 3r .D.Chelliash whese easc dees nat now ezll - N
Upper Divisien)after eme Sri V.D.Chelll, : A ; : e two clerks referred to, viz., Sri M.R
§3§ sny rcmarks and whoe was then next in rank o C.Abdul Hemld., It 18 UeDe °f_th &, 2 *9 ), *Ehe
doubtful whether this ean at sll be taken as 1ndge&t1ng 2 rollnquishmcnt bopaicedbi ARG qu?bdul Hemd,, nipobo 3°fq~g;,
57 a%s elsim fer sentarity wvor Meissrs M.R. Dorplswamy and Abdul Hemld, j
s i jg. *ros »obo.ti o W 1 a%an elor % .
sineo whcq 1t wes mndq}ﬂmoah pﬁgbmg_oq 83 a qu?:,Ding:nn'eﬁf”k Wﬁ: jJ !g’(ﬁ ; date—+39'9-#54, be deemed to have been rendered under
canstidered te be neecdsery acenrding te the rullily given by the Publle x4 .
S - a1 ) ; o e s o3 5 Sri
gerviee Commlssien. In thls eo?noptisn I invite your sttention alse te tz\ ey R the emlergency provisions, thus protecting Sri Bala-
my 2 Ct;LC:’ Rn ga 290-17‘/‘.’:4.. (‘IF‘SCd 2‘-‘._10 1946..A ¥ ~ . . A,"_ ’ o " g -, » ~
g ’ . subramanian'sSeniority. This order has caused however,
i q ; 5 Tl . o .
1 have thﬂﬂ?3”3“* te bej 3 hardship to the two clerks jin that it has not allowed
AP " 3
. Your mast sbedient sorvant, . ! them the benefit of their service in the U.D. for ¢
{ increments. L‘he Govt. consider that the objeet of the
! h B order can be achieved without hardship to Sri Doraiswam;
e , _ W - .\ M ABaa i axi e: seniorit
1 rg; Far Diccetar of Pull’e Instruat’on. ﬁ v and i BIE Namgby Tol W s U o g &
v > 7 5 i ‘, “' » . Mw, & . .
o212 Sy~ $ 2 - B ‘én_favour of Sri Balasubramanian. They therefore canceg
m-if‘”""y q,é " : .
: 21' . the order.

| 3 H.E, the Yovernor of Madras accordingly directs,
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07 \Lunder section 241 (5) of the G, of I. Act, 1935, that
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a) of the L‘eneral Rules fo

the prov151ons of rule 27
the Madras Provl. "&r Sub. berv:l.ces be relaxed in favour
of Srl Balasubramanlan and that he be treated as senloF

to Sri M.R. Doralswaml and Mr.Abdul Hamld in the category
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1t vk&hih~
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Rk (5)
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l{v\‘g ré“rb L“ y )

rised the transfer as L.D. clerks and the promotion-as Ueq,

clepks,

requiring them to appear for the M;P.S.Psfs examination held

for such transfer or promotion.

a typist

in that
office g
new rule
effect 't
another
appointm
should b
he was t
of senio

Could,

€88 coun

dated 10

filling

Dir, Tl O

appt. to

— r.n.ueDE.\A)

ISR . s Offic42%§;11 N Balasubramanlan, clerk -
Seniority in the-Upper lelSlon. a8

. em S em e e e

-

G.0.M0.425L Pub.(Ser), dated 7-5-43, autho

of t.’ypists Selectﬁedﬂ fpr appt"'; before 15—6-1942, without

2.5ri N. Balasubramanlan was first apgﬁga as

G

in the D,P.I.'=s Offlce 1n 1937 and was lategggbnflrmed_yé

capacity. He was transferred as an L.D.clerkiin that rﬂ
n 1-9"'420‘

ref seniority - General rule 29(ec) - (which is to the

By the time this transfer was ordered, the

hat the transfer of a person from one category to
carrying the same pay shall not be treated as first

ent to the lattep)but that the seniority of that persen

e determined w.r.t. his appt. to the category from which
rangferred) had come into force. Therefore, for purposes |
rity in the category of L.D.Clerks, Sri Balasubramenian

t his entire service -cf. U.0.No.46935/4L~2 ,Pub. (Ser. ),

~10-44, and Memo.N0.25919-3-B-Edn., dated 17-9-45.

3.5ubsequently, in 1944, the questién of

by promotion vacancies in the Upper Division in the

ffice arose. U.D, posts are selé%tion posts - i.e., {

them should be made on merit and ability, seniority

being considered only where the former two considerations are

approximately equale.

persons

The D.P.I. promoted the following four

(including Sri Balasubramanian) with effect from the

~ dates noted against them - under the emergency provisions for

After th

‘the reason that they had not then passed one of the tests pres-
cribed:-
\ Date of first apptiDate of
as clerk or typist. promofion
——— " to U. B,
1. Sri M,R.Voraiswami, approved
probationer in L, D, T 4=5=38 12-6=41
2. Mr.C.Abdul Hamid -do=- _ R7=6=40 22=6=L1
3. Sri N.Balasubramanian, permanent
typlsﬂ and probatiomer in L.D. 10=7=37 12=7=4/
Le Sri DV, Ramanaiah, approved
probationer in L.D, ane  15=5=41 10=8=kl

e 'promotees' passed the required examination, their

appts. were regularised with retrospective effect, in the Same

o U
et @
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order of semorlty ‘as set ou:t above. - i { | Ty _ .
1! qo ¥ __«I- % : ! g v ¢ g P jine! s o ‘.«'A :
L, The prev1ous papers Q@ to ehow that, in making these promo-= ta T . the two.other clerks and that he. be treatf the senformost. This relaxa
one iori g : hed with the o Tl 2 O tion is mecy. ‘and may be ordered . |
tions, seniority was: the only consideration that weig LI %% ' '
i » (s 4
Dir;the merit and ability of all the persons were prel.eumably deemed \ o . Sri Balasugrmama.n s statement refd to in para 3 of the Dir, ts
; b - . ave
| Ly —1% letter amd reported to/been made in a separate cormectlon al toge«ther cannot

gﬁi"proximately equal - cf. A at Gk o 2% _ |

But, -t the time of the regularization of the abptS. , the B, 155, be cons1dered a "relinquishment" "1th1n the mea.m.ng of Generai Rule 7.

- s 3 1R
f § 4 |

5 /-~ The rule was simjlarlv relaxed recaentlv in favour of

ine‘d_in= para 1 above, was not t\:orrectly

seniority rule, as expla

ﬁnderstood by the D:\_r.'s Office, Further, rule 30 (a) of the General i‘\-" i S, Artmuga Nadar .and sri B, Venkatanarayanan, 2 other clerks in the
_ —adn

Q’":'

'n.ﬂB.ules, relating to pI‘Oba .'s Qj'fice s 8o as to give them aseniority over ﬁhe . clerks mentioned on

tion, had then been wrongly read by that

office, interpreting it to mean that an approved probationer in the .1 ante} themselves, The circs. of that case are briefly as followg At i
) o & i . . . % A -

- typists’ categDrY=ﬁBd/Pf°bat10ner in the L.D." should complete his ks the time|the vacancies to which the L clerks were promoted,funder the emer—

7'1 probation in the latter for promotion as U.D.clerk - whereas, in ' € gency provns. becausé they were wnqualified, the former two were Py

fact, there was no such requirement at all. 1 qualii‘ied) but were superseded by an otersight. To rectify the mis’ceice,i :

Consequently, Sri N.Balasubramanian who 18 Fhe feniOMOSt the Dir, |subsequently ordered that the A4 clerks shd, be deéemed to have

snd who should have been put mol’ came to be assigned the held the|U,Dy posts up to a specified period under the emergency rule,
t_, third placg; This v?gm e?nomaly- AL - ‘l This order made them ineligible for increments. The Govtfze J celled it)
4 Sri-P.V. Raféiil\alah who entered the L.D. cate{%ory in the re- & but gave|Sri Nadar and Sri Venkatanarayanan seniority over the 4 by relaxing
'! gular way earl’;ei to Sri Balasubramanian's tra}nsfer to| it, was assigned “1 : bhe rule _7
: ghe " fourth pracc: SritRepaniah tgpeated: Lo i againsyéhis \ j | | 6% 6, A draft G,0. is subd. Pub.(Ser.) may see for remarks or
5.- treatment and requested seniority over Syi Balasubramanian. But ; acceptan¢e, before ciren. H.M. (Edn,) ;oot H.P.M., and H.“,. (A copy of
%' the Gov‘c.. were satisfied as to Sri Balasubramanian's pPsition and there-~ ! ‘ = e LB L et o thie M BB D)
} foreLreJeCted the appeal. Thus, in a way, the rejectipn of Sri Ramaniah's 1 |
% appeal jtself conceded Sri Balasubramanlan s clainm for‘ seniority over P/ﬁ ’Vﬁ“q f %

all the three -vide portions A at "I"/7 C 1‘. and G{at X/S 6 and 8 But, \6 = { ,LQV"(’D(»

/\ £ bW | b

this point d:Ld not then present itself so clearly and

«res not pursued - e
g » “hEso-P >756) 'lglﬂ )
vide Secy.'s note at "I"/5 N.F, e 1 % g

Lye D,P.I. has n 14 d.th i_ = \;1 ha& : | | A CO’MT s,
' % ow realize e amomaly. e s accordingl
( ingly | /\,\,(/—(.Q/\) Qe

recast the seniority list, ordering that the service i:n the U.D, of Nos,.1 1

el g Ly PH A ol on kA (-2 saads 0y
‘- L

SN
and ZArender__ed up to a particular date)should be deeme’d as having been
rendered under the emergency rule (which rule confers ho prObatlonéf'y ey ks o(vwé/( n-en /{Nlou) %\wa,

f n s |

right),thus putting Sri Balasubramanian as the senior, most The
. propriety of this order should\,& rom % ’c(r?n . of view of equity to

Sri Balasubramanian, shesis-be-upheld, But, it has a disadvantage in

that it will not allow the two clerks Nos.l & 2 - Sri Doraiswami d
: an

4 ! oy ¢ o
i My,Hamid - the benefit of actual serviee in U,D, for j_ncfements S5
1 n
E ¢ ; -
; hus causes haY‘dShl‘D to them, Ihe Dir, has therefore requested Govt (JF
that his ord e S G .
er of—r Siﬂ:imay be cancelled but that thne rule re? senlority

Gene
_[en ral rule 29(3)7 be relaxed im &rl Balasub}ramanxa_‘s behalf as a@aigg,:t ;
TR ,_es"vg e s “ s ' il
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