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mﬁhdméht*of’thé,Ancient Monu-

- Hadras,

. 'I'am directed to say ‘thatlat the time when the Ancient
" Monuments Preservation Act, 1904, was enacted, "archaeology" i
was largely the concern of local Governments and it was according-
ly they and not the Government of India who werz invested with

. N A v T }Mf TNy P i AEl '~ most powers and duties under the Act, -Now that "Ancient and
| No | | | Departmont. | Date M : historical monuments, archaeological sites and remains" has
| e il bl L P s Grp D~ 5ol s atvs [ | become’a central responsibility, the Act is in many respects
W e m I8 | | ﬂ unsuited- topresent requirements, The Government of India have:
Tonalr | %} g | f | had under-eonsideration the question of amending the Act with
kifig | | ﬂ “ q | a-view to remove certain defects which its working has brought
| | { “ } | l to light 'and 1 am now directed to address the Soverrment o&F
I , | _ | el | ! | I Vadras : in regard to the following proposals:-
1 o | ¥ ‘ | | | s .: [ el i, iy el ety ) ERS ! 5 o )
| ! | A | | | [ e = ' The proposals fall under the following heads :=-
} | “ ‘ ai] | I E x (1) Protection of historical sites from building
| | : ; ‘l“ 1;3 ' : operationss ' —
g | | | ‘ | \ ~ g
, t ] [l ? | " (4i) Transfer of powers from the Collector to the
; “ . j‘if S e ',:";TJ_}Lf-:T.—:iTff’f——‘;;:;;;‘ ST MR J‘ , . I ) ‘-“'Di'r“eétafﬂ' (}"el:ieral Of ArChanlOgy; \

.

(iii) Miscellaneous.
e TR

(1) Protection of historical sites.

i

” Il s , ; - (T ? r Section 20 of .the Act, the Central Government
# b . g ; : | At j bagdad e de.éiéfgggi area to be a protected area if it is of th

: Ao e ! -  opinion that excavation for archacological purposes should be
ki . 8 P gl . ‘ S restricted and regulated in the interests of archaeologicalfp
: ' ‘ et e ol | 0" .1 research, When an area has been declared to be a protectgdf. 4
A iee.2ap(n aTea no person may conduct excavatlons in the area for archaeo-
3 | Rl 3 : _ ‘ e logical purposes except under a licence, A protected area
L RO P T KT S T Lyl N\ S 7© & part of it may also be acquired under the Land Acquisition

i At A e Y _ ) il f | JBut under the Act as it stands & person cannot be

. *,[from erecting a house or other building in a protecte

B T LE S SR, 4, "+ [The 'quegtion of prohibiting. bullding on, protected sit

o ahdtaenliea LI 50 D s T T ¢ il TS X arlsen in an acute form at Rajglr near Patna,'the noted sit
1l AR e (b R et i i | connected with the Buddha and known to contaln remains of

s s A N P A ey great archaeological importange; Certain buildings have.
R it et tcori O T i . - already been erected on this €ite and it is probable that

i building development will:proceed on a large scale if it is
T L not che der the preSgHF Act, Government has the power
feord , it e : - ‘ i ~in the land in a protected area under
ke Ny e e o i 3 | . e o ) -h ‘ 1diE ct but in some cases the cost of acqui-

oW il :;?;jé A L g ST L P ¢ sition 'y be bitive unless spread over a number of
S s e TR IMGERI SafE Y IENE o4 AT sy It 1s now proposed that when an area is declared to

building or make any excavation for a purpose other than

\
~

?cmxgpjwubémﬁfbtéctéd no person shall be permitted to construct any

l"

Ul



(2)
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The Collector will be required not to grant permission if thé<(]
Director General of Archaeolegy-certifies that the construction

archaeological research without-the permission of the Collect‘)éi;;;

B

of the building or the ‘exeéavation is likely to hinder archaeological -

or historical research-in the area or to result in the loss ‘of
archaeological or historieal material which in the national

interest should be pfeserved, The Collector will not refuse

permission, however, -if he issatisfied that the construction of
a puilding other than a dwelling house 1is required for purposes
subservient to agriculture. .-An appeal to the -Commissioner will
be provided, A person erecting a building or making an excava=-

tion without permission will be liable to three months" imprisen- .

ment or a fine or both, The Collector will be empowered to order
a building erected without permission, to be removed and, if
necessary, to cause it to be removed at the owner's cost,. A
person who claims to suffer loss onraccount of the rejection of
the application will be permitted to make an application to the
Collector for assessment of compensation, The amount.of compen-
sation awarded will not exceed the difference between the market
value of the land at: the time of the claim having regard to the
restrictions placed :on its use and the manket value immediately
before the area was declared to be protected. There is no
provision in the 4Let at present for the hearing of objections
before an area is declared to be protected under section 20,
Provision will be made for a notification’ calling for such
objections. - et TPV e

)

“.(iijl‘TfanSfer of powers.

Upto 1937 the Ancient Monuments Preservation Act was
largely administered by Provinciagl Governments. When it became
5 Central subject under the new constitution, some modifications
were made in the Act but the provisions under which the Collector

.. _and the Commissioner exercised powers under the Act remained, It

. is now proposed to transfer some of these powers to the Director
General of Archaeology who will with the re-organization of the
Archaeological Department now in progress, be in a position to
carry out certain functions under the Act. The following powers
‘will be transferred from the Collector and Commissioner to the
Director General of Archaeology;  ° ;

(1) power to purchase or take a lease or accept a gift
or:bequest of guardianship of a protected monument
(Section 4) j o e S i

(2) power to enter into an agreement with an ‘owner- for
the preservation of a protectgd monument and to
terminate such an agréement (“ectdon’B)¢ il

(3) power to institutéva suit for the proper applica-
" %tion of an endowment for the preservation of‘a " ' !
.protected monument (Section 9); g A4

{4y duty to maintain protected monuments (Section R

(5) poyer to recelve voluntary contributions (Section
o t1gl ;-

(6) power to relinquish Government rights in a mohument
‘(Section 14), £ e

(iii) Miscellanmeous,

(a) It is proposed to provide that the Director General

or any officer authorised by him may enter and inspect
a protected monument or any place which he:may have
reason to believe to be an ancient monument or an -area
which 'in his opinion may contain buried antiquities,
In the case of buildings or sites in religious use' °
inspection will be restricted to officers belonging to

st

(3) Sl Y

thg approp?iate community. In the case of
pulldlngs in private occupation or in religious use
1gsp§ct10n will be preceded by a request for per-
mission and if permission is refused the district
‘magistrate will be empowered to authorise the visit
on such conditions as he may consider necessary
Where a building is locked and the whereabouts 5f-
the owner are not known the district magistrate will
be empdowered to authorise the archaeological officer
to e?ter for inspection on such conditions as he may
consider necessary. Subject to the conditions of
entry specifidd above the Director General or an
officer authorised by him will be empowered to enter
a monument forjpha-pgrpose.of causiné any part of the
monument or antiquity therein to be photographed or
copied. ;

(b) It has been found that some protected monuments
under the management of trustees and other bodies:

: are not maintained in a clean and sanitary condition’
Provision will be made requiring the owner of a - - .
protected monument to keep it in a tidy and sanitary
condition.

3. The Government of India would be glad to be furnished at
;§£Garly date with the views of the Provincial Governmert
CHEK \
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: Department Received v Registered "h'&
From (Name) BT A;Alyappagﬁgb%:, S ' E0i8 s A ‘K
Designation gupeiinfe?dini Wi The Secretary to Government, }
Station - Tg]‘,{grgueﬁndrggeuB ; ) ¢ Educa'tion and Pub ‘ic Hlealth ‘\J
A : Department, h
} vl g hn Madramd i K {
B e PR |
/“,_,,-9&!"‘?‘"‘3‘3“’5"-'»?5.'; : No!-:fﬂlﬂ.::.! BEAR s 1% January 1947 ° ,{]
s oS 3 e s \ ¢
s 7 \ ‘i‘ i r L e - . +
x/#ﬁ Sub: Amendment of the Ancient Méonuments #
5 1o, Preservation Act, . 1904. : |
K * ik #)3 M‘/E_/
| " % Reference Meworandum Ne 61334-3-C.2 Edn., dated
I (U + Bth Decr 1946 2 b |
Ny ;S\\ 4 : } \4;; R: From the Government of India,letter No.F 48—7/G~ﬁ
“d (-4 48 gated 9th October 1945 | ﬁ
#’_ﬂﬂ_“_’_‘ﬂw_ﬂm_4,444ﬂw-~w—m4f——”ﬁ”‘"*ﬁ__"*f‘"w'_ en 2 G N | K:P From %he Snpbr1n1end@nt,Archaenlonvcnl Survey |
08 ‘ o o VR Sy e L R R e s s s %%7-:L“¥“' of India,Southern Circle, letter No. 680(26) /2379 dated
e ' _ | BT PRI S | NP fieoow o 1 3B5th-November <1946 . - Q
S PR N 3, o O D i T R =
| WL o' R R NN SRR e S TR There is no objection, so far as .thigs institwion |
A RiT “""j;wﬂﬂ_ﬂwﬂ_fw_ﬂ_”___ﬂ,ﬁ__w_#;ﬁwﬂhLa;~— e ig concerned, to the Government of Madras accepting %
R ¥ it 3 AL SLINE : T = o 1 ' & ' the proposals of the Government of India in the
v LN R b e R [ MR ML Ty Wolehedin s oo andd ardsd aElve) o THGE el regard to the
T i e 1‘ | ! | Auéndments and additions proposcd by the Superintendeny,
‘L . : a : ’ 7 Archgeological Survey of India, Southern Circle, to t
"W : L e PR ) «_1 Fon Sechion 16 of the Ancient Monuments Preservation Act
e DN Hard e i ~ Tv LR ~
\ \ | q%is-dyaﬂlk*’ and Section 16 of the Indwan Treasure Trove Act,1878
. i ' | ' XN bagtho state that they g0 far beyond the a}endment
| A xd proposed by ‘Rne Government of India, The nat result,
i ',V,_w,Jfﬂu~w4w~J~~AMM—-*“""W“’*"V“ﬂﬁw “"_ | | WL P pmépoéals are accepted,will be tantamount to
| ' b MRS ) | . | '} the abrogation of the rules under the Tressure Trove
i Act in go far, as they relate to antiquities, sccordine

" to which this Museum is in a position to aéquire,every

year,a fair number of coing and metal imazes which

1 form the main part of our anmual scquisitions. The
| o Iet g 8dition ,16A(1) proposed by Mr .Ramachandran to Section

16" of the Ancient Monuments Preservation Act secks 1o

wake the Central Government the custodian of all

R e S
4,-’4"‘

antww1 L*ﬂs,”bnmieé in the soil prior to 1esa"

3



Hig suggestion envisages the scTapping of all the existing

= &d oy W
rules framed by the Local Government for, working of the

nad this Museum .
(]a-lﬁ O d

Revente Depa?‘uept
.O.No.604(PuinC)Department
No .Ms.157 Hevenue dated 2ist January
Wha,t

Treasure Trove Act by the
gd#?ﬂuaSﬁ sec’ Annexurc to G
26th July 190775 and G.O,

1939)Y .and the framuing, in their place, of new rules.
thegse new rules may be like,he does not indicate. In the
absence. of statutory protection ewbodied in the Act itself
the interests of Provincial Museums in the wabter of these
sntiquities is likely to be
deernmént bf India have their own Muséums'
Therefore

adversely affected, for the
in which thay,

will be more interested. ‘until the auestion

how the antlanvtles p*oposed To be soquwved by the Central

J

.Govprn znn-,': gpﬂ01“d1nff ‘fo the Qmendmuﬂtg %lwﬁfested bV - -

Mr Rgmachandran sre to be-distributed is satisfactorily

answered, I submit the Govermmenta of Madras may not accept
¥He “bdditions to the Acts, referred to

2 Even if ths 2p. proposed amendmente and additions
wers accepted, Treasure Trover bther than antiquitiesy¥ will
.have to be dealt with by the Revenue guthorityes, as they
db_atlpresént,and-the practical difficulties. in deciding
whether a treasﬁre is to-be dealt with under the Ancient

Monuments Preservation Act or the Treasure Trowve Act will

atill remgin and this Mugeum or some other sgency will

have to continue the work of adviBing the Collectors in this

regpect.

proposals he hag made. At presenfyas a resnlt of long

;ractace,thﬁ digtinction is quite clear as to whethelr a

antiguity is to be dealt-with unds: » the Tressure Trove Act

Praservation Act. Thoge

or under the Ancient Monuments

(<3 2 :
coning nnder the former arc as pe+ rule sporadic finds

élmosb invariably digc covered casually or; accidentally and

admini strative purposcs be digtinguished from the

J‘-l b

can. for

; M innuments Preservab
"antiquities" ag defined in the Ancient Monuments

2. This definition emphasies and the
1niury,removal or

Ctlon 2(3 '
*i’,gxeteatlon &galnst

The  situation is not. likely to.be improved by the

o

Lion

A ity e Y.
£ '>8- . ™ : / . ‘gf'

CAr héeologlcal Survev had
of tls Pre

3 ve»y cleaTIy ohaL little

Lha Tloasure Trovo Act by tho Local Gove?nMVnt

ol

’thy Archaooloplcal Su'vby 10 sten

L,

disrergion" Accordinﬁ 10 the PXTStIP” prqciwcn when an

acc1donta11y d1quove?ed anthulty (Treasure Trove7 roonwrec

plotectlon in thb Oplﬂth o‘ tdu Afchaﬁolo~wcal ourvﬁy)

[
cvsper81nn", it is open %o

l

1n at any ctnpe :nd protect

ag alnsi any ”1ngu?y BE removal or

the anthulty or the sites unde thb AnCIPHL Monumentw

Prese ervabion Act . @ccord_nﬂ to Lh vnformaLwon I have the

: “Be
re T*Ove Act unl" once in thb course of several

decadUR that both these aots have been in iorce whlch shows

. Can be sald 8091nst thu workvnq of
In this

connection the athent1on of Governmert ig 1nv1ted tb b0, (:4

- para 4 of letter from the Government of India ,Department of

aEdﬁ&ation,Health and Lan

1ds, No,184 -Archy.; dated
s communicated o me in G.0,

the 26th

Ap£i1u1950~ . No.Ms.1088 Education

: Departmbnt dated 2th June 1930. where ths Government of Indis

- EXpressed *hemﬁziges=1n favour of the continuance of the
Gé:%,&icnustlng rules; also &0 G0 .No . 3243 Low (Gencral)Denartment

.that the

dated 28th September 1928. Nothlng has baxpenéd between

tta
1930 and now to call for radical chqnups now prOposed,

Regarding Mr. Ramschandran's naote of explanat ion

On nage 3 of the enclosure to this letter, I have to

state

procedure which the uollectcﬂSaDd the Super intan andent

Govem ment Museum have to follow gxi very clearly laid down

in the rules framed by the Madras Govermuent under Section

19 of the Treasure Trove Act (Annexure to G

Department dated 26th July 1907).

0. No.B04(Publie)
7 The practice of consul ting
the Superintendent of Apchagological Survey,Southern Circle,
was never given up when there was an Officer who could be

usefully consulted. AL present a copy of the

Notification
about treasured trovesand other informstion Telating to

every item of treasure troves are being sent to the Superin.
tendent ,Archaeological Survey,Southern Cirele
I ° T 5 A B %
The practice of dealing with v PORAES bt i an |
& = Wil TR Y ~\:_,\ & ]-\\, »
in. 1.‘1'. 3 d:i fe n NG g 4
iy & -L "’11} -L = \ \ F 1 Q. —Lll:\ “Jﬂ\‘.l“\| i 1% ..\:,‘;.; 3 ¥ - .
MY ?  Qy

O“CBSWOD Lo 1n+e fnre in nhn Wworkim:

e N "

e

S ——

e e

1

\



bodwcs a,e entrustgd wwth po*twonuof Lreasuve

f\}‘i‘

If the procedure in this

non- ff c1a
t@ﬁve wovk In

énenalcus SiGie

Provwnce.ls considered
equally so 1B,sevcva1 p*ovwncc, “sir Leonard
Woolley's suggestion is thpt 1he"allotwent of obgects (Ireasure
'Trovf} 1o, thb various Museums should be at tho a cretion of
of the Director General of Archaeology act1ng il consulta*1on

‘with the Dlrector of the Mugeum! To Lhws sug?egtwop there
ean be no obJectwon provided the dlstrlbutwon ig, as at present
nade after first meetwng the needs of this Huseum Even
'Sir Lponard Woolley doss not siem to have g?en of the view
that radwcql changes shnuld be mwade in the admwnlstratwon of e

Treasure Tfove Act 1n thws PTOVlnce

\ |
‘A -

S e

I beg to submit further that this is not an .
-'opportune'time*for-ﬁﬁé.consideration"of'%hefdra%%iéﬁéhanqes
. proposed ‘by. Mr . Ramachandran, as important constitibional
| changes are impending which will gffect the scope and field (
| of several: Cemtral Governient Denartment : 1ncludlna ynoet

likelly of thie ArChaeologwowT Survey of India. = ‘ ,

l

The enclosuves to the,Government Memorandum

are: returned herewith. X
I have 1hg honour to. be, {'
1 ;
o)k ok mo%t obedient servant,

L Qlsopfot
Supprwnienden‘ & .7 1

A

el e R e - 00 0 s e Bl A - . 1

sl
®

- No, F48.7/46:C k&@{
Government Inga._..ab o {
Depertmeut OI Bgucation,

lew Delhi 3, tl’\e ﬂ/”l T‘enr*u,

i 3 ;v' «*
Lal»Ewoﬁn?e»l O et - Sin Th
Ssletant Séereta ry. to e Govermment of Indiays

‘The Secretary to the Government of Madras, ‘ |
Educatian Dggfrtment MADRAS. il

Amendment of thejMonuﬁ@nts Eregerv tion" Gy
'— ’ '." L, "? '\J:;) :\ 3\"\ E». o 23 PN, ¢ ‘;\‘1

tﬂ,,

W’-l aF }’“

o Z T am giredted to réPer: to-thf§“D§bartmggtglegteft

\ Y e Jned6 . dated thes9th October, 1946, on the subjee¢

ﬂZ;l b‘{‘gf,ﬁﬁé&fﬁ’ andi-80 “‘mﬁu\es@t }thgt £1iet viév;g' of- *tri ?roxrwﬁc 8l
5 " the Propocals jcontained therein may kinddy,

gg;ﬁiﬁ;ﬁ?t grto this Depaf%MErtJat n- éarly dnte, &

Pl A
5

Sir,

-5..:"'f

."‘
“& have the honOLr to" bes
Sir,
L ﬁcur most obeolent seryant,

, | w00 RN R Rdensd
e N

R T

A
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Government of India.

New Delhi 34 the N\
/

P From
Q Ram Lal, Esquire., M.A.

of India.

Department of Education.

May, 1947. \

Assistant Secretary %o the Government

The Secretary to the Government

2 74 of Madras, Education and-Public.Health

Department, Madras

Sir,

Your most

gy VSRS

wa>iwh~k7An43bU vehars AN

Subiects- AMENDMENT OF THE ANCIENT MONUMENTS
ubjects= CHESERVATION ACT, 1904.

1 am directed to refer to your letter No.
61334 2/46-3 bdn. dated 19-3-47, on the subject
mentioned above and to request that the views of the
Provinecial Government on the proposals
contained in this Department letter No. F.48=7/G=46
dated the 9th October, 1946 may kindly be communica%od
to this D.partmont at an early date.

I have the honour to be,

9
obedient servant,

A A—

Assistant Secretary.

E4tn C2)
wivr Ath N R S
e ardtd Al 28 VOR]

W
ey A8
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§5+ isiproposed to gransfer ce / 1.
, o 8 : / V
of districts excercised under Gne Ancient Honuuwents /ONL////

‘ Preservation Act, 190@

‘ tnemcelves from 1937) to tne Director Generail of lrc“apolo ¥.,. who

‘Wlll with the reorganize +tion now in progress be in 2

[ @b 77 »‘7 — C —'__— 7% K =N ) . S v
’ff o e : £ " <t - v— ¥ T
=~ %<
"2- i [/ ‘ & 3 k

Elrcle,(éome of which sre opposed by the Supt

81moly be ferwarded te the G@vt. of India with ne comment o

T" e noteu on pO 1‘-~ aDOVE ilc;.y L)b I-'C,(:ICXf & ::K
> /-#-'f N A

2% Lt the imstance of the JovL. of fﬂd1a,

rt,ain powers of the. Collcctoxs

(administered by the Govt. of India bt sl

Z p051t10n to

carry out certain funetions under +the Act. Both the Supt g | (5
Lrchaeologicel Survey of India, Southern Girclics |ﬁdras and the

Ar*:/ ‘V//] 7(»’?" A
nsve agreed to those DrODOSdl% and ,/” Pa SRR

MM L mo bt 33k —S ez Edan ke 2564 9.

"e.
™

“ L5 JUN 1947

.buptq Govt. luseuwn, [adras !

b. & P.H. prooose to accept tthem and, to suggest to the Govt, of - el Qozdéus

JL\,(, W&mw(w& v 2o W’V@

® [/‘ 4 P) Lechpiat wilth b (F70 % x’ ;
India some other consequential amencinedyyF Lo the fict. [This Depta [ ’///, = L
: 1 N ’ e ; i L ey Th e RS .’T‘H’] ;7 i ; a s vaenal, ik; ﬁaue.._d—
Neeq. 1ot pernaps object, &as tie Lct din question 1s uow adiiinistered L 1 A
| g P £ ) ‘ L ‘u'“‘”‘”JQ? Presemm—oba deb 04
| Gcovt. of lndia themselves angy as it would minimise theires- : @§>
s e i 2 " o b : . " Yooy (@oh .k M. Uu 9\qole - /
pongibilities of the Gollectors to Lne extent proposed which should | L} sho Al [0k -
k g ' ﬁmkdduadqg ﬁJZE R«WJJ £ | L)
in the normal couzsc heve been done 7yrn in 1937 when the adminig+ G 2 ¥ (? :7 K
i . 3 = : e . ! { 1".' &
b thation of the ket .passed from this [Eat < to the GOVT. of India. : /(ﬁl 5’“5] ? e 47
ZJﬂ' 1) 4 ' )
-Y;’ It does not elso appear that the ‘ud. of ‘Heve need be consulted in Reend
; 5 - ® %
R 0, -4 > - ST ’) M/
#the matter as ‘the proposzl would only .ebridge the dUGl&s and; res- ,7/7.“?
onsibilities of the Collectors in respect of «en kACU noé'uon
saministered uy this GovVU.
-4l :
3., Ne.renarks SE el 1led Pox.dn resnect of the proposals fort ¥ o f:7vzﬁyf
: ; ok
l the further sue aduent “of jthe Anc1ent y@qumeuts SprdseTveeTon hct, ‘
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13, - i‘E*tracts of Section L, of the Ancient Nonuments Praégr—

Q', *' 5. ‘;Yl g ‘.. g
T Ricm vation Act -- : el \\A
7 - ‘ A :
Acquisition L(1) The Collector, with the sanction of the $(Central |

of rights in
or guardianship
of an ancient
monument

52

ks

o

&ja.c#

protected monument . Y eas : i

Government) may purchase or take a leuse of any

s

(2) The Collector with the like sanction may accept ||
a gift or bequest of any protected monument. ¥
(3) The owner of any protected monument may, bg—

written instrument constitute the d;mmissionér the

guardian of the monument, &nd the’ Commissioner may,

«ith the ssnction of the ¢{Central Goveriment) accept

such guardianship. y g

(4) When the Commissioner has accepted the éuardi@n-‘

s

ship of a monument under sub-section (3), the owner ,
shall, except as expressly provided in this 4ct, have &
the seme estate, right, title and interest in and to

the monument as if the Commissioner had not been consty

¢

¥ B

-tuted guardian thereof. w

(5).when the Commissioner has accepted the guarii;r”
-ship of a monument under sub-section (3) the provisic,|
Qf this Act relating to sgreements executed under " S8

section 5 shall apply to the written instrument execud

tediunder the said sub-section.'

.
(6) Where a protected monument is without an ownér,;

the Commissionér may assume the guardianship of the ﬁ
q

———
Pe——

monument e

The following powers will be transferred from

thq Collector and Commissioner to the Director ‘General of

i\
pift or bequest of guardianship of & protected monument

(5

|
: |
Archaeology; : g ~ L

(1) power to purchase of take a lease or accept a

sction 4)3

joucetion snd PR (Ue2)
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Pproasey

XExt acts of sectiens 5(1),5(2)(d), 5(5) and5(6) @f gg

An01Lnt Monuments Preservation Acte

—

l7/ \

The Collector may, with the previous sanction Jf

(el

(the Central Government) propose to the owner to enter into r’
an agréement.with (the Cenpral Government ). for the preser- k
vation ef any protected monument in his district. &
5(2)*&}:- An agreement under this section may provide f@r ' ‘
the following matters, or for such of them as it may be ﬁeunQ 1
expedient to include in the agreement :-

(d) the facilities of access to be permitted to the

public or to any portion of the public and to persons deputedw;

by the owner or the Collector to inspect or maintain the
monument 3

5(5)¢- With the previous sanction of. (the Central Govern-
ment), the Collector may terminste &n ageeement under this

sectiion on giving six months' notice inwriting te the owner.

5(6):- The owner may terminate an agreement under this 1

gectiion on giving six months!'! notice to the Collector. ;

Tﬁe
and

(2)
the

such an agreement(Section 5) 3 |

the

& C(Q

!

Proposalg of the Government of India.

following powers will be transferred from the Collecto..

Commlssloner to the Director General of Archaeoclogy;—

Power to enter into an agreement with an owner for

J.i S i T

preservation of & protecled monument and to terminste f

Education andP.H.(C.2)Deptt é%

|

Both the Sgpdt. Archaeological Survey of India and
5.G.M, have no objection to the proposal of the Govt, |
of |India. The proposal of the Govt. of India may be f
|
!
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L% p— s dﬁs-’m-ﬁ‘t Section 7 of the Ancient Monuments Preservation Act.

B :
- .4;_ ; o A\
Enforcemefit ' o Re
of agréement . , ,
; 7(1) If the Collector apprehends that the owner
or ®cc$oier of & monument intends to destroy, remove, alter,
. : -~ ‘ '
¢ deface or imperil the monument er tp build en or near the
site t?creof.ln contravention of the terms éf an dgreem@nt
for 1ts prcserVAtlon under section 5, the Collector may mi&e 3
an ordwr prohlbltlng any such uontravvntlon of the agreemant.
(2) If an owner or other«person who is beund - £
by an igreement for the preservation or maintenaice ef @ monu.~

o ment under section 5 refuses to do any act which is in the

opinioh of the Collector necessary to such preservation er
8 maintenance or neglects to do any such act within SUCh]?&iSéné 
_able‘%ime as may be fixed‘by the Collecter,.the.gellgc?@r ma}f
t _ authorize any éersen te do any such act, and thérexpense ef-
doing kny such act or such pertien of theAexpeAse_as the*dwn@b;
may be liable to’ pay under the agreement may be recovered fron:
the owner as if it were an arrear of land-revenue.
, - ‘ ' (3) A persén aggrieved by an order made i

underﬁthis section may appeal to the Commissioner, who mﬁy

cancel or modify it and whose decision shall be final,

Education and P.H.(C.2.)Deptt.,

The Govt. of India have not made any PTQPOS;l
in cespect of this: section. Since the powers of the

Colleétor and Commr. under sections 4 & 5 are proposed t6

be trﬁ erred to the D.G. of Archaeology, the powers und@r

th&ss#ctlon shgrld also be transferred to the D G of

Re Plsase see section 7(2) (eéRey under Whlch 3

the Collector can suthorise any person to do any act thag ig

necessary for the preservat ion and mulntenance of & monument

¥
}

left undone by the opffler and “ecov*rnd the expenses from ‘the

owmer &as if ;t were an arrear of lend revenue, : Since i

Director-General of Archaeology will take the

place of tThet §

COllUCtOT, @,ith‘\l' tt‘-_;‘.f :IQL‘L\\\\\ A S ST : L A

recover the guount o



\gfess the Local Govt. in the matter who in turn will authoriéé'
¥ |
The former course appears preferable,

¥ 3.7Please see section 7(3). _The app al provided for from the
:

order of the Collector to the Commr. should presumably be from the /

archaeology to the Central Government,
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'.;ff Extract from ses Section 9(1) ef the Ancient Mpnuments

e 7
LR

2 )€1~

" 3

< Preservatiog,ﬁﬂi*"

9 (1) If any owner or other person competent te enter into |
! 2 4

an agresment under section 5 for the preservation of & pro-
tected monument, refuses or fails to enter inte such an &greg

ment when proposed to him by the Coellector, and if any endow—

ment has been created for the purpose of keeking such menu-
ment inr‘cpair, or for that purpose among others, the Cellect€
may institute a suit in the Court of the District Judge, eor
if thé eétimated cost of repairing the monument dees not
exdeeé one thousand rupees, may meke an applicatio%ﬂ'te the
District Judge for the proper application eof such endowment |

or part thereof,

Proposal of the Government of India,

4

The following power%iwill be trans ferred from the Collector

,and Comaissioner to the Director-General of'Archaeology;
i
!

|
(3) quer to institute a suit for the proper application of
| : l
an endowmentfor the preservation of & protected monument i
(section 9);

| Education and P.H.(C.2.)Deptt. |

Both the Supdt. -f archaeological Survey of India and ?
the S.G.M. have no objection to the pro}\osal of the GO.V'L', l

of India. The proposal of the Govt. of India muy be

accep%ed. kn
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- 7 ﬂ -uf Extract from the Section II of the Ancient lonuments .
| ' Preservation Act:- \6%;
| ol | |

(Poze~ Maintenance 11 (1) The Commissioner shall maintain every ’
ey of certain ‘ 1 ' e

protected monument in respect of which the Government has i
! monuments

aéquired any of the rights mentiened in section 4

of which the Government has acquired under section

) l_ | 10.
f (2) When the Cemmissiener has accepted the

| -guardianship of & monument under section L, he shall, fer the

! purpose of maintaining such moenument, have &ccess to t he menu-

ment &t kll reasonable times, by himself.ana by his agenﬁs, ' ‘

g Tor the purpese ef bringing such *

subordinates an
| . ' )
materials and doeing such acts as he may consider necessary or

{
desirabﬂo for the maintenance thereof.

| |
il A

A’ Proposal of the Government of India.

?he following powers will be transferred from the Cbllector

and €ommissioner to the Director-General of Archaeology;

(4) duty to maintain protected monuments (Section 11);

r Education and P.H.(C.2)Deptt.

Both the Supdt. gf Archaeological Survey of

ﬁ?k&@"'} India ,‘and the S.G.M, have no objection to the proopsalf of |

ﬁhe G&vt. of India. The proposal of the Govt. of India |
!
. 3 0 H
Ozl A

ﬁ may bé acceptede
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Extracts from ke Section 12 of the Ancient Monuments ,
) |
Praservation Act:- :

o~

Voluntary contri- \C7 %;

butions. .
12. The Commissioner may receive veluntary centri-

butiens towards the coét of maintaining a protected monument

and may give erders as to t he management and applicatien ef any

funds so received by him : |
Provided that no centribution received under this

section shall be applied te any purpese ether than the purpese

for which it was centributed,.

Proposal of the Govt. of India.

2
& - Phe following powers will be transferred from the Collector

and Commissioner to the Director-Gencral of Archaeology;
(5) Power to receive voluntary contributions (Section 12)

Education and P.H.(C.2.) Department

. o 3 Both the Supdt. Archaeological Survey of India,
| (," 102 e ;

Southernazgégs and the S.G.M. have no objection to the
proposal)of the Govt. of India. The proposal of the .Govt

of India may be accepteds [
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Extract from &= Section 14 ef the Ancient Menuments

Preservation Act:- ﬁz//i)
1ol v G e .3

lh:- With tha sanctien of {the Central Gevernment), the

Commissioner may =

(a) where rights have been acquired by (the Central Gevt )

in respect ef any menument under this Act by virtue of any

sale, lease, gift er will, relinquish the rights se acquired

to the person whe weuld fer the time being .be the owner ef

the menument if such rights had net been acquired; er

(b) relingnish any guardianship ef & menument which he

has accepted under this acte.

Proposal of the Government of India.;

The following powers will be transferred from the Collector

and Commissioner to the Director-General of Archaeology;

(6) Power to relinguish XEREXEAEX Govt.rights in a

monument (Section 14)

-

‘Education and P.H,(Cs2.) Deptt.

Both the Supdt. Archaeological Survey of India,
Southernm&' and the S.G.M. have no objection to the
proposalf of the Govt. of India. The proposal of the Govt.

of India may be accepted.
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A
Extrsct from the Sectien 20(1), 20(1)

Ancient Menuments Preservation Acti-
J

t

20(1) If the (Central Gevernment) is ef epinien that excava-

'tlon for archaeelegical purposes in any area should be restri &

cted and regulated in the interests of ¢rch¢c@log1cal researc
the (Central Gevernment) may by netificatien in the (efficial
Gazette) specifying the beundaries of the area, declare it te

be a pretected area.

20A(1): Any efficer ef the Archaeolegical Department er &any
persen helding & licence under sectien 20B may with the
written permissien ef the Cellecter enter upen and make

excavatiens in any pretected area.

20(c):  If the (Central Gevernment) is ef epinien that
s pretected area contains an ancient menument er antiquities
of national interest and value (it) may direct the (frevin-
cial Gevernment) te acquire such area, er any part thereef,

and the (Previncial Gev: -rnment) may thereupen acquire such

area or part under the Land Acquisitien Act, 189k, (@s fer

s publiepurpese)

PROPOSALy OF THE GOVERNMENT OF INDIA:

Protection of historical sites:—

Under section-20 of the Act, the Central.Govt.

can declare an area to be a protected area if it"isgiof the

opinion that excavation for archaeological purposes should il

restricted and regulated in the interests of archaeological

regearch, When an ared hus been declared to be a protected

n may conduct excavations in the area, Ior

area no perso

archasological purposes except under a llcenqe. A protecy
area of a part of it may also be acquired pﬂder the Lang
Acquisition Act.  But under the Act asﬁit stands & persoy
cunnot be prevented from erecting a hOUbe or other bUllq\
&n/protected xxtnsxhxsxxxxxgnxxxarea. The question of
prohibiting builcéing on protectud~sites has arisen in ;;dﬁ

acute format Rajgir near Patns, the noted site contel
with the Buddha and known To COn sin recaing of greav
archaeological importance, Cartein buildings hev

baen eracted on this site and 1L 18 »rodel i@ MR %




§
| —~ . —
compensation . Pleuse see section OA(2) in this connectior

i
regarding the payment of compens«tion by the Central Govte.

5«ndegﬁthc present Act, Govennmcﬁﬁﬁhas the power to acquire all

rights imr the land in & protected area under the Land Acquisition ;

| lct but in some cases the cost of acquisition would be prohibitive for|the infringement of the rights of any person by the

! | | |
unless spread over a number of years. It is now proposed that when occqpatlon or disturbance of the surface of any land by

an - area is declared to be protected no person shall be permitted to excgvations in any protected area. Since there is already

construct any building or msake any excavation for a purpose other than srovision for payment of compensation for infringement of

_.archaeologlual research without the permission of the Collectors ' rig tsZ?ny person by excavations in any protected area,

the |present pasmsent proposal for compensation preSUm=esXy

haeology certlfles that the construction of rclites to aprplicationgfor construction of buildings other
| E

thaﬁ those intended for purposes subservient to Agriculture .

‘The Collector will be required not to grant permission if the

Director Ceneral of Arc

the building or the excavation is likely to hinder archaeological

It is atso presumed that the CentﬁalAGovt. will pay the =

arch in the area or to result in the loss of
! N ¢ | - - !
' , : Fji/ comJensatlon/ S ) the collector is

or-historioal rese

“archaeological or historical materi al which in the national interest

should be preserveds The Collector will not refuse permission, required to assess the compensation.

if he is satisfied that the construction of a building other | W L) " | 3.

however, | \
n a dwelling house 1s required for purposes subservient to agriculture. | i O ' Sowghern Circle, has prorosed amendments and

sectl n 20 -vide pp 19¢21 c.f. The Govt., of Indig will

The Supdt. Archaeologixal Survey of India,

aitions to

tha
! in appeal to the Commissioner will be provided. A person erecting
a puilding or making an excavation without permission will be liable suiﬁabl redraft section 20 in view of thair DIOPO“alstOVe’,

to three months' imprisonment or & fine or both. The Collector will e

owered to order Aa building erected without permission, to be C¢l‘5urvey

be emw»

removéd and, if necessary, to cause it to be removed at the owner's cost, i : i ' monﬁhs in addition to X& the ex1

f A merson who claims to suffer loss on account of the rcjection of the 2 b oy

.appllcathn w1ll be permitted to make an application to the Collector ) le ' &Weéigk )
'.fgr acsessment of compensation. The amount of commenSatlon awarded . 'h : : ' L(

wlll,not exceed the difference between the market value of the land "ci" Sk —fﬁfi,7 //////////~Q’ j; ézéqqu)
K“Qt the time of the claim having regard to the restrictlons placed on- || ' 24>{¢' )

¥ 247 use and the market value immediately before the area was declared  “,‘ : ; \R\\]

to be protected. Thers is no srovision in the Act at present for the lﬁf =

4 hearine of objections before an area is declared to be protected under 215 " |
(1 * | A

‘

.sction 20, Brovision will be made for a notification calllng for such
= Jle

cbjectionse

|
|

Education and P H, (C,2.) [Deptt, li‘

haeological Survey of India and the J}p#ayff_ | : i

| 4 :
:ogals of the Govt. of India. The VS/ 7 : Al

ment of India may be acceptede

Rt Both the Superintcndent Arc

o objection to the prop

Q& have n

”lg of the Covern
hs award ef <

d that the
empensation it s propose iade !
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Proposalgof the Government of Indiat=

o - e 11 e Sl P ——
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(lir ) iscellaneous:-

P

(a) It is prOpdsed'to provide that the Director—Gcneral N
or dny officer authorised by him may enter and inspect

a frotected monument or any place which he maﬁ 1.3 ﬁave
reaéon to believe to be an anciént moﬁument or an area

which in his ogiﬁion may contain burged antiquities.

In the case of buildings or sites in celigious use imspectiox
will be restricted to officers belonging to the appropriéme

community. In the case of buildings in private occupatihzlb

or Fnr*eligious use inspection will be preceded by a reqmgg;
for| permission and if P

fla

conditions &s he may cO

ermission is refused the Eﬁstrict

istrate will be empowered tO authorise the visit on such

@a

nsider necessarye ‘Where a building

.is locked and the whereabouts of the owner are not knowm

the| Bistrict Magistrate will be empowered to authorise

the archaeological officer to enter for inspe ction on

h conditions as he may consider necessarye. Subject to

suc

the conditions of entry specified above, the Director-

General or an officer authorised by him will be empowered

to lenter & monument for the purpose of causing any part

of |the monument OT antiquity therein to be photographed
or |copiede f
{(b) It has been found that some protected monuments f~

under the manzgement of trustees and other bodies aerf*"

maintained in & clean and sanitary condition. i

not |

Provision will be made requiring the owner of a protected

nument tO xmE)k keep it in & tidy and sanitary condit?

"t

mo

St

Education and P.H,(C.2.) Qgﬂﬂﬂf‘

The proposalgof the Government of Indis may be‘gccept?d%
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item# ment ioned above.

itra

pers
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Miscellaneous matters. ! -
M .

There is reference either to the 'Collector! or -

9 s
Lssioner or both in the following sections of the Acti—

3
- 18(1) to (3)——¢£c524‘,r.e.ff'
19}1 e b b2
20 (l) — Qiiz,(,

The D.G., of Archaseology may be substituted fo;

& 3

Collactor or Commissioner in respect of the first four

But in respect of item (5) above

ppears that the Collector may be retained as he is.pﬁﬁf

On on the spot, )Lbaxz
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