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Salem approved the appointmen{ of a Secondary grade teacher as
- ‘Supervisor of Wlementary Schonls in its resolution Np.363 dated
13.7.44 (Copy enclosed) A secondary grade trainad teacherp had to
be appointed as Supervisor of Llementary Schools according to the
resolution of the Council,. Sri 1l.S.Swaminatha Lyer, ;
_pbetitioner had already acted as Supervisor and therefore he is

a probationer rfor that post., According to rule 21, of the ruies

n D e'srelating to establishments under Municipal Councils bublished in

14.G.0.1n.2342L.S.@dated 2-6-36 Spi M.S.5waminatha ILyer,

had to be appointad &s Supervisor of =lementary Schoocls as he was
reverted from that post when a B,A, ,L.T,, was appointed, The
aAppointment Committee of the Municipal Council, Salem recogﬂigqg\ﬁne
claims of the petitioner on the post of Supervisor of Blementary
Schools and the petitioner would have been appointed as Supervisor
of &lsmentary Schools, if he hag not been on medical leave than,

As Sri M.S,3waminatha lyer was on medical leave, the Committee
selected and appointed Nr,B.dbraham, Secondary grade Headmaster of
a Municipal Elementary Schonl as Supervisor of Zlementary Schools
The resolution passad by the Appointment Committee while appointing
lr,B.Abraham is as followss-

. "Mr.B.Abraham is appointed as Supervisor of Hle-
N mentary Schools as Mr,M,S.Swaminatha Iyer igs
JLF ~ on leave®, . “

| & o,
Er.B.Abraham was appointed as Supervisor of wlementary
from 18-8-44 as resolved by the Appointment Committea,
Abraham was acting as Supervigor of Elementary Schools
18-8-44 as sri K.5.Swaminatha Iyer yas then on medical

Schoolg
LII‘QB. %

from

leave,

Sri M.S.Swaminatha Lyer continued to be on Medical Leave till
°*19-1-45, He produced a certificate of physical fitness to return to
duty om 20-1-45, I congsidered that nig health would not permit him
to do out-door worx as Supervisor of Klementary Schonls ang
therefore I posted him on my own responsibility much against his
will as Headmast9p<of Higher Llementar Boys School, Kitchipalayam
'from 20-1-45 and I also informed him that the-question of posting
him as Supervisor of slementary schools would he considered after he
picked up sufricient health for put-dooy work, M,5,Swaminatha Iyer

Joined as Headmaster of Kitchi alayam Hi B 3 o
on 20-1-45 as ordered. palayam Higher Elementary Boys School

On 16-4-45, he put in a petition requesting

; to appoint him asg
Supervisor of ~lementary Schoolg as he had PP

Zained sufficient health

. I appointed him as Supervisor of
Zlementary SChOO;“rﬁvﬁrﬁlng_R.Abraham'as'Headmastar of Ponnammapet
[Higher Hlementary B?YS School frgm 1-5-45 in my order No,C3,7615-45
dated 28-4-45. ‘It 1s againgt this ordar reverting him as Headmagter
of Elementary School, that (Mr.B.Abraham) preferred an appeal to

the Director of Public Instruction, Madras and the Director of
Fublic ‘Instruction has allowed the appeal ind passed orders to
re-appoint him as Supervisor of Blementary Schools ousting M.S.
Swamggatha Iyer on tne following grounds in his Dis.4189-45

dated 6,12,45,

[.5.53wamninatha iyer.lost all elaims of
o :2f2pgo§n§£ent as oupervisor after the L,T.,
wag appointed as Supervisor of hlementary
Schools and_confirmed in the post. o, £180-

appointment® *

(2) that he did not appeal against the :
establish’,

of Nr.B.Abraham in August, 1944 apg
hig claima.

I i \hpah e A ‘ ."

(8) The fact that B.Abraham wag appointed 48 N.S,

duaminatha Iyer was not available cannot giva,
the latter any right.

(4) That B.Abraham ghgyld not have been appeinted

the petitioner

< rments.yunder Municipal Councils published

appointed on probation{if it was intended that
V.5,5waminatha Iyer should retain his claims..

It cannot be held that Sri M.S.Swaminatha Iyer lost all
claims of re-gppointment after Spi NeRangaramanujalu B.A.,LtT., was.
appointed as Superviser of Llementary Schools and confirmed in
the post. According to rule 21 of the rules relating to establish--
- in G.O.NO.2342, L.S.G',

"dated 2-6-46, preference had to be given to 3pi M.S.Swaminatha

" Iyer after the Council resclved to appoint a Secondary grade taa-
““cher as Supervisor of Zlementary

Schools in 1944, as he was

reverted from tnat post in 1940 when a BeA, ,L,T. , was appointed

and not for any fault of his. The Appointment Committee did not :
refuse to agppoint him but has recorded the reasons for not selecting
him at that moment and no such order was also communicated to him
as laid down in proviso lio.2 to rule 21 of the establishment rules,
Accordingfto the resolution of the Committee, Sri M,S.Swaminatha
lyer had to be considered as the senior probgtloneg for the post,
4#@ the Committee did not refuse to appoint him as supervisor of
slementary Schoecls, there was no necessity for him te prefer an

appeal,

The Director of Public Instruction has stated in his orger
that if it was intended that M.S.Swaminatha Iyer should retain hig
¢laims, —B.Abraham should not have been appointed on probation,
There is no rule prphibiting the appointment of one or pore persons
on probation to a poste. Therefore.theﬂfgct that Lr.B.Abraham was ‘
appointed on probation cannot deprive brthﬂb:Sgamlgatha Iyer of hig
right for re-appointment in the pest, Sri M-Doéwamlnatha.lyer had
L0 be considered as the senior probationer by virtue of his
having acted as Supervisor twice before~ever Mr.B.Aprapam was
appointed and lr,B.Abraham has to be considered as junier to

M,S.5waminatha Iyer. :

. by =) inatha Iyer has been reverted as Headmaster of
Ponna;ggpg%Pﬁggﬁgz Elementary Boys School and Mr,B,Abraham pas
been posted as Supervisor of Elementery Schooldfrom 9,1.46 in
accordance with the orders of the pirector of Public Instruction,
Madras on the appeal of lr.B.dbraham, Sri LK,S.Swaminatha Iyer
has put in the memorial to the §overnment, against the order of
the Director of Public [mstruction, Madras. I request that the
Government may be pleased to reverse the o;ders of the Director
of Public Instruction and restore 1.,S.Swaminatha Iyer to the pogt
of Supervisor of Schools The Director of Public Instruction hag

not given any rule or authority for the conclusions he has
arrived at, , ,

Tne'followina records of this office are also sent herewith
for reference and return.

"'® — (1) D.22179--39, ‘
3 (2) D. 1480--44,
_(3) L. 832--45,
-(4) L, 7615--45,
@ . (8) C3,11824~45,
v j |
@ / j& (}W’W‘ t.:’ [ — 7 W '\/1 O
N e COMMISS IONER .,
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Jetrdgﬁmxﬁued to the Commlssion31 for favour of furnishing informati ol el e s
: ‘ ' I i 1ssi ¢l “Ur.Swaminatha Iyer
on the following points: K k - 11. Does the Commissioner think that”l J

i is Jusbified in sending an advance copy of his memorial direct to
G i el T for‘passing SRR TEROL I RpEaTE o [ Government wnen there is no provision for the submission of any
g b rias o s e Mi-/d ””ﬁ such memorial ? If the Commissioner thinks that Mr.Swaminatha
(2. 1B there any provision inrules S ite) o thuiry, \ y Iyer is wrong what disciplinary action does he propose to take
pPunishment and appeal of municipal subordinates for aubmlttlng a ‘ T S B :
memorial tq ah authority higher than the f1ndl auhhor1ty9 i
I

3. Are there Government Qrders for or against the submiesion -

: _ L M /
of such memorials? | : - CHATIRMAN .

AL so,'whailis the considered opinion of the Commissioner

“about the submission of this particular memorial? Is the Commissioner
GUthbouna.to forward this memorial to the Government? He will kind- i ] )
ly put up the 3.0s in support of his considered opinion.

S. Is it a fact that Mr.Swaminatha Iyer was fined Rs2/- by

‘the Municipal Comm1331oner on 30- 10 37 for giving false explanation f

and for not discharging duties accordlng to the time- tables.

" 6. Is it a fact taat Mr.Swamlnanha,Iyer,.the memorialist,

oe lagalm TIRRAUReL/S by bha  MunletpAL W ohated L sas - on 23-7-1939 for

 indifference in work? | The Commissioner s requested to put up the ,

orders quoteQ above, . : _ :y
A e~ é’omrm..?c&mbL_

7. Is it a fact that Hr.c.x. Lhettyn?nce made a surprise visit

to Mr.Swaminatha Iyer's institution and recorded a very damaging ' : | )

remark in the Visitors' pook about M. Swaminatha Iyer who was then the

Head Master of that school?

ot

8., Can the Commissioner Kindly obtain the Visitors:' book |

. referred to above from lr.Swaminatha Iyer and put it up for my perusal?

e “ ol ) &

9, The memorialist has the boldness* to mention in para 7 of

his memorial that e has an unblemished record of aservice. The
Commissioner 18 requested to offer his opinion about his 'unblimished
service' in the light of the three instances cited-above,

10. The Commissioner is requested to state whether
a2 Aaber oy
ment of* Mr,Swaminatha Iyer was made in conqultatlon with the District

 pramo B evel dubveshenfl. / 4mhld P9 Ko Al 2
b g Offloers’ 1If 80, & copy of his JED ral ma;égindfz bgd

the appoint-

~ put up, If not, can it be said that the appointment is irregular

and invalid according to rules?
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RSTRANSMITTAD to the Chairman, Mu_n;24ipal councfl, salem.

-

y it 1 WA .’-;4 - . =5 J
g\] The particulars called for are furnished below in
seriatims fil ¢

(1) The Director of Public Instruction, Madras is“the 3
appellate authority for a member of the “teaching estab-
1ishment of a school and the Government is the appellate
authority for other officers and servants in the
Bducational department. ...

e 2 i : AT B 6 [ ) S ey Foabtpl 1% 4 . o vy T

(2) There is no provision in the rules relating to appoint-
ment and punishments for submitting memorials. .

(3) .In his proceedings D.Dis.2288-44 dated 9-10-44 (Copy
& - enclosed.) the Inspector of Municipal Councils and
(4) Local Boards, Madras has issued instructions that
" memorials should be forwarded to the Governmen: ‘
the memorial of Sri M.S.Swaminatha Iyer should )
mitted to the Government for orders. - The Govern
have now reguired to forward the petition to the
their memorandum l0.l18255-B2-46-1-sdn., dated &

S et T, £

' (5) T-heg-e- .ar.e‘.nbl'fécdx:ds' to .s,hdw. that Sri M’_s"a“‘
Iyer was fined Rs.2/- on 30-10-37,

(6) There are 1o records. | A

. (7) The visitors book containing the remarks made

' &"  +the then €ommissioner on 14-6-38 is sent her
(8) (Please see page 9 of the book) %

(0} The remarks weie made on his work as Head Master add
" I am of opinion that this has no bearing on his work
as Supervisor of Zlementary Schools. Gy

(10) The District Bducational Officer, sulem has approved
N ) the appointment of Sri M.S.Swaminatha Iye%f ;ﬁp
visor of slementary-Schools in his letter L.Dis.

dated 27-8-38 (Copy enclosed)

(11) The Governmeht have permitted the submission of advance
copies to the Government vide note under rule 19 of the
rules relating to parsonal conduct of officers and ;
servants under Munic:i.pal_c‘ounclls‘) Hence no disciplinary

! | . action need be taken against Sri M.S.Swam :

inatha Iyer. -
-
2 s o A,'. P == e R
;: : : ' L »ﬁ_a_ﬂ;..agé_gpg. e L L SRS R Re !“SL'{.‘ “E:i.w h}:__';_.-:}:__ Ll icion: fiak
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"is not in the intelewSiceremn.
.the faee of the reports receiv
rities against the memorislist,
Comms sgioner in re-appointing the memorialist who was dee-
lared physieally unfit for out-door work is quite improper
in the circumstances sf this ease. :

EdUC',x s

/

5. The reasons adduced by the memorialist are not true
to facts. Yle was found to be unsuitable for the post by the
Jfdueational Authorities, He was remarked to be lethargic
and indi fferent in his work by the vommicsioners and Deputy
Inspectors of schools., There are also records to show that
he was fined more thnn once. As guch, his statement that

he is having sn unblemished service is quite incorrect. I
also personally feel and concur wiih the Educational Autho-
rities that the memorinlist is quite unsuitable for the post
and he cmmnot nerform the onerous duties of a Supervicor of
“lementary Schools in outi-door work. He is physicolly unfit
even 1o ride on a cycle which is essential for the discharge
of his work as Supervisor. :

6. The attitude taken by the memoriallst in making un-
Warranted remarks in para 8 of his memorial about the or-
ders passed by the Director of Public Instruetion, deserves
to be viewed with contempt.

7. The memorialist has lost all his opportundi ties
provided under the miles: to have his claims establisched by
preferring appeal then and there in time to the appellate
authorities, “he present memorial deserves no consideration
at the hands of the Govermment and it may therefore be
summarily rejected.

' My query dated 18-5-46 to theiCommissioner regard-
ing this memorinl and his reply C.3.547/46, dated 16-7-46
and my remarks dated 18-g-46 thereon are also sent herewith

for favour of perusal of Gove rnment,
S ,ééi%;

4
CHATRMAN,
Muniecipnl Council,
Salem,
To ) '
The Secretary to the Gove rnment,
+ Bdueation and Publie Health Department,
Madrag,

~uirder, the action ot uvne -

i

- M e
;‘i\ oy y Vi
e (;,:‘.ﬂ"»"; ‘”“ 4:‘{t abd i) "/v\.;i s ‘&‘11_:‘ the ‘t:e ."{\:__ }
hel§£fgfsz-%9£Euﬁ‘uast%§'ﬁﬁrﬂlgg'ln,tne Main Do Do,
wers fonn@®anoing . nothing. Jnein. questioned, the Heagd Waster
NS Shapusfatnandexplaingd that to-day being saturday, was
devot®d exclusivaly for extra-curricular activities.

—firteeeXDlonetion-was -provesd to be fglse by a reference
 to the time tables of the different classes.

The Head\\
Master again wished to escape by saying that the teachdry
yere angaged,in preparing conduct sheets. 1 went round-from
class to class and en enguiry. I found. that none was gett-
ing particulars for conduct sheets from pupills during
the day. The Head Master's conduct.speaks for itself.
is fined Rs.2/- this time and warned to see that he and
his assistants faithfully discharging their gutias as per
time table, LSRG ik

He

8d. /- S.Devagnanam,

Commissioner,
Despatched
30,0ct. 37.

TO

Head Master, lonnammapet Boys School

Copy to A2, Supervisor and ®,I. of Schools,
Capy to Cashiar,

# R e
[

/TRUS COPY/

e

Saloh MUNICIPAL OFFICs,

L. Dis.16569-132-39,
| 23-7-39,

Memo.

Shevapet New Boys School -

Subs~ SZducation - Hlementary -
levied,

inspection remarks - fine

The Head lMaster of the Shevapet New Boys Scheol and
the assistant handling III Standard in the same school are
fined Re.l/- each for their indifference in work as remarked
by the D.I. of Schools in his inspection repert dated
2]lemb==39.
5d. /- T,A.Lakshmang Pillai,
Commissiener,

To "
Head Master and Assistant.

Copy to 42 and Supervisor,

/LRUE COPY/
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Tl i) not in the intei-uﬁv‘&m«

the faece of the Ireports receiv Eoe.., .
rities against the memorialist,
Comm’ gsioner in re-appointine the memorialist who was dece-
lared physically unfit Tfor out-door work is quite improper
in the eircumstamces of this case. .

I 5., The reasons adduced by the memorialist are not true
to facts. Ye was found to be unsuitable for the post by the
Eﬁucational\Authorities. He was remarked to be ‘lethargic
and indi fferent in his work by the Commiscioners ang Deputy
Inspectors n? Schools, There are also records to show that
he was fined more thon once. 4s such, his statement that

he ig having an unblemished service is quite incorrect. I
also personally feel and concur with the Educational Authe-
rities that the memorinlist is ouite unsuitable for the post
and he cannot nerform the onerous dutiecs of g Supervicor of
“lementary Schools in out-door work. He is pbysically untyt
even to ride on a cycle which is essential for the discharge
of his work as Supervisor, -

-

6. The attitude tnken Dy the memorialist in making un-
Warranted remarks in para 8 of his memorial about the or-
ders passed by the Direcctor of Public Instruction, deserves
to be viewed with eontempt,

7. The memorialist has lost all his opportuni ties
provided under the ™les to have his elaimo established by
preferring appeal then and thare in time to the appellate
authorities, The Present remori al deserves no consideration
at the hands of the Sovernment ang it may therefore be
summarily rejected, '

L

My aquery dnteq 18-5-46 to the Commisscioner regnrd-
ing this memsrini and his reply C.3.547/46, dated 16-7-46 _
and my remarks dateq 18-@-46 thereon are alsco sent herewith
for favour of perusal of Gove rament,

Sl fit

CHAIRMAN,
Munieipnl Couneil,
Salem, ’

To J
The Seéretary to the Government,
« Hducation and rublie Health Department,
g Ma g ) ~

N\

sen101 the action ot unemmd

gy

- R o
,&”\ e @ /)' T KT
3. B % a!:ti,,,___"tt‘._.i.,. ‘;._.le The "c_.e-:{p__
P rigailiastdr Working in_ the 021D Duluoe,
AOWE0 i ng, nothing. inen. questioned, the Head Waster
I >upmasdetianf explainga that to-day being saturday, was
Jevotéa exelusively for extra-curricular activities,

~A-fhis»exPlalatimn-was-prdved'to*bé“faiﬁe by a reference _
" to the time tables of the different classes.,

The Head\
Master again wished to €scape by saying ;ha?.the,teachgrk
were engaged,in preparing conduct sheets. I went round-from
class to class and en enguiry. I found. that none was gett-
ing particulars for conduct sheets from pupi;SAQprlng
the day. The Head Master's conduct, speaks for itself. He
is fined Rs.2/- this time and warned to see that he ang
his assistants faithfully discharging their dutias as per
time table, ) ! 6 19

Sd. /- 5,Devagnanam,

Commissioner,
Despatched
30 Oct. 37.

To

Head Master, lonnammapet Boys School

Copy to A2, Supervisor ang B,I, of Schoolsg,
Capy to Cashiar,

b o

o AT B il B A e I
! /TRUE COPY/

Saloll MUNICIPAL OFFiCw,

23-7-39,

Memo,

Sub:- Zducation - kLlementary - Shevapet New Boys School -
inspection remarks - fine levied,

The Head Master of the Shevapet New Boys Scheol ang
the assistant handling IIx Standard in the same school are
fined Re.l/- each for their indifference in work as remarked
by the D.I. of Schools in his inspection repert dated

2 l—-6—-39 S
8@, /A= T.A.Lakshmangs Pillai,
Commissioner,

To y
Head Master and Assistant,

Copy to 42 and Supervisor,

/LRUE COPY/
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. in his proceedings 8% fu.

L4
 16-8-44. The memorialist is agked to appeai}lzsﬁa
Lo

A e e R

L o

L] ’.:}:braha -Le\"r-b\l

for certain submissions} me
Public Instruction obsgrves that the memoriulist hag 1oge™ 2
claims to the post (L) when an L.T, was confirmed i, yoot @2e. /)
and (2) when the memorialist did not appeal againgsy thee Pos¢ I
Commissioner's order appointing Mr,B.Abraham in duZust 194
As regards the first point, the memorialist had absolute 1_},4‘
no grievance when an L.T, was appointed and confirmed. in & .
vacancy intended and created and reserved for ...Ts only,
Vide M.C,R.N0.160 dated 16-3-1936 and No,1239 dated 18-10-'
A probationer does not, as per rules, lose his probationar
rights when a better qualified or senior probationer in thi

S

-sanctioned post and cadre is confirmed, _Bis\probz*’\f.agary

rights continue to exist and are rev'ived'imn@}ij«t,xn‘,_ ]
candidate equally or less qualified than the prsely whi,
appointed and the post is converted into that o8tiongt
The findihg that the memorialist has lost hig A
rights for the supergisor's post is wrong® ang Oj?atinﬂarcg )
spirit of ‘the rules and a probationer does “#@t f&d to iy) ,
ag probationer until and unless he is decla eq '@ hig 2
ceedings, As regards the second point that Qﬁ,é?zy apps -
should have appealed against Nr,B.Abraham's ap,0riag i’ |
August, 1944 the memorialist begs to submif as.®& 1§ =
There was no necessity for appeal since the menPws:.
claim to be appointed to the post was recognii 18ts
doubts by the appointment committee and the ay;,ong .
rity the Commissioner,in his proceedings Bo.\';l_p.;‘zg Al FF
AL
which has recognised his rights ang suitabilly, § 9

but is unable to appoint him since he was oncajﬁ.st o

To have appealed against an order which cleigg the ;
the memorialist is the man fit for the postap, r y
B.Abraham is appointed only so long ag the ajs °
medically fit would have been superflyous .
would have been rejected as unnecegsary wé'é«.‘q; PE
temporary nature of the appointment of Mra, Ap -
this order No,ld480 dated 16-8~44 wag not . & &
to the memorialist. Thus the reasoning N‘oz% %3.9
Public Instruction is not justifieq by ~¢ " .‘ey e,

7. In the light of the circumsw%ﬂ. o
reversion of the memorialist ordered i o Op
Public Instruction's proceedingg },p,4%S ° = &
municated in No.11824 -45 dated 7.1-49, %, @ ~
opposed to the rules. The Direct‘éd‘ ;;)%0‘& f
observes in his above order thag yr. . 2
probationary rights, as he hag pgen appo
tion with the District “ducatioml 0f1~;1;_€b
at issue is not whether Me, Abrgpam acq: oy
probationary rights or not, . whe thy he oo .
a senior probationer t0 the memordal "+ T Anj g8
may count his probation apaj, 4 ang " fo
the post, he is in the f“pe of the,oun
previous paragraphs any duy .. X

{

»
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to. the memorialigt fop the"fbllowing reasons/_,dlsogéf\ } ,4.”’8 ' ¢

R . 3 5 v" - 't“l K

(%) The Memorialist ig g Permanent Secondary&éggée t8achc

. with learly 20 yeaps of servica, His pay T3 R8.53/-

! 1ow in the secala of R8.30 to 85 whiie Mr,Abrahap' g

|~ present pay ig only Rs.45/- jin the same gcale and he

has a Sérvice of oniy 13 years,

Tous and carrieg additiona] reSponsibilities than that

(3).BEven when Vr.Abraham yag dppointed in lgqq 88 Supervisc
the appointmeaent committee ang the Commiesioner have un.
equivocally ang clearly stated that the memorialigt was

€ broper perspn to get the Post ang that Kr.ﬁbraham's

(4) The Mmeémorialist hag an unblemishegq reécord of Service
under the Municipality for the last 20 yearg, But on
the other hang Mr.Abraham has got only 13 Years of

.8ervice to hjg C€redit ang wag suspended once for o
aonths for misbehaviour. These will be borne by the
T'acord in the Service registar of Mre.ibrahap,

{S) During the period the memorialigt officiated-as Super.

8. The memorialist, therefopg, submits that the appellate
authority, the Diractor of Fublie Instruction did not appre~
: T the memorialist and hag T'endere g

have acted uppn extra-judicial informatipn, This CONSU 1 a4
of the Direcfor of Public Instruction with the Divisionay %;g?
Pector of ‘Schools is not contemphteqg by the ruleg and the
order cannot therefore be held ag an unbiased one,

9. The memorialist thererore brays that the Gove
Mmay be pleased to call for all the Connected 'ecordg §g$e¥§laa,
appraciate the superior claims of the memorialzst and p
im to the post of Supervisor oy Schools which jg l&gally s
Fightfully due to him and thus rendep Justice, |
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Ex. 10 "@”1 1§7" the ‘t‘owrﬁl sionsr posted Swaminatha Ayyar

N ~ .

@ Bupervisor reverting Abraham. JTi'e  Iat ter 'm‘“"‘&‘-l to the
1 3

Frcetor againet the revsrsion. Thz D.P.I. ordered th: re-

. - - 1
£ i ; ; ; |
S tatement 'of Abraham and the reversion of “Swaminatha Ayyar.

o

5, In his petition in the C.F. Swaminatha Ayyar| pleads

Bat Be should Bs restored to the post of Sunervicor. ' The

>
Vet
L)
o)
=3
2
in

Bowuissioner has explained the £ull fnets of the eqse
lso ghown how the Dircetor'’s orders are infesrreet and reeommends

knat they should Be set aside.

6. Firstly the question is whether the appointment

\

pomm it tee was justified in not having given a paper appointment

o Swaminatha Ayyar @SD22ially as he was a probationer|in the

Post. If the Committee doubted his ability to disechavrge the

=

Puties of the post it should hgve first arranged to teyminate his

1 - Ta | Yoo 1 2R 0 '\ 2wy
grobation Beiors s=lesting Abraham. As pointed out by the X ’~' V
fomuics 1oner, Abraham Was sclgeted by tha @ommittee as iouanmatha

yar Was on lzave, Kk ttherefore’follows that the Committee /5/6/ é.,;

hs recogariced the probationery righte of Swanminatha Ayyar.

T iy | i 3 1 > . i 5
fIn view of this th= action of the Céommr. in having pos tled
Svwaninatha Ayyar, again a: Supervisor or $ehoole pevert
J . :

braham wWae in order,

ing

i A The D.P.I. has urged fomr reasons for reyerting
Buaminatha Ayyar and reingtating Abraham, The Commr. has et 11
F B
the objeetions of the Direstor. It appears that  the r¢asons

'

dueed by the Direetor zanpot hold good in the present

flay be noted that the Direegor ic the appellate authori ty

‘or teaehers “in ely, and segondary schoole. It appeare

owr:r to dispose of appeals relating to posts of Supsrvi

e to bhe a sase for revis ing the orders of the Direetpr,

Onsultw Be0. in the matigss
."

— ‘;%. 1 E “'dV" a a 2 c
# In 1 I'in‘ l ft I th C}lnirman Jplwbe:.s.

{ rthn ob]*f’hom against the points mant ioned hy the Commr,
j ttar, It doz=s not ~1enr that the o’.r:jef‘étmns 5f the

waim;ﬁ‘n ares valmd, The fast tiuat the letter of the Zdmai

't;_t «.;:‘."

” ;‘ “al LY as  rEo fmrwarqed to. Goy arnment- oy  the bhaxrj_ r
%&ﬁ E*“‘* to iﬂiitnto taat ‘h rs Wne baen 5‘5“‘”4

. ,T‘o = }'. v - ‘ o1
. .-". Mlecls . B N e 1 .4__.\,(u:‘H
[y L RS i o e RS

/h/l\:* ) Abre,hem 28 Bupervisor of School... As already pointed out

iin"h Ll

e i

oot
fwuvw. (2 z):"‘ urtherlfrom the Co;m“i;ssioner's
! ,\ifu’ -

i(;m;g L Y (éaragralnl’L

o G ESed

(Issued

s

aims of the tegther Swaminathd ,Q;_‘,‘;'ar. -

/[E‘Z } /9 Thz fils may be sent to the D.®.I. u.o0. for ramarks.

¥
-
b
s

K 1 -

ST . = ' ' -~
- % ; ’ £ - /’ \
of opigign between the ‘Comiissioner and the Chairman \in - re ard '\

’

o

/

&(:A/M‘;[ 6

2s Memo No. 19255 B-2- 4, dd. 26.8.1046,
60217, From the D.P.I.No. 5377 B, 5.46, dd. 26.9,46,

L

'he Director floes not agree with the Commissioner. He -

_—_ﬁoholds that Swaminatha Ayyar h-ws no clﬂlmj to the post of

&upernsor of 8chools and thc.t even if he had any, he has 1ps

th 2t by not preferring an “pDe.el

Jommi t tee

Y

ppeal asg

1t 1s fon

oA~
af Ayygr ®H® paper appointment.

isg the|teacherx for the fault of thé Appoiﬁtment Com

he mistgke wﬂ;ﬁ the 1eaa‘§ ﬁo‘éé%ﬁl‘? cf%‘l'?bﬁ’l {k bu&m

*estored to iy appointment &S Bupervisoy or g
3

chse the repr

st
against the appointwent of
in
S of” the"note “on“pagé 1 ante, it is the Appointment

Which haos eswme 2d She & 2b. in not giviny® Swaminae

It may not be prober to penge

Commi ttee,

réemarks on page 10 (53 5 2

/Iel‘haps be '1§§um¢d that Swﬂminathn Ayyar diglnot prefer

it may
sny

Xt
he would ho.v'é thought that the Cowmr, Would set y gh
ight

stances
A /

Y the Coftuey, “Shouig
SWaminatha Ayyni‘

orders whetner the posi tion. taken

wpheld (in which case i,
. hools) ox whethe:

esepntation of Mr.3waminsthe Ayyar *hﬁ’m” v m 0

1 Q %"»-% e
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i : This is a simple case. If Mr. Swaminatha Iyer had claims and | ; - Lo !

]fto have
[ =

had a grievaice on th= appointment of Mr. Abraham, he ought

e | A *%%*“;“f““wﬁmfm7m7-

I ~ filed an appeal against the appointment of D tbraham. On

sther hand, what is found in the file is that fbraham was appointed |

-k c,.a:z.. tg D N,,a,m“/c;s

!
[ . - as Supervisor of the Municipal Schools ana after & about six months i i
0 ‘_. | . 4 p ] - - .F ST S - = i

1 " of service as Supenmvisor, the Commission=r removed Abraham flrom thatl g #

preferrea his appeal earlier aad Lo~as E

L J

=

office and posted Swaminatha Iysr on which Mr. Abrahém has appealed. N l? Am it
. : ‘ | D :1\"“ Tiay <P [ Pl
Mma so, we ere sitting in judgment of an appeal which Mr. Abraham | L R = Y LY /
. ,~ 1§kl ma e Ranian
has filad. If Mr. Swaminatha Ty °r has had any case, he would have - B e
0 T v\‘\’ 7 4 - .
A e ot S i UVLRN’J-‘ w108 ¥ “"" L

£l gae therz is nothirig: in the’ file' ,t9 sh‘o that he has hda any

previous right by which he has any claim to this appojg:pment
X g -

so, I think the appéai of Mr. fbraham must be allowed. -5 l
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Rule |18 of the rules relat1ng to the appointme

ment. of(sServants of municipal counc 1ls pmvades Efor an

.,

appeal against all orders of d1schnrge¢/;evers1on to a lowe:

post iof a persen eppozn?ed on probation. Under fub rple{l)cf
“this | rule the nppellate authority is the Director of Public
Instruction,if the order relates to a member or the,ggggagy
esta#lishment of o school, Here: the case relgtes to— %ﬁé
postjofsﬁpervisor. The Director , as already pointed out
in tée- notes, is not competent to pnss orders on the
appe%l preferred by Abraham. He shogld have sutmitted the
casefto Govemment for orders., Presumably under the im -
—-ﬁresélon that he was the appelilate author ity for cases re-
lating to posts of Supervisors also , the Director upheld the
case of Abraham. Thexm question now for consideration is
whether the DoeP.I. 's action Should be ratified or nullified.
In the latter case the Government can treat the Present re-
‘presentation as anhppeal to them and pass orders on the
appenl setting aside the proceedings of the Director,
2 (Under subrule\?/ of rule 8 the Govt, can call for the
the records of the case and Pass such orderé 28 they may .
deemgfit « In this v1eY/the commun ication from Mr. Swamina-
tha Ayyar may be treated as a representatijon to aovernment
agaipst the orders passed by the D.P. I. on the appeal of
Mr.lnhxnham.uTheuysavt. have power to admit the ¢laim put
foer«rd in the representation of Mr. SSwaminatha Ayyar and

modiFy the Proceedings of the Director accordingly,

1% In any case further action on ‘the part of the Govt,
Willlbecome necessary only if the orders ofthe Director . sre
to bg 1nterfered wi th, '
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relating to appointment and pungshment of employees ‘Qf jf P LA ~2 2 ) a( [6 '
ol B iin e e (hen Lereeny Qe ™ O

fere in disciplinary cases Where a punishment was im=n 5

8 fmanicipal councils on page.4 of QM. Wnen the rule w;%s S ’ I e 977 06 (_,)M!" P %agg il &»Fo BeE
| e neGut .
{

int reduced the ‘i.ntentien as that \Gévernment ShOUld.v‘inth- .
| > : 7 TRS 7

i : )
b pesed. In 1941 the iInspector brought to the notice ]ef e 2 " e ! ‘
' d ' Lr® ol I ' C&’L«M ﬁ;ﬁ—~ 9(“ (AVE'S , 5
the Government » case where gn empleyee of a local body ; ol \, ‘ A ‘l&t Q, AL o & Q/&mw&‘mﬂu hu.(fe.. &‘; ﬁ-‘&
2 | \':' TRes I / S oCed" L; - . »
~was leniently treated in the matter of punishment . He R | ; / \ ’023 i '(% f‘d axcole W'“‘“"Z'!ﬁ‘:[ ‘&d(NC&ma fwm.q:
Tt o7 L ) o | : et b g . 18
sugzested that Gevt. should have power to interfere in ( (‘ 5 : ; ‘*Q l-— P 0‘2‘?::-5!;2@& Ff)&ﬁw &A@Zﬂu‘x
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all cases whether the punishment 'was imposed or net. ‘ \‘ ‘_.qﬁ‘_(; g-b 3 g—"f\ . 27&4 42 gten o , &Zg.-%
- His recommendation was accepggd and the rules wer,va[men& \ &g— - : . J e : %Q‘H-Qk?
s | e e " 0 | llf?u,o;éid.“[o Neo b o9 floe Lrp s Lo P
ed suitably, The present form of rule 8(2) Was adopted 1) ] t @ x = - s Q‘*D
With a view to empewer Govt, te interfere in all cades. | = % : ) % '&"aﬁ“‘g"“—
. ; : et - Lelen 5 Qeclegsang.
in the circumstances it appears ‘that Gevt. can inter- / i 4£ QS z 3 ( “‘ﬂ au.uz,..__ofa«uzwé-_ Rco. o
. ' ¥ I oy Ji ’ LN > s = N9y P)
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Legal Department

Rule 8 (2) confers wide revisional powers on- &

- Government and 1t enables them to revise orders

passed by an appellate authority. : =
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