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. ' Thgt you between the 5th of Jsnusry snd 9th of
Pebrusry 1944 fgiled to remit to the Benk promptly the
smounts shown in Annexure 'A'!' collected by you =28 Hesd
slerk of the Presidency college 28 regquired by nmi=m
ruie 8 (h) of the Tressury rule 10 gnd

sherge IV:

Thst you, ss Heesdlcerk of the Presidency College
prsponsible for receiving gma the college fees from the
students snd remivting the ssme promptly to the Benk,
wsving hed on 21,1,1944 s sum of Rs,7460/- in your
sustody in essh (gccording to the books of gccount- -
1sintsined by you) reported to the Principegl of the
5sid college lste in the evening of the sgid dste that
5 gum of Rs,7460/- out of the collections for the dey,
tept by you on your table, hed been stolen by someone
snd thus csused losas of the sgid sum on sccount of your
rross .negligence in the 'dischgrge of -your duties es

Fegd clerk", 4

| . The explenstion of the scecused on Charges II end

FII wes sceepted by the Specisl Officer end the gccused
%gs scquitted on both these cherges, Cherges I snd IV

t

fﬂere teken together by the Specisl Officer who found no

%.gtisfgctory explenstion 30 f=r s35 the loss of moneys wes
i |

> found him guilty of gross negligence end

-

poncerned, H

- raecommended the following punishment: ——
: "As the loss hss been directly cesused by his
‘?cgrelcssness he hgz to beer it, In other words, the
lnoney which he hed eslready replesced will be foreficted
to Government .end he 1s not entitled to get it back,
~He is unfit to continue eny more in gervice snd he should
' bo compulsorily rotirad on sueh pension ss h&s service

kntitles him"

A

%

The msln chierge of gross negligence snd cereless-

' ]
"hess on the part of the gccused officer is dlscussed below:

on 21,1,1844 whieh wss the lsst dsy for the college

| fee colleetions 1t Is reported thst the sccused offlcer hed

tollections to the extent of Rs;7ooo/_ end odd,’ The

lollections were closéd by abou® 3 or 4 p,m.

lide of the Heedelerk,

of

ested With his beck to the Heedelerk,  At' the end/the

ifs () i a ofte:
\vlbectionj af tepr S p.m, the scoused took out the monoy i

iy

1B echeques from the box for

k , f
Pl elao for compsring the ‘counterfiolls of the fee. receipt

(Poka with the gliount entered in the Deily Fee collection,

end were kept
ngide g smell box speciglly kept for the purposeﬁsrthe xuxd

The Stenogrepher (Sri Remessweml) weg

o

—co

counting snd totelling the figures

)

{

&

[P T ‘ﬁf7‘} )”,,

}

/

After the totels hed been tallié&T/tha currency notss in
3 pundles were plsced in front of him for the purpose of
removing them to the asfe for the night, Just then, At
sppesra, the Hesdclerk left the room for helf g minute
or so for spltting. He returncd snd sst in his chzir
engsging himself in some. celculsTions, After o few
minutes when he got up to toke the bundles, he found then
nigsing., These were, i1t is reported, the circumstences
under which the money wes lost, The Principsl, on being
informed of the incident by the fHeed clerk =t gbout. 6.30
p.m, csme down, msde enquiries =nd conducted segsrches
which ultimstely proved futile, In this connaection, 1
_mey point out, thst there sré certein psychologicel
,fsc‘ggzo be conhaidercd 2T this perticulsr moment, A
raelly honest and innooent‘person would hesve been, in
this prodicsment, utterly ghocked:; would heve bswled ou
Wgheft, theft ete., would heve cried out if not collep-
sed, to the grest dlsmey end @issppointment of his
collosgue Mr, Remsswemy, who Wes scsted there, Neither

did the sgccused csll upon the wetchman on duty to mske

sanrchea nor did he o sked Rems awenmy ot =11 ebout the

money, ©n his return fron the Principgl‘s roon, Both
4n the cross exeminstion in the Court of the Chief
Prosidency Megistrete snd by the Spooiel Officer Sri
Remgeawemy steted that the fee colleotlionsg were over by

3 p.m, thet dey ?;d,thet he did not sea =ny bundlea of

‘;.k
notes on the Heed clerk's teble,  Further the Hesdleer

mede no suggestion to the Frineipel that the money hsd

digeppeercd during his ebaence from the room; it wed

in snawer to s pointed queation that the Hoedlcerk =eid
thet he hed 1eft the room to spit. Hig gllogetion wso
thet he hed szeen some one gpout snd thet the money might
heve beecn tsken when his gttention wes coneentrated on
the figures, A1l this sppeers to be nothlng but sn

sfior Ghoughts The two explenstlons of the gooused
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 submitted to the Speeigl Officer do not throw sny light
on this pesrticulsr sgpect of the cuestion, Nor cvem
1in his present sppeel does He bring in sny new facts
ajfor congidergtion, His grievence gppesrs to be thet
| X 4
| he wea the only person thst wss punisghed when therc were
‘others 1ike Resmsswegmy snd go on, The Police undertook
 tbe investigstion of the cssc which lssted for over asix
months snd if therc wess gn 1ots of evidence ggsinst either

| Remzswemy or the Wetchmen, he too would hsve been tsken to

P R s T

s D=

end cpeelessncss in ssfe gusrding the Government money
plsced in his trust. The gccused h=d fziled to offer
eny sstisfsctory explsnstion to this cherge, I,
therafore submit thet the findings of the Speclsl
Officer sre just snd I sce no resson to deviste from
his recomnends=tions.

The sppesl mey therefore be rejected.

All the connccted records sre submitted here-

'task. From s peruszl a@f the two Judgments of the Chief with for referen§¢ end return,

Presidency Msglstrate 1t will be scen thst the mmnner in

s e BT e hairoa L geldingibe ck of cortein X I hrve the honour to be
T hove . b

4 : ; : Sir

sums on @esch occegsion, were mede to the Benk the unsstis- TeEn

‘ Your nost obadlent servasnt
\ . bl

Do

for Dircector of

frctory.w?’_in which the gccounts Were meintsined-. show- ', il

&
ing discrepsncies betw%p the book entry end the cssh on

Imatruction.

¥ L b
{ hend end the belsted remittences of Endowment prizes to
}

|
the winneérs concerned, go %o prove thst the sccused wes E

| gullty of miseppropristion,  Though this particulsr

cherge of mlsapprppriztion was set sside by. the High

€E14\uu
(, Couz’t, the QGCUSGd Wes NotT llon()urebly ?cquitted. The

fon'ble Mr, Justice Heppell, in the courss of hia judgment t o '

T,

|
5
!
I

on the criminel revision petition relsting to the charge of . t .

eriminel bressch of trust in reaspect of 2 sum of Rs, 7460/~ 1

loeing the fee collections remsrked thet Sri Remensths 1yer,

t > }}
YU Y

flno doubt geve no very astisfsctory explsnstion s8 to ‘why
{20
| &2t wes the shortege of a sum of Rs,#88/7/11, but, 1t wes »

i ©.
!

===

J smell sum which he wes undoubtedly sble to replsce ‘and

Hintended to replsce,

To sum up smy my srgument, es pointed out by the

|

oy

Wpocigl Officer, the gccused offioer should not hesve kept
Mch 2 lerge smount on. the teble gnd left the room, His

\/irgion either thst he went out to spit or during thet

\/inute somebody spirited swsy the bundles ss if by &;gkpge%e’@*ﬁiiég
yoniot be pelleved,  Byx his 5o plscing the, bundles of notes

iil‘ld A 2 :
IJRVLHE his room, the sccused bed shown groge negligence A
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17,Kassim Ali anem ~
Trlpllsags &
Madras. 5

il i s i

] - . : Biucation and Public Health,
A%’ Aty 1§ 7‘L 1k ' : Mgt & Fort St.George,Madrase.

E :-‘;7.] ko<l g ML LRl - v 14 i Y iy Ve } 3 ' i : i / The Secretary to G.OVernm.e'nb,

‘ A Rk 4 il . } ‘ FPiA2 B ’ « Through the Director of Pubilc Instrtctlon,
7 A ' oLy ; . ¢ - H Madrac ,
\.‘,w » .,» . 47, % v - 5 ) : ' - | ‘: . | ;

. | : o b - ' : ‘ p The humble’ appeal of P.G.Ramanathan, former Head

“Clerk, Presidency.College, Madras, against the orders of the
ﬁireator of Public Instruction R.C. No.261C/44 dated 3rd '
August 1946 respectfully showeth ¢~

1. The Order of the Diegsctor (1) compulsorlly re=-
tiring the appellant with effect from 290-1-44 ( a date thirty rj
months behind the date of the order) and (2) ordering the ’ ¥

forfeiture of the sum of Rs.7300/- paid by him to the Priﬁcipa¢ ‘o

of the Presidency College, is illiegal, unfair and opposed to

g AT TS S . hes g oy o T s e

the findings of the High Court in Criminal Revision case wa9&%%1y3

L

§ 2. The Director does not appear to have exercised

his judgment before passing the order dated 3ri August 1946, o
5 " merely agrees with the findings of the Special Officer in his A
Departmental enquiry Nb.42/45. The order is also vitiated,
because it gives no reason for accepting the fiudiﬁgs of the .
Special Officer\and does not even purport to discuss the re-
Presentations made by the appellant, much less does the erder

give any reason for rejecting his representution$,espeﬂiﬁity

in view of the fact that the Special Officer, instead of @Qﬂf:f.

Tining himself to a conslderaticn of the faat andﬂclrnumﬁ
i F ! ) ) 3.

~'@@;4‘"

ﬁ"%ﬂ gl*"¥eugn of @agkigamua or oare

@*@@ﬁ%ﬁéa iden that ©

L,nv,

L iy J ¢ " ¢

: . ‘ i §
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A ; . i : Y { St \ TR ) ‘ I AE Lt B .



| , @ | P ‘.‘:’/
S« The appellant therefore submits the findings

of the Special Officer are errenecus and his observations are not
warranted by facts, and he appears to have constituted himseif as
an appellate authority over the High Court and has found circum-

stances and facts against the appellant contrary to the judgment of

{
Mre.Justice Happelle.

4., In paras 10 to 14, the Special Officer has been at
pains to show that the appellant's explanation is faise and that
his conduct is inconsiétent with that of an honest mane. The Spe-
cial Officer has failed to note that the very same explanation
was put up before the High Court and it was accepted. The same
conduct which according to the Special Officer is inconsistent with
that of an honest man has been accepted by the High Court as being
consistente. The quéstion then would resolve into this. If the
apgellentzgzcording to the circumstances of the case has spent over
an hour in tallying the accounts and after having succeeded in doing
so, left the money on the tuble and went out for a minute or two, is

his conduct such as would make him responsible for the loss of

mongy, 1f it was lost ? It must be remembered that there was an-

other clerk in the office, a Government servant of fifteen years’

&
standing. It will be seen from para 3 of the appeliant's represcut-

"ation to the Director ( Appendix V ) and pafa e 2 of his efgla-

ination submitted to the Special Officer on 10th April,1946 (App.III)

that this clerk Ramaswamy was unwilling to speak the truth and that
there were several discrevancies in his evidence. The appeliant
submits that the observations of the Special Officer resguariing the
fantastic theory put forward by him that " He might have made up
h{; mind to misappropriate the money and arranged that scmeone

should go to fhe office after 4 p.m. ete." were not thought of from
21-1-44 to 17-4-46, and even the Special Officer admits that some
flaw might be found in this theorye.

5, What the Spescial O0fficer has forgotten is
thiss Both the police ani the authorities were obsessed withg
the difficulties in the way of proving that the appelliant misappro-

priated the fee collections of the 21st Janusry 1944 =nd that there-
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therefore they actually abandoned the case of misappropriation
of 21-1-44 but sought to make out a case of gradual extraction
of money spreal over a period of three weekse. This casz put

forward by the;;;:;pletely shattered. ;n support of this the-

} ory the police led evidence to show that there was a delay in

L Py remittances into the Tr%%uay day after day and that there were
: '%’ £ alterations in the acco&nt books. All these facts were fully
u S dealt with by the defence and the High Court has given its find-
| o .ings in the following words :-
\ ¥ It is 'plain,im fact, that the

evidence adduced showedl ne mis-

[l 7 -appropriation or falsifiecation

L of accounts prior to the 2lst
January and that the petitioner
was notv forced, as the Chief
Presidency Magistrate seems to
have thought to report, a bogus
theft to cover up his previous
misdeeds, "

:(f”

-

Similarly dealing with the alterations in the account books the

Learned Judge remarks on the evidence of the attender P.W. 6.

v Phe evidence of this witness has =&
RR 2 not been accepted b® the Chief
A 1A Presidency Magistrate, anl I refew
4 to it only because it seems to
: me another illustration of the
fact that the prosecution wss not
. clear as to what its case against
-~ the accused really was."

The Learned Judge es on to say that

" The result of what has been said
e above is that no inference aiverse
P to the petitioner can be Arawn
from the accounts or from anything
that transpired before 21-1-44."

Dealing withethe conduct of the appellant the Learned Judge says- -

" It is simply that ali the fees
. collected on the 2lst January
P 4 by are missing, that the petitioner
3 /- / was respornsible for their collec-
tion and in eharge of them, and
that it does not appear that any
one eould have stolen the money
except the petitionesr and/or the
two persons working in the room,
with him,P.Ws. R and 6. +y It ig
clear that it camnot be held g
have been proved beyond reason-
able doubt that the petitioner
misappropriatel the wonsgy."
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The Judge goes on to say i B
~ " that the money has never been traced ! ¢

there is no indication of how the accused,
if he did misappropriate it, either se-

‘ creted it or managed to pass it out of
tiie college. The evidence is clear that
he did not leave the coliege that day or
indeed, except for a minute or two, his
office, before he reported tc the Prin-
cipal that the money has been lost. Both
the prosecution and the Chief%Presid:ncy
Magistrate were evidently corcious that

« the evidence with regard to what happened
on the 21st January by itself did not
prove the charge against the accused, but,
as it seems to me and as I have shown
above, they were wrong in thinking that
there was any other evidence."

6. The appel.gnt begs to bring to the notice
of the Government that he was induced to part with the sum of

A -
Rs. 7300/~ by Dr.B.B.Dey on the special understanding that the

i g B P

e

et

police would investigate the case, recover the money and that

AN Z e .

amount would be refunded to the appellant. The appellant

S ——
P B TSN

" instead of that promise belng fulfilied, found that the police

T i e ¥ e

tried to foist a false case against him, subjectei hlm to a long
and nerve racking trial and appeal to the High Court. The
appellant desires to place en record that in respect of this tlho-

recughly false charge he was compelled to be im custody for about

a week. 3 0 <

7e The appellant also begs to point out that
he was kept under suspension for a period of thirty months during
which he was merely on a subsistunce aliowance of 2 quarter of
his salary. He has not been granted the advantage of leave on
average salary of ten months which he has earnéd. As a matter
of fact, he has not, during his thirtyone years of service
availel himself of any leave. During these thirtyone years of
service he occupied a responsible . position. & perusal of the

confidential reports by successive Principals would show that

he has had a clean and good record.

8. The appeliant therefore begs to request

that the order of the Director of DPublie Instructicn be set sside

T



— o ——
TR ‘H_ , o .|1-l”‘ «'.-t ‘-;T_;A@-*c"“ 3
S o e i Sy [""‘[ A
and he be reinstated in service and tle rsfun the sum
1 of Rs. 7300/- paid by him be ordered.
, ‘ 4 { 3 g
y £ f i 3
. [ L adis 5 . g Your appellant be¢s to remain,
| i s 7 Yours obediently,
! ' Ao
E " P. ﬁ_ MM o
' . ' ey LG
| 5 »
} ) | j
! : ‘ Encl z W 5
g iy AN WON S : N i Appendix I. WMr.Justi#ece Happell's judgment.
1 v ; F : II. Appellant's explanation No.l to the Special
IIX : R s 9 No .2 33 Officer.
‘ ; | IV. Special Officer's Report. : .
r ' : ity T PRI e e T . A L T | V. Appeliant's representation to the Director. o
\ : , ] ! .‘ ' VI. Director's Qrder. g X ' R
RO L ol : . 3 Vii. Charge sheet of the Special Offidcer. . ‘
. ‘ ; L A SRTURG i B VIII. Annexure 'A' to charge sheet.
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<hghl CJKrishﬁaswameChetaJ “ The Secr=navy to the :
. Secretary, ub’ic Serviee Commn., . _ . 'Governmeni of Madras,
Madras=8u |- '4fw'a;ﬂ:. g ' Education & Public Health
G ' : i : Department .

) "'"‘* l‘ﬂ "‘9 : "*:‘M'L"T” g " ¥ iy Ao a.l 4

B , £ ,zjlwo 51@&&/47 s dated'1—5~194”

Sl A b i o R e g
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O E Appefl wSri P.G. Ramﬂnﬂtha ijar - Ex-head clerk -

".x PreaidéﬁcJ College, Magras: 2 Your lstter No.6B3584-
A/éojz& Edugnt*on, Qaueq.l 2»1047 i i

— “7‘” 2 g A, !
1 vl oA
‘1 e 5 .

= '
o & b -u 1'1 B e

“ A2 The,?Commisﬁsion. gnees wi i'Gh the findinDL of tHe Spedifl

Framen! aégxpab~8ri P.G, Ramghatha Ayygr. [TFhe fagss establi*h that' the
Commigsion!s opinion; 'the 7unis%m9nt of comuu’sory reuiremeﬂ%’
Has e DL e e

» But /the Director of Public Instwmuction, lmposed ancther
puniskment on the appellant, viz., forfeiture to the Government of thﬁ

clause (v) in rule 8 of the Madras Clvil Bervices (Classifi oation

. has not arisen. What the Director of Publie Instruction ordered was

either. his criminal prosecution or the departmental enquiry,

graph 6 el the appeal, the appellant alleges that he paid this”éﬂﬂW$@“-
the spaﬂ&al understanding that the Pollce would investigate the case,
recover the money and refund it to him. It is not clear to the Cnm.
mission under what provision of law or.rule having the force of law

‘ﬂF

- such a sum can be forfelted to the Government. The Commisalon sugpests
that the Advoecate-Genersal be consulted as to the legality of the '
"forfeiture" ordersd by the Director of Public Instruction.

Fﬁ;;u 2. The records as per list enclecsed are retu?ﬁeéeﬂ ¥

Your obedient servant,

Secx pory .

g, 1-3- 1047 . | %p» 2wt
9 5 L' ]4 5 :

3

1

1.1
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sum of Re.?7,300/- pald by hiz in replacement of the sum lost to the | e
. Government. ‘Such a punishment of forfelture is not contemple qi~-

{ { 4 i 3 R e ] k
e v e TRL: VPUBSERCOME ol
: L " 5 i i . = e :
&, = - R

et

Officer and the Director O Pubyic ‘Inatruction in respect of the charpe s

‘appellant cﬁused loas ‘to the Govephdment by his nggli@enu T *ﬁg%
Am ed o“

Control and Appeal) Rules or in any other clause of*that rule . as ;hginﬂ
| question of recovery from his pay of the loss caused %o the Governmep

the "forfeiture! of a sum of money pald by the asppellant long beforég;‘
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ated 2-9-1946 and Dlrector
s n 1
Ipetructlion! s ¢l€

L . LR et L
T c b & PhlaiewT
= .
No0.281-C/44, dated 35-3
taining charged frame
coment of Sril Bamanathan
3 emen’
£t of ‘the Principa Presl
i ne caset
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leations. He set i b mﬁ Ju @mef 8 tobular sta
ment whi h shows as ‘ellections under various dates from he Bth
January to 21st January 1944, the amount &eg@sme& m the
per the daily fi:: coliections register, Ex. B,
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remitted into the bank, according to Ex.E, a certified extract L{?
from the ledger account of the Presidency Collagze. He~says in
dealing with this tabular statement that
" Ths strongest point for the pro-
secution is that the accused was e
remitting money to thz hank after
a delay, as will be seen from the
tabular statement given below."
Then again, after setting out the tabular statement, he says:
" Tt is contended that in this way
he eventually managed to mis-
approptiate a total of Rs.7460/-
and make it appear that it had
been stolen."
He goes on to say: '
" No remittence was made e the bank on 19-1-1944
although the accusel hai cash amounting to Rs.4047/- collected
on 18-1-1314, The amount remitted on 21-1-1944 corresponds to
cgliections maie on 19-1-1944. The collections of the 20th
were fourd in the safe on 22-1-1944 and remitted by P.W.1 on
24-1-1944, The accused has absolutely no explanation for
these damning figures."
The Chief Presidency Magistrate alsoc points out that the accused
has shown in Ex.B. that money collected on one day was invariably
remitted the same day but at the same time the correct da?% are
given in the cash booke. Why the Chief Presidency Magistrate
should have regarded these figures as damning, it is difficult to
see ? Both Mr.Ethiraj for the petitioner and Mr.Venkatramanan,
who apneared for the Crown Prosecutor, say that they are unable
adequately to explain the figures set out in the judgment. The
s?atement seems to have been handed to the Chief Presidency Ma-
gistrate in the course of the trial but, even as they stand, they
do not support the inferences which the Chief Presidency Magistrate
appears to have drgwn from theme. The actual cash remittedcinto
the bank does not equate exactly with the cash collections. The
collections however male on the 20th January,1944 had not been
remitted to the bank and were found in the safe when the cask was
investigated. If this amount is taken into account and the fees
coliec?ed on the 21st which are missing, are added to it even
according to the tabular statement set out in the Judgment, the
cash remitted into the bank as against the cash collect=1 is short
by only Rs.830/- There is no foundation whatever, thersfore to be
found in the figures for the conterntion that the petitioner had
managed to misappropriate a total of Rs.7460/- and make it apoear
that it had been stolen. Further more, the reasoning of the Chief
Presidency Magistrate is difficult to follow. What for instance
is the significance of the fact that no remittence was made to the
bank on 19~-1-1944 although the accused hal cash amountine to Rs.4047/-
gzllectgd on 18-1-1844, when the tabular statement itsel% shows
Noit t?ls amount or something very near it was remitted omn 20-1-1944 2
remitgnging regard to the fact that{the cash collected was being
eh s deb to the bank do I see any significance in the fact as re- -
; e Yy the Chief Presidency Magistrate that the titi )
remitt : petitioner was
Ang money to the bank after soms Adelayv: nor again in face of
t@e fact that the cash was remitted is it siéwﬁ th.g :
signifi : , 4 ] at there is any
g cance in the fact that the daily f i i
showed | i Yy Tee collection register
money remitted dn the day of colleetion . g .
remitted ) s When actualiy it was
one or two days later. Ttag 5 & t
the petitioner was in the h bit ppears from the accounts tha
Pt e TaRl. 1 € ha of getting a chalan signed by the
B ¢ day after the collection
the remittence on the following a4 '8 Were made and then making “
made the remittence on tpe a % fay' It may be that he should have
ay after the money was collected, but

I can see no bearing ofi th
; e L8 :
him. Mr.EBthiraj, in factlhageé;gwﬁfm:ne S st v Y

famanan for the Grewn ag & Statement which Mr.Venkat-
o grees to be correct. whs which o
o Sourse some Diher sollsctions sack agy hur L0l SHOWS, there Were
stated Lh Sers wolicston o ohd BeNifted 1y 1), ghe Fess c°%fﬁ:;;f
5 ated the e ected on the 20th wer e bank. Asr?e sy U
he fees follected on the 2igt were eith e found in the safe,

i ¢ er isappropriated.
It ds plain dn faoh that the evidence adluczgoéigwg§ go mfsappro‘

priation orT falsification_of 88COUNtS prioy to the 218t January and
e t?e 323;tig§$§h¥a:on;:ngogced 88 the Qhief Presidemcy Magistrate
vious misdeeds., / & theft to p p

7
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Apart from an examination of the accounts, this should have
been clear from other circumstances. -thCharge was in respect of »
the misappropriation of a sum of Rs.7460/- and this was made upf:Z_g.
it is not disputed, of the fees collected on the 21st together et
with a small sum of Rs.120/- for which the petitioner had to
accounte If there had been an previous defalcation, the sum
missppropriated Woulﬁkhuve been largeé%y than Rs.746C/- Moreover,
the Inspector of police who &k&gectedsthe investigated the case,
P.W.5 states clearly that he had clhiecked the accounts of the accu-
-sed and found a shortage of Rs.120-7-11, after aliowing for the
amount alleged to have been stolen. The accused no doubt gave no.
very satisfactory explanation as to why there was this shortage,
but it is a small sum which he was undcubtedly able to replace and
intended to replace and has no commection with the charge against
hime :
The only evidence as far as I hav
accepted, might have tended to show tlhat the petitioner had falsified
the accounts in order to further his schemes of misappropriation is
the evidence of the attender, P.W.6. It is the case that at the top
of page 26 of the daily fee collection register the date "20=1-44»
continued'has been crossel out and replaced by " 21-1-44w and P.W.6
says that the petitioner made this correctiocn, although the fees on
that page entered as received on 21-1-44 were really reeeived on
202 1=AAN The evidence of this witness has not been accepted by the
Chief Presidency Magistrate and I refer to it only because it seems
to me another illestration of the fact that the prosscution was not
clear as to what its casec against the accused really was. The su-
geestion seems to have been that the petitiomer wished to show as
large a total of fees as collected on the 21st as possible because
he had already made up his mind to misappropriate them. Seeing,
bewever, that the collections of 20-1-44 were in the safe and avaie
lable for misapvropriation, there seems very little in this conten-
tion even if the eviderce of P.W.6 is accepted. Moreover the counter
foil receipts show that the fees on page 26 under the corrected date
of 21-1-44 were received on the 21st January. The dates in the coun-
ter foils have no doubt been entered by the petitiomer, but if they
did not correspond with the receipts given to the students, thgg could
easily have been checked, ;

e been able to see, which, if

The result qf what. has been said %= above is that no inference
adversedkthe petitioner can be drawn from the accounts or from anything
tha transpired before 21-1-44, But that it was the prosecution case
that some such inference could be drawn and that the Chief ‘Presidency
Magistrate accepted this case appears again not only from his comment
on the tabular statement, but from a refereuce to an arguement of the
Asst. Crown Prosecutor which appears at the end of the judgment, In

(dealing with the contention for the defence that the accused's failure

to talLy hig accounts in the small matter of the sum of Rs«120/~ was
really in his favour, he refers, apparently with approval, to the ar-
guement put forward by the Asst.Crown Prosccutor
" that the accused hgg managed to accumalate

a large balanece by that day which he had

decided to misappropriate and the déscripan-

cies were taken advantage of only to advance

the accused's Statement that he took the

money out to recount it,"
as has been seen, the petitioner had not accumalsted a large balance
at all. There were the collections of the 20th Jahuar§;'but ?th
were not misappropriated. They were found in the safe and wouid,pre-
sumably, according to the ordinary routine have been remitted to the
bank on the following day. The amount stolen or misavpropriated was
only the amount collected by way of fees on the 21st Jaﬁuary.

Now if no adverse inference can be drawn from the way in which
the accounts were maintained, or the monies received for the coilege
dealt with, prior to the 2ist January or from anything that traUS'?r d
pefoye that date, what is the evidence against the Petitioner 9 i

is simply that all the fees collected on the 21st J &t
: - 2 7 aruary are 1 & R e
that the petitiomer was responsible for their coxieotionyani iﬁljf;;g’
4 Y ELE ge

of them and that hékioe° 2
} 8 Mot appear that ay ]
2ee vea @bV any one could have s

s e % 14 ] ¥ A nave stolen t
withyhim g Wtzelpe itioner ang / or the two persons working in the Ezo
eVId 2 s l&: and 6. In my Open.&‘)f)ng{:}l",(‘j& tha Case s ‘E‘-‘" .‘.\J s g
J,nuggfe ?gd‘01rcumstwncas Connected with wnw¥4yl;;V L: b

a4, & 5 # T s £ ik i Vil b 1& phe . On i = y

( Jl’J_La 18 eclear that it cannot be held +a Y _,‘S‘Tl@.. L tna'"‘;stogi
reasonable doubis AL S iave been proved beyor

: ToEE Wlsaporopriated the MOnEYs
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/i3y It is an extraordinary case and it was natural that grave ‘s¥6-
pécion should be aroused. On the other hand the money has nevsr
been traced, and there is mo indication of how the accused, if he
did misappropriatei{either secreted it or managed to pass it out

of the coliege. &he evidence is clear that he did not leave the
college that day or indeed except for a minute or two his office .
before he reported to the Principal that the money had been loste.
Both the prosecution and the Chief Presidency Magistrate were
gvidently conscious that the evidence with regard to what happened
on the 21st January by itself 4did not prove the charge against the
accused; but as it seems to me and as I have shown above they were
wrong in thinking that there was anyother evidences In my judgument
for the reasons given, the confiction cannot be sustainei. The con-
viction of the petitioner is there-fore set aside and his petition
is aliowed, The bail bond of the petitioner wiil be cancelied.

(sd) K.N.Ganapathy
Depty. Registrar A. S.
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17,Kassim Ali Lane, @ :

Triplicane,
Madras. 6th March 1946.

DEPARTMENTAL LNQUIRY NO.42/45
( P.G.Ramanatha Iyer)

The Special Officer for
Departmental Enquiries,
Fort St.George,
Madras. i

The Spvecial Officer in his proceelings eng. No.42/45
dated 16th February 1946 has asked me to submit my explanations
to four charges, so as to reach him on or before 9th March,1946.
Though the proceedings is dated 16th February it came %o my
hands only at 7.p.m. on 1st March 1946. I do not, howevar,de-
sire to take the risk of asking for an extension of time. I
therefore submit my explanations as best as I can, during the
short time at my disposal. . - ‘

EXPLANATION TO CHARGES.

Charge No.l. A certain sum of money relating to
contingencies, scholarships etc. is always lLeft with the Head-
clerk for effecting disbursements. On 21-1-44 the balance
on hand in the safe for disbursements was Rs.5765-14-11. From
this amount I took that day a sum of Rs.200/- for disbursementg.
A sum of Rs.79-10-0. was actualiy disbursed and vouchers in

. respect of them obtained. The balance of Rs.120/§[-left un-

disbursed was on my table along with the fe: col.ections of
Rs.7460/- for depost in the cash chest after the days trans-
actions were noted in the €fash book. The cash chest embededqd
in the wall is a few yards away from my seat. When I found
that the entire money on the table was missing I became stun-
ned and almost insane and what was uppermost in my mind was
the loss of the fee coliections of the day. In such a con-
fused state of minl I forgot to mention that day the loss of
the above mentionel Rs.120-6-0 along with the fee coliection
MONEY The police came and took me to the Ice House police
station and kept me there until 1.0.a.m. that bight. The
cash boek coull not be written up that day. This was done
only on 22-1-44. While doing this I came to remember about
the disbursements and the balance kept with the fee coliection
moriey . I immediately mentioned it to the inspector of po-
lice who was seated oprosite to me. The loss of Rs.126-6-C
was also explained in the written statement given by me to
the Principal on 22-1-44, Unfortunately this written state-
ment was not produced before the court, The Principal Dr.B.B.
Dey has referred to 1t 4n his evidence as foliows:

" The accused gave me a written statement.

I 40 not remember if 7t got it or the

5 5 Police took it."

o @ subpoena issued to the principal b Lief Presidenc

Maglesrate, Lo e produstion of tﬁis s¥a§2;egg he replied T
| - - he Te

S0 She po1ios s Bérhaps 1t 48

stolen, was duly reporte the sum of R8.120-6-0- was also

ed ' ,
misappropristion at alj, ag;eﬁgagstﬁsre Was no question of

still to be accounted for pej OWever a small of Rs.2-1-11
of Rs.»120-6-0. mentionsd abgéggaggetﬁéfiggggga o b el
c@a_ge viz. Rs.122-7-11, Here also there w Saditiomed 1n the
misappropriation, This amount was 1ip o s?s absquﬁﬁgxﬂigg
stamps and small change left W the wWooden clape of r&rgﬂdq¢;ﬂ$
arently vere not taken into sceount. ) as? box whieh app-
gée?rdgoth to the Principal ani to the ipen.o_int was made

B

NSpector of police omn 200 4 et
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Charge No«2e« The amount of Rs.44/- referreld+o
in the charge was not an item of receipt intended for re-
mittance into the bank. It was drawn from the bank on
21-1-44 for disbursement of scholarships to two students
and General Provident Fund Alvancea for insurance premium
pPayable to an Asst.Prof. Mr.0.P.Rangaswamy. On the even-
ing of 21-1-44 when I was busy checking the heavy fee colie-
ctions the peon brought from the bank Rs.44/- and placed it
on the table which was full of cssh. I made a note of this
on the tear off bikock on my table kept for the purpose and
placed the amount in my pocket, to avoid getting it mixed -up
with the fee collections. On acecount of the shock due to
the loss of the heavy fee coliection that day I forgot about
the existence of this amount in my pocket, The cash trans-
actions of 21-1-44 were not recorded that day. While writ-
ing the cash account of 21-1-44 on 22=1-44 I remembered
about this amount, immediately accounted for it and there
was no misappropriation. If T had closed the eash account
on the evening of 21-1-44 T would have entered this alsc and
placed it in the safe. But before the cash balance could be
closel on 21-1-44 the police arrivel on the scene znd I was
taken away to the Ice House Road police station.

It may kindly be notel that the amounts referrei
to in charges 1 and 2 relate to transactions of 2i-i-44 and
the circumstances were such that they could be recordei only
on £2-1-44 and that the cash account of the previous day
viz. 20-1-44 closed on the same day was examined, scrutinised
and signed by the principal on 21-1-44,

Charge No.3. I was on casual lsave from 26-1-44
to 29-1-44 and I was under suspension from 29th January,1944.

Hence I am not answerable to transactions subsenquentiy to 25th.

I submit that this charge was fully gone into by
the High Court and it has been proved that the amount recei-
ved by me between 5th January and 25th January 1944 have becn
fuliy and duly accounted for. it has also been clecarly esta-
blished that there was no delay in remittence to the bank. I
have attached to this a statement showing the dates of réceiPtS
the da@es when the principal signei the éhalans, and the dated
of remittences and realisation of cheques by the Reserve Banke.
A perusal of this statement will convince the 8pecial Offiecer
that there was no delay at all on my part and that I am innocent
of the charge.

_ It will be seen from the cabh book and varicus
chialans of remittences that the collections of a day have been
remitted not on the immediately Succeeding day but a day Latels
This is due to the unavailability of the principal at the material
tlme and the chalans inecluding cash snd cheque -~ the lalter re-
cuire$ his endorsementg-~ having beun signed late in the 4ay.
There has not been a single instance of remittence being made
later than a day except when holidays intervene. 6th, 7th, 8th,

9th, 13th,; 14 and and 16th January 1944 were holidays for Vai-

kuntekadasi, Mubkwram, Saturday, Sunday and Pongal holiduye

The prinedbal exumines, scrutinises and siyns

rdaily the oash book 8ud the daiiy fee lcollection book.  He has

. never pointed out or compisinel against an del. in remitta@uces.
. g Yy aelay

‘clialans in most of the cores Were signed by the pri Lpé
O S 5 8 ¢ Signed | incipal
after the buik tLime and therefore it was physically gupoaaib&n
for me to remit the amount the same day. In every case the
entire coliection of a day (ecash ani cheques) was duly remitteil
without splitting the amount. y

' The process of remittence to the vank from the
college takes more than 1} hours dailys Rach currency note is
stampai with the college date stamp, the bundies of noéss a;e
g;;itgi by the peon in my presence , a note of 1en0m1nationwof
chaizggyaggtigtii giegireig‘iﬁtulxs of chegues with totals of
1s then té“en ts thé ?;ikiilif fee oolie?t}on Rook med the i
us unless this work is takga
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is teken up by me st 11 A.M. every day it will noct be possiblie to
J . # effect remittance that days and unless the Privcipal is avaiiable

at 11 AJM. evers day the collections of the previous lay caniot be

remitted the next day. The Principal is conscious of that and he has

therefore never complained of any defdlay in remittance. It is there-

% b g : . ! fore clear that all remittaneces have been effected promptly accord-
irg o ruie and accounted fore.

! : i SRS . ~ I may also mention here that [ have to col.ect fees
_ : from the students who are more than a ‘thousand, within = Llimited
periad of 8 or 9 days and each days bank business has to be n¥sh
. finished before the students begin to rush for making payments.
A\ <
L& » The amount shown in colummof annuxure " A " of the
d Spvecial Officer's proceedings are misleading and inaccurate. They
g ‘ : ) relate to aggregate of. cheoue amounts realiscd by the bank and taken
| credit by it and have therefore no beauring to the dates of present-
1 : ‘ ationg of cliwisns into the bank. Chalans for cash and chegue re-
: - lating to the entire coliecction of a particular day are presented at
i - the bank. The bank gives credit for cash on the date of remitteg oo
L ; but cheque amounts are ecredited, not om the date of pressntation, but
_ on the dates of realisation by the bank. An examination of the log
y . : book maintained by the Reserve Bank will show that the total amour .
' _ ‘ of}cash and chequer presented on a particular day exactly talliies
Vith the totul amount shown as Temitted in the cash booke. The foliow-
ing two iligstrations wil. make the position clear, .

ILLUSTRATION 1

-

)

)

¢
A
/

<

)
v

i | 5 Date. ' Collection ineiuding Cash Cheques. No.of Ghalans
| : vl ; j ) chequese. :

' » | oM T T 5488/ - 4708/- 780/~ 8.

' Remittence
ineluding cheques.

5488/ - 4708/~ 780/ - 3%

18-1-44,

'C;D Amount, |
- | | ; ; Bs, | Date of eredit by bank.

»~7 ' l.Cash chalan. 4708/ -

7 A 16-1-1944,

‘ 4. ' 118/~ 19-1-44,
v - - 106/- : 19-1-44,
i ks : (e _ ik 84/ - . 19-1-44.

4‘7 = 20‘1“44.
{ g. ; 234 /- 20-1-44,
o 100/~ ; 20-1-44,

4 I ‘
e 2. Ly | |
| 5 - 19-1-44,
i ¥ ]
{

iy | T A B Totals. 780/~

Y ———

It will be seen from annemure "A" that column (2] A !

. Bt ; o # : against 17-1-44 E
mégwmne 9 upd agalust 18-1-44 agree with the a%ovg m@ntionei sta?ggaut ‘
but eolumn 5 shows an smount which has mo econnection or bearing to the - '

cheque chalan presented on 18<1-44 The a
: : | B nount g | ‘
\ : which is the aggregate of chegues pres: | et vkl R5.628f

: ‘ ented on previocus date 5 reg
iised on 18-1-44 as shown below, T A

| | Rs. 100
) A n) \JA »
i but realised on 18-1-44 ;

Ghalans of cheoues prasented on 17-1—44%
145,

Chalans ot cheques presented o 15-1-444
but realisel on 18-1-44, ¢
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ILIUSTRATION 2

Date. Collections cash cheques 0.0f Chalan
including cheauss.
18-1-44, 4760/ - s 4024/~ - 736/- 9L

Remitted into the bank
ineluding cheques.

20-1-44. 4760/ - 4024 /- 736/ - g %
el L ABp Ut ; Date of oredit by banks
F{So 3
1. Gash ehala. 4084. 20-1-44,
, Cheques.
20 5"1‘0 2101"'440
Se 43. : Tk i BT
4, 1038, Ze-1=44,
Eo 1A8. 22'1-440
(555 64. 1§
Tn , 60. |
8. 100C.
Ge 160.

Realised subsequent tc 22-1-44,

Total. 736.

The amount against 18-1-44 in column 2 and the amount
against 20-1-44 in columns 3 and 4 of annexure A agree with the apove
amounts butfﬁhount against 20-1-44 in colummn 5 of the annexure wviz.
Rs.276/- has no bearing to the chalans of cheques actualiy presented
on 20-1-44. Rs.276/- really relates to chalans of cheques presented
on previous dates as detailed below.

Chalans of cheques presented ong 42/ -
18=1-44 bu realised on 20-1-4d. 234/~
Total. 276/~

Charge 4. I submit this wes really the cdse that was
enquired into by the police and the Chief Presidercy Magistrate and
a perusal of the judgment of the Hon'ble Mr.Justice Happell would
explain the occurencea. I further submit .that 21-1-44 was the lLast
date for payment of fees without fine and there was a heavy rush of
students for payment of fees. After I finished the work of counting
cash I made a note of the denominations of currency notes on the tear
off block on my table kept for the puriose and locked into the total
of the fee collection register which was posted from the fee receipts
by attender Natesan. I found the discrepancy of Rs.64. between cash
and the total in the fee collection register. I wanted to take the
work of comparison of feu receipts with the ent®ies in the fee colLlie-
ction register with the help of Mr.Ramaswamy. But he was not found
in the seat, Thinking I might have made a mistake in counting cash
I took out the bundle of currency notes from the woocden cash box and
placed it on the table. Just then Ramaswumy came and said that he
wasngeadw Epr.tpe work of comparison. ‘It took us more than half an
hqurhgni to Tocate the inaccuracy in posting. It happened that some
figures were incorrectly entered in the fee coliection register and
when they were corrected the figures did tally. Having finished
this labomious task I just went out of the room for a moment when the
money disappeared. I hal that day a severe attack of eold and there
was some acute irritation in my throat and had to clear it by spitting
I submit in so deaving my room there has been no negligence on my
part for my Asst.Mr.Ramaswamy was near me in the room. He was at my
table inking the totals in the daily fee collectiom book when I left

the room. There was only one entrence to this room and all the other
0penings are iron barred.

Here I may mention that Mr,Ramaswamy the stenographer was
assisting me all these years in the collection of fees, checking of
fee receipts, verifying totals etce Te used to remain with we untii
all the work is finishel and we used to Leave the office to.sthsr
gvery daye Thus there was no reason for me to wmistrust him or %o
take any extraoridinary precaution just for a minute or two when I

went out for spitting. T therefore 4id vot suspecs him
L LY 7 1l Lule
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It is no doubt true that a loss has been cause Govern=
ment but on the facts and in the circumstances explained, I
respectfully submit that there has been no negligence on my
part. I would in bhis connection place before the Special
Officer that the Government ani the Police chose to prosecute:
me for an offence under Section 409 I.P.C. in respeet of this
self-same amount inspead of investigating the theft reported
by the Principal. The Police had taken more than 7 mongbhs

for investigating this oecurrence ani I had to go through a
long drawn out trial and then an appeal to the High Court.
Fortunately for me my innocence was established in the High Court
and I would crave leave to submit that the departmental enquiry
onthe same subject after my acouittal is toec hard. I have put
in 31 years service on 21-1-44 and I would crave leave to refer
to the evidence of Mr. H.C.Papworth in regard to the opinion
that he has ex ressed about my refdliabiiity and integrity.

All these years I have without a fauit handled cash to the

.tune of 1% lakhs under receipt and 34 lakhs under expenditure

per annum and managed a college which has more than a thousand

on its rolls and 150 members g in the staff. A reference may also
be made to the confidential reports about me submitted tec the
Director by successive Principals.

I was placed under suspension on 29-1-44 and even after the
acquittal by the highest tribunal of two separate charges by two
different Judges the suspension is being continued. I have had
no reply to my recuest forpayment of arrears of my salary a n d

reinstatement, and I mx am made to cotinue to undengo hariship and
agony even after twentysix long months.

L]

In connection with this enquiry I would reguest the Special
Officer to kindl, allow me to be heard by Counsel; if so I may
be informed so that I can arrange for his appearance betore Lvhe
SpecialgOfficer on any date that may be specified. I would also
submit that in the absence of such permission I mpsybe glven g
bersonal hearing so that I can have an opportunity of rdfuting the
charges fromthe records both &n the Court and in the College.

(Sd) P.G.Ramanathan.

True copy)
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- 17, Kassim ALi L
_ e ‘ . s o Triplicane, Ma
o) om0 . — 10th April Iu¢
L& - HpleeasBat W ‘ AT g |
_ “Departmental Tnouiry No.42/45
' (P G. Ramanatha Ayyar).

The Soecial Officer fer Departmental EBnquiries,
Fort St. George, M a d r a s.

I have been kindly permitted to make such further submission
S R LR T ) o e 0 ‘ as would be beneficial to me, in addit . on to the explanation filed by

i PRI Pl LT A me on 6th March I946. I therefore submit the following for favourabie
o S O TR e Sl o e , consideration. As I understood the position in the course of the en-

' | | . quiry, the only point requiring further elucidation is whether I w S8

Yo ‘ ~. guilty of any negligence in respect of the amount of fee colLeotion‘pn

ANANT T 21-1-1944, ' :

X -The evidences of Mr. Ramaswami Ayyangar, the_etenographer ad the
College is significent. Mr. Ramaswami used to assist me both in the
matter of aiministration and in safe guarding Government property. I
had 1o reason to sugpect anything about him. Herversion now is totally
| different from what he gave on previous occasions. BEven ip the Court
{ i - of the Chief Presilency Magistrate, tliere were several liscrepancies in
i M i his eviddmoeg. At one place he s'ys that he was asked "to verify the
SETN | | - I correctness of the horizontal totals". In another place his statement

i : i is "The accused asked me to see if the totals in Ex.B (Daily fee colieec=-

5 O ; tion book) were correct" and continues 'I sa? in front of the accused and
; / /| s totalled the entries under each class". A6sin he says he "i1id pot make
0 § A P Y, v ¥ make .any reference to fee rceipt books" but later on he has admitted that
he "checked the fee receipt books®. In vegard to the Atéme tzken for the
{l - - checking of receipts and accounts his statements are qually conlradictory.
e In one place he syas he took only 15 moniutes, while in ancther place he
| ' " it hasustated that the timetaken is half an hour, and .un tlie present enquiry
e M i l : he was tot&lly silent on these points but when cross examined he gave out

e g, 1Y L that he checked a few receipts and that it would have occupied 15 minutes.,
There are other contradictions:- In the Court of the Chief Presg enuey
Magistrate he could not at all remember when he went to the Principul to
take shorthand notes. His statement was only to the effect that he went
to him once during the day. In the present enguiry which takes blace
14 years after the first enguiry he. sudién¢ly remembers that the. shortw
haui notes Axtkkem were taken betWeen 5-30 P.M. and 6 P«M.. These dis=
crepancies I submit, reveal an anxiety on the part of Ramaswami to conceal
fec ts which otherwise would kawxg throw s strong susoicion aga ust him.
| | Ipithis covnection I wig, to invike & reference tu the evidencs of #r,. |
. 1 - #{ N. V., Subrahmanyam (Page 7 of the Printed pleadings) timt.when heleft the

: k enjoftice at 5740 PeMs both myself and Ramaswami were in theoffice and Mr,

! " ¢ Ramaswami was not checking the figures gt that time or beforeit. It must
; - o\ , be clear that the checking which Ramaswami hLimself admits was done, must

havetaken place after 5-40 P.M.. He could not therefors have gometo the
Principal to take short hani notes gt that time. ] :

3 .One gobmer circumstance, which, I believe shouid weigh in deciding

© this nuestdon of nupligence is that there was a discrepalcy betwsen the

s - PURC book baiance and cash in hand on that day. The cash was caken out for

' ‘ i - recounting. Ramaswami was them found avallable for checking and he sat
lmeRibR 0 in front of me for the purpose. The reading of the counterfoils of Teceipt
‘ ol R | - books and ths comparisfon ete took nesrly haif an hour. Discrepsncies
| ""-h‘y.f»Tgff;; ;(‘,h.“-u\: & » ‘ "' ‘ ound outs They can even to~-day b3 ﬁar;fied by
A s 'J/';»-A”'Mafn(”u)" “"7;“3‘1‘.”. -‘!:“‘,"‘ .l‘,-'\“ " B e . | T L 2 : ection I.'B,EIEC‘QI‘ and the respec.lvre U\“/‘klu..‘,.,‘—-
gt P -" , 1 ';a'#" bt 7,»“‘{; ) i;l" ‘,'. 14 u‘.,}“;}v‘ .-'_*‘I‘_ \I,,;.I":‘,.s.«;{lh ’:I“w‘!ﬁ n :,:,_‘( ,l" vl . ] . ‘ Bl '
s RESR LT ARG L @Sfﬁw#gwnf?'-'ﬁW“ax : o Pl -0 R R Re+35 21
PR g S /'w 14 ".*'\tr,_a,'v";".’;v:‘:““‘}‘.',f‘."" ' R I T g ; 54 97

! I T‘*‘. R \ ‘ ) D | gkl \ P e 3
A 2vaco, 46 23
s R ,_

Yl TR PR Y
4 ,H‘J‘,,’Q I g

~ Wrong posting Corrected to ' Difference.
oy .

N | ) T"i [ | |
A \ e v P e B
y, o )" i b, AU - Ay L 'nl'* Mol 4 AR .
i o M " e ‘,-‘x.-;'\t
N LT A z\ LA _"&.‘ s ol ot wh wil {‘f%,f Ry i 'x’ {ﬁ ':’f'n:j\h&'
{ ) ‘, M TRl g g AT ! g '7' >
0 . A ] :; At N‘J ha s ek T AT a »;{&{‘ﬁl’; |
e ogle DR OV b ity {5 TR
£ ) I = S 2
‘a' LN : ¥ 34 g ‘,' g ] b

tl\y;"‘t‘;
T
.f'?‘f
e
W

B L.‘ ‘, :[ i P 2 !t 0
AL 10 Y e :5! e
0 N AR P LW
3 <4 ’: :ﬁﬁt*“‘ﬁﬁ 27

3
ﬁ.)aﬁ,\‘ i
\‘ . )

5

|":‘

: L4 R
DA L g a3 Y o Sk

ik .

AN AT i The submigsion that I wisia L) Ve is that both frowm ty
ORI fgaya i b ' : N the circumstance, it is ocbvious that myself anl Hamaswami were not ONLY

A

sregsent in theoffice room on the evening of £lst January 194§ but Thal
'} of us handted the wooks and took »art in the cheeking of accounts

ani cashs The summary of totals in the daily fee coliection register
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‘ o
was inked by by Mr. Ramaswami in hiqbwn handwriting. It should also L&
gmbered .that when I Left the room for a minugte or two I did not leave
it withcut any one being lLeft there and that there was Ramaswami as
much bound to safe guard the interest of Government as myself. I would
not go to the extent of saying that the money should have disappeared
with the knowledge of or ZRaxNghiRxEREXKRSRXRAXEZIEXKXX KRXXNERXAXERXRAXAR
through a fraud on the part of Ramaswami, but the foliowing facts are
relevent in the circumstances. I was straightway apprehenled by tle
¥olice and tili my house was seanched, I had no opportunity to comnuni-
cate with the inuntes of my house and when I made good the money, it was
by means of a cheque drawn in my favour by my Sambandi Mr. S. R. Vaidyanz-
tha Ayyay Coimbatore to whom.I gtill cwe the money; wherems Mr. Ramaswami
. Was allowed to go home. No sgteps were taken im respect of either of his
- movements or any other fact concerning him. In this conuection I would
- draw the attention of the Spécial Ullicer to ' 'the renresentation made ?1
me to the Principal on 2-3-74 cony bherewith enclosed. The rigival must g
be availeb le with the Principal, Presidency Ceollage. ’

{ Lf:'It is also in evidence that there were at that time the nightwatchmen
in the corridor and on the verandah and no sort of investigation was carried
out about tkeir movements or anythiung concerning them. !From the beginning
the Police assumed that .T had stolen the momey ani the investigation was:
directed oniy to find something or other to prove a false case against me.

That it failed is due to Pravidence, but the Police have Left me in the saxcl
Llurch. 0 :

i Q‘ In these circumstances I submit that there was no negligence on
my part and I pray that I mzyr be exonerated on this charge also.

(True copy)

Papworth has giv.n evidence as
accused for 27 years. He was honest effi-

Hegarding my work and conduct Mr. H. C.
follows :- "I have known the
cient and careful" '

As recently as May 1943 Py,
colLlege. Page I printed ple
a proposal to tramnsfer the g
“that he shoull stay on"
Director,.

B.B.Dey recommended my retention in the

alings lines 21-to 23 'In May IY43 there wad
ccused on promotiom. I thogght it desirable
The foliowing iﬁzgktract% from higlietter to the

Extract from letter No., Rme.
Prinecipad, Prisidency
; Public Instruction. :
Ref,- Your Procecdings C. No.1050 C/A3 dated 29th April 1943 regarding
the transfer of the Head Clerk of the Presidency College, Madras-Sri 2.G.
Ramanéthan. ; "

¥ * * »* K' ‘>

Dur ng the whole period of his thirty years of service, Sri p.a.
Ramanathan hasbeen serving in the capacity of a clerk in 4 colliepge and has -
thexeby acquired extensive and vaiuable ex'grience of such workY believe’
is very different fromthe work in other offices. I would persondliy iike
Lim therefore to contihue as Head Clerk durlng my term of Prinapalship
instead of having a new person ,inexperienced in college work who wouid
obviously require to be trained ixxmmxiEgexwaxk a good deal, at lLeust at

I ginning.
b be_lnP. %. Ramanathan has proved to beiﬁery eflicinet and abie *ead
ceerk and has also had soeclal training in AsRePe lUtiesiat,thc,cqltege
for the iast ene year, anl I therefore strongly recommend t;e retention
of his srvices as Headl Clerk of :this college.

(S1) BsBeDey.

In the Annual report of the Presileney College for © OIJ§%r1 L
195%9-40 recorded in Proceedings R.0.P. No.3-A 13/40-41 ia?ed ed4th uuga
1940 the Principal has mentioned on page 6 -Para 25 "I iuSIIeltg coyvgy i
a special messuge of the tanks to Sri K.Swaminathan * * ¥ Sri P.G.Ramanathan |
% % % anl the members of the Executive comnitteg of the 0Ld Students' Asso-
»iatior whose bard work and willing serviee 8o greatiy contributed to the
success and uniqueness of the Centenary Celebrations®.

(4

300/4% dated 3-5-43 from the
College, Madras, to 'the Director of

entatdon to the Prin01£§$~§ﬁﬂi_gp ,

Copy of my repres

{Q-L;jagch [944,

o~ 4 > I Y
I beg to bring to

the caseé against me. I unders

¢ 4 o O 16 of
3 e € 7 £ E i blle ibveLopl‘ner i
vour notice a new phase 1l cn’ PoLioe

tand that for the last tWo by

¥ have

%)
are investigating into the old recordis and flies.of‘the.pas en {?afs

not with a view to trace the preserit theft but mfahly with t%ﬁ.OchCu of
blackening my character some how or other, If any_such ;OSSfblL»ty arises
I submit tha® the Department should protect me ahainst what is Tanifestly
unjust and unfait. Any dereigction of duty as a Head Clerk m§39 be a )
matter purely for a departmental enquiry and should not forq the subjee
for Police enquiry. This is for the Department to protect itself and

its servantse.

Besides I have also to point out that valuable vouchers and records
continue to be avaiiable to the one person who‘was ggually resngS}bLe
with me when the money was lost and who aione: is 9L~og;d L? be Tree Qyﬁ
full ‘access to all the records ¢f the coliege. What havech Lie m;tgt
play with the records when n§ pgets the chance_lf iny to make my rosition
more difficult and f£suspicious can better be lmaglbeq and cutangued: .¥9U
have still kent him free and not even have taksn action suspecting Lim 1n
the theft and now £ allow him aceess to the records is I protest not cal-
culated to give me a fair, chance or to assure for Government a sure chance

of getting at the truth.

Piease threfore obtain for.me a personal interview with the Director
of PublLic Instruction to enable me to piacc before him alli that I have to
Saye '

5 ‘ Youre obediently,

2 VAT P et ST
(sd) P.0.Ramanathan.

(True copy)

DGR e
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GOVERNMENT OF MADRAS \ 7
Speclgl Officer (Depsrtmentsl Enquiriexs)' -
Present: Sri Diwan Bshedur T, Ansnths Chsrys, M.A., B.lL.,
Specigl Officer.
Departmentel Enquiry No,42 of 45,
Fort 8%, George, Madrzs, Dated 17th April 1946,

Report on the enquliry into the conduct of Sri P.G, Reme-
ngthe Ayyer, former, Heedclerk, Presideney College, Madras,

v;f”/’iijvaV‘

¥y
|
|

Srl Remgneths Ayyer wes Heged clerk of the Presidency College
et Modrgs,: The lest dey for the students to pey their term fees
without fine wss the 21gt of Jenusry and the Hegdelerk wee responsi-
ble for receiving the fees, vassing recelpts end meking the necesser
entries in the gppropriste registers, getting the chellsns for
remlttance to the Basnk slgned by the Prinecipsl snd remitting the
cash collections to the Benk without ungvoidgble delgy, The fees
were sometimes psid by cheques but msinly in cash,

2, At about 6,30 p.m, on 21,1,1944, the gccused officer
went to the Principsl, Dr. Dey (P,W.1) end told him thet ths whole
of the day's collections smounting to Rs,?000/- snd odd were
missing. Dr., Dey esked him how it hgppened but he wae not gble to
give gny reply, but simply sgid thet the money was kept én his
teble gnd thet it dissppeasred, Dr, Dey ceme out from his room to
the room where the Hegd clerk wes working, There egsin the Head
clerk simply said that he kept the bundles of notes on his teble
but wse not gble to offer gny explenstion for the loss, Dr, Dey
thought thext perheps in & moment of gbsent mindedness the Hesd
clerk kept the money in hls drgwers gnd ssked him te loek for it
there, The Heed clerk searched but therc wss ho money to be
found , Dr. Dey esked the other clerk Romaswemil Ayyengsr if he
hed noticed the bundles on the teble but Ramgswemi Ayyenger seid
he did not. Dr, Dey thought thet the Hezd clerk who looked dszed
might remenmber gbout it 1f he cooled down., Dr, Dey left the room
end returned in g few minutes but the situstion wes the same,

Dr, Dey hegd no other course but to ring up the police who turned
up within fifteen minutes, The Assistent Commissioner glong with
the C,I,D, Ipspeetor (P,We2) end o Sub Inspector srrived, The
room was sesled and the next dey the iron sefe wes searched when
the cesh found in i1t did not telly with the emount in the books,
It fell short by sbout Re.,122/. gnd odd, Another smount of
Re,44/- which was to be given to some students for scholarshipe
money and elso g smgll gmount which hsd to be digbursed to sn
Assistant Professor wes clso migsing,

3. The police wented to arrest forthEwith the Hesdclerk
who however sought the intervention end protection of Dr, Dey
offering to replace the lost money 1f time wes granted to him,
After consulting the police Dr, Dey sllowed him & few days' time,
Within a week the Hesd clerk brought s cheque for Rs,?000/- end odd
which wes ceshed, Ultimately however Remsnsths Ayysr was
grrested gnd put up for trigl before the Chief Presidency Megls-
trate, There were three distrinct cases sgainst him g1l for
erimingl breach of trust one wss in reletion to the collectione
of fees on 21,1,1944 whlle the other two were gbout some gmounts
drewn for psyment to the Prize winners snd not sccounted for,

| The Chief Presidency Meglstrate found the accused guilty in all

' those three cases snd sentenced him to various terms of

imprisonment, They were all set aslde by the High Court,

4, After the matter ended thus in the Criminal Courts, the
Director of Public Instruction sent the records to me for making
an engulry into the conduet of Remanetha Ayyar, specislly with
peference to his grose negligence g8 g result of which the two
gmounts, nemely, Rs,7460/- collected on 21,1,1944 end the balence
of contingent gmount of Rs,122/~ and odd, Were missing, He
elso found thet xkExemount of Rs,44/- had not been sgccounted for
though it wes later found on his person, The Director of Publie
Instruction eslso furnished detgils to show thet the Hesdclerk
wes not promptly remitting the moneys to the tressury ss required
under the rules.

--24.:.
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9. On these materigls, I framed the followiﬂé four cherges
ehd obteined the explanetion of the sccused officer:

Charses:
1.Thet you, in your cepseity ss Hesdclerk of the Presi-
dency college, Msdras entrusted with the custody of the gmounts
required for meeting the expenses under contingencies gnd pgyment
of scholsrships, dishonestly misgppropristed to your own use the
sum of Rs,122-7-1 found short of the book bslsnce on 22,1,1944,

2, Thatyou, in your cepecity ss Hegdelerk of the Presi-
dency College, Medirss guthorised to receive the sums pgysble to the
sald college, having received prior to 22,8,1944 g sum of Rg,44/-
(towards the smount due to the gaid college) deliberstely feilled to
bring the sgid gmount to sccount (gnd remit the seme promptly to the
Benk), end produced the sgme only on 22,1,1944, having mlisepproprie-
ted the seme to your own use in the mesnwhile,

3 3e Thet you, between the 5th of January snd 9th of Febru-
ery 1944, feiled to remit to the benk promptly j emounts shown

in Annexure 'A' ond collected by you as Head o @f the Presidency
college es required by rule 8(b) of the Tressury rule 10,

end 4, That you, as Hegdelerk of the Presidency College,
Mgdres, responsible for receiving the College fees from the students
gnd remitting the seme promptly to the benk, heving hed on 21,1,.44
e sum of Rs,7460/- in your custody in cgsh (2ccomding to the books
of gocount mainteined by you) reported to the Principal of the sgid
College letve in the evening of the ssld dste thet 2 sum of Rs,7460/-
out of the collectionsg for the dey, kept by you on your teble,
hed been stolen by someone, snd thus cgsused loss of the sgid sum
on geccount of your gross negligence in the discherge of your
duties gs Heszd clerk, '

6, The enquiry was Beld in the Presidency college on the
Sth April 1946, at which Dr, Dey, the C,I,D, Inspector snd the other
clerk who was then in the room were exsmined, GCopies of the
depositions were furnished to Mr, Remgnaths Ayyer who seid he d4id

not wish to give evidence himself nor exsmine eny defence witnesses,

He mowever sent s further written stetement of his defence,

7. Charges 1 gnd 4: -- -
Charges 1 and 4 may be considered toge ther, It is
not disputed that Sri Remensthe Ayyer collected Rs,7460/- on

21,1,1944 g5 College fees from students nor does he deny that there |

wes g shortasge of Re,122,7,1 between the book entry end the cesh
found in the safe when the police opened it,

8, His defence however 1s the seme with respect to the
emounts involved in both the cherges, As regsrds the smount
of Re,122/- gnd 0dd his cese is that he withdrew Rs,200/— out of
the contingent money and after spending some money, kept the sum -
of Rs,122/~ gnd odd on the tgble along with the days' collections,
In other words, he disclaims any criminsl intention of mis-
epproprigting this emount, The only point agaeinst the truth of
this etory is thet he did not mentionmf it to the police in the
firet intance, His explanstion is that when a large amount wgsg
found missing he got up set and in that excited state of mind
forgot to mention this fgat, His explenation may be accepted,
Thus, the loss of both these smounts will be considered together,

9, The real point for decision in congidering these two
chgrges 1s, whether the sccused officer hed taken g1l ressongble
eare regerding thle amount snd whether this loss wes due to cir.
cumstgnces over which he hed no control, The burden is clearly
upen him,

—_— 5--
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There 1s evidence todkhow that the collections for thet
day (21,1,3944) hsd been ¢ cmpleted by gbout 3 or 4 p.m., that dsy,
After thot there was no body in the Hesdclerk's room except the Hesd
clerk snd gnfother clerk P,W,3, The explasnstion of the gccuged
officer is thet he kept 211 the bundles of currency notes ¥msx on his
table, went out for s minute to splt and by the time he refurned
the notes hed venished, It is not easy to eccept this explesnstion,
I sew the room in which g1l thig took plece, It is berred on 211
sldes seve for one entrsnce lesding to s nerrow versndsh which
opens into the compound, If he had reglly gone out to spit he must
have done thst only by thet entrsnce, It would not heve tsken
more then helf g migute to go out agnd split and come beck into the
room, g distance fe# o few yapds, The story which he sets up is
thet during this brief spell somebody hsd spirited swey these
currency notes, Who is thst mysterious person, how &id he get inte
him room unnoticed end how did he Henish with the money? These sre
not explehdned,

1i, The conduct of the seccused officer under the circumstances
throws in my opinion not g little light on the metter, Leaving the
bundles on the teble he goes out to s?it end returns snd coolly
remsrks to his collesgmwe thet the day s collectiona were lost, He
does not ask the other clerk whether he noticed anybody coming into
the room nor did he rgise g hue snd Cry as one would expect him to
do, He sgctuglly site down for sometime, goes to Dr, Dey end there
tekes sometilme before telling him thet the dey's collections hsd
been lost, It is not without signiflcgnce thet when Dr, Dey pressed
he made no mention of hig having left the
Hé mimply hsd no explenztion to offer, And
Dey casuslly ssked him whether he hed gone out of his room,
end invented thisg
et thet time gre wholly
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mgkes e suggestion which I cannot but regerd #s e cowsrdly one, thst
is thet the other clerk might hgve something to do with it, If when
the police searched him end his hougem he hed suspected this clerk
he would hgve told them to do the Seme tThing to the other msn eslso,
He would heve told Dr, Dey ebout it, He now sgys "I would not go
To the éxtent of saying that the moneys should hsve dissppesred with
the knowledge of or through e freud op the pert of Mr, Remgswemi",
But gt the same time he compleing thgy the police only sesrched him
and not Ramgswami, When Rgmeswsmi Wes in the witness box thisg
accused officer did not ds¥® to suggest to him thet he wes alse
respongible, He was indeed herping upon g minor discrepsncy in the
stetments mgde by him before the Megigtrate gnd here regsrding the
humber of minutes gcotuslly teken by thet clerk in checking some
vouchere with this gocused fficer,

13, It 18 not for meX to offer gn explanetion gs to how the
money might have vanished. It is for the scoused officer to
explein it eand he hes quite definitely feiled to do so, e ghould
not hgve kept such g large amount op the teble and left the room,

I do not believe his story either thet he went out to spit or during
thet one minute sombody spirited away the bundles of currency notes,
His story is too absurd snd childish for belief,

14, The fact that the gccused officer's story is pelpsbly
ebsurd does not throw upon the brosscution, the burden of explaining
how else the day s collections could hsve dissppegred, 4t is not
very difficult to advgnce en eXplenstion though it isg wholly un-
necessery for me to do so, The collections were over by sbout 3 or
4 pm, The Heed clerk knew that there would be large collectionsg
thet dgy being the lest dey for peylng the term fees without fine,
He might hgve made up his mind to misepproprigte the money and
errenged thet someone should go to his office after 4 P.l, ©r he
might heve gone out with the bundles snd quietly slipped them into
his hends snd st ebout 6,30 p,m, he msde up thig story, Some flaw
Mgy be found in this theory but it will not 8sve the gcecused officer,
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|- ~-~ 1°'Tind on chgrges 1 gnd 4 thgt the loss wes occexsioned by his gross
v :

Q negligence and cerelessness in the charge of his duties,

i 15,Cherge 3: -- Enclosure 'A' gent by the Principzl gives g

f 1list of the esmounts collected snd the seversl dates on which they

; were remitted, The accused officer hss offered sn explsnstion which

I is briefly thls: For the smounts collected ésch day chellsns were %o

% be prepsred, entries mede in the book =nd the money could be remitted
only on the third dey, I see from the 1ist thst 211 the collections
were remitted not lster than the third dsy except of course when
holidays intervened, Dr, Dey hsd himself edmitted thet there is
nothing abnormel in it if sn exemingtion of the records shows that the
remlttences were not later then the third dsy, A perussl of enclosure
'A' shows that Judged from this #tend-point there hes been no

: ' aveldgble delay in meking remittences to the tressury, On the third
L ‘ chgrge he is scquitted,

' 16, Cherge 2: -- Rs.44/- wes drswn only on the 21st Jegnugry for
disbursements of certein scholerships gnd pPayment of Provident fund
sdvence to e Lecturerm, The sccused officer says thet he kept it ir
his pocket, so that 1t might not get mixed up with the other moneys,
It wes found on his person when seerched by the Police, His exple-
ngtion mey be accepted end on this cherge he hes to be acqui tted,

17, The punishment which I recommend is this:

As the loss hzs been directly esused by his cerelessness
he hgs to beer it, In other words, the money which he hed elresdy
replsced will be forfelted to Government end he is not entitled to
get it basck, He 1s unfit to continue eny more in service gnd he
gshould be compulsorily retired on such pension =8 his service
entitles him,

Deted this 17th day of April 1946,

I ' s 84/- T, Ansnthgcheri,
I : Specigl Officer
| (Departmentsl Enquiries)
| (Witnesses exgmined for the prosecution)
Y L o o sed R ST B : | 1. Dr, B,B, Dey
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“He has not either : o N ;
Sy v understood the Point put forward b
&omne through thep carefully.  The otheg elerkwgaﬁagza

'as well as before

g

A LR

J\\"\?Mw,}! 17, Kassim ALi Bene),

. ) L Triplicane, Madra
; 2 (A g ~12¢th June 1946,

Departmental Bndquiry 42/45
P.G.Ramanatha Iyyar ).

To iy - L .
: J The Deputy Director of Public Instruction,
Al B A ; ( Personal ).
' 1 , Mad r s : :
. S i Ty '

o With reference to your proceedings ReC. No.261 Q/Z4 dated
16th May 1946, I respectfully beg to submit that a careful perusal

of allL relevent papers, especiazlly the Hon. Mr. Justice Happel's
judgment and my explanations to the Special Officer submitted on
6-3-46 and on 10-4-46, will show that the Special Officer had no
grounds to try me on the four charges whichk he had purported to do

On an elobqrate consideratipn of the whole evidence, the High Cour%
has comeg to the conclusion that I am absolutely innocent. The Spe-
cial Officer is not therefore competent to promounce his opénion op
offer his remarks and to reopen the charge of misappropriation and
give findings thereson adverse to me¢ especially in view of the fact
that there was not one little bit of evidence before him which was ¥
not considered by the High Court. In fact he has acted in this rea
pect as a court, of appeal over the High Court. The Speciad Officei:o
remarks in para. 8 " His explanation is that when a large amount was 3
found missing he got upset and in that excited state oif ming forgot

to mention this facte. His explanation may be accepted is hardiy
consistent with his remarks either in para 13 " I do uot believe‘hi;
story either he went out to spit ..,." or in para 14 = He might

have made UP his mini .?',0_.! o-oe..oto_" Y ¢ ¥

: . 2. Paras 10, 11 and 12 of the.Special Officer's report
cortain facts which have beem distorted and circumstances obviousi

in my favour have been twisted to suvmort bhis findings. He forge%s
that if I were in a position to say who actually took the money, it
is obvious that that person would not have been.aliowel to take’it

My case has“a;ways,been that in a short, interval, when T was absen%
from my seat in the office, on the evening of the Zist Jahuary 1344
_the monzy wee lost. The High Court has found against the: case get
Lup by the prosecution that my report to Dr.Dey was false. ALD t}e
c1rpumstgpces‘;eferred to namely, my condition, mental and physi }e
at the time of report and the manner in which the report was mfdcal
to Dr.Dey have alf been taken into account, ani the High Cbﬁrtd}e
. come to @he colliclusion that these circumstances were not ir }af--
with my 1pnobenqe. Please ses last para of the Hoﬁ Mr JuézgnSleGNt
Happel's.aul@meut. T would in this comnnection inviie %he ,%%i, ]

of the Director to tle statement given to the police by Dr %e e
diately on their arrival on the evening of'21-i-44 whi%h réédz it
i?%tows. p Atvabouy @.30 p.m.,the Fead Clerk ran up to him andaZt't d

18t a gum.oi Rs+7460/- all in currency notes keot Bn his. tub a8

found missing etg,." This a8 Well as the similar statement l? i
Swamy to the police on 21-1-44 contrsiicts the Special O}f' 'o' i
marks in para 1l. : g s

7 3. In para 12 the Special Officer h cteris
my suggestion that there was another elerk in theagfﬁ?zgaczgglzzg as

much opportunity to get hoid ofifthe money as mysslf , as cowardly.

me or has not
uy was not only

r' 2 A
But oot 10 the same xoom 85 I Wss oy the svening.ef 218t Tanua

but admittediy has helped me in ¢

acoonnts mustynecesaaigly?maan ta?i;ggngtghebaccougtgr_.
Nas been unwildingly Compeliel to oqnsr it SibusuonEs

Shecking the accounts which hg gepjeq

Gt -ﬂ% as inmocent as the Specin)

dence gieordtely no explanation for

‘ €lyan by %imxiﬂ the eourt o
CTeDASY BUt pointeq on

sidency Magistrate
; harp upen a dis-
to conceal, why was
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why was the clerk unwiliing to speak the truth on any mattgr. _ The
discrepancies in his evidence have been elobora@ely noted in para
2 of my explanation to the Special Officer submitted on 10-4-46.

4., 1In para 10 the Special-Officer says " after that (4.p.m.)
there was no body in the head clerk's room except the head qlerk and
another clerk P.W.3. This is not correct at alle. The eviden€es
are that all the clerks ( Kanniah Naidu, Sundaram, Subramaniam and
the attender Natesan ) were also in the office until 5.30 p.m.
Attender Natesan says " I left the office room at 5.30 p.um. The
accused, Kanniah Naidu, Sundaram and Ramaswamy were there.then "
Clerk Subramdniam says " the accused remained in the.office tilli I
left at 5.40.pem. P.Wele (Ramaswamy) was also there'. Ramaswamy
says " I did not leave the office between ll.z2.m. and Ge.pem." This
is another instance to show that the Special Officer has not studied
the case carefully.

Se What the Speciul Officer has forgotten is this. Both
the poiice and the authorities were obsessed with the difficulties
in the way of proving that I misappropriated the sum of Rs.7460/-
plus Rs.120/6/- and that therefore they actually abandoned the case
of misappropriation on 2i-1-44 but sought to make out a gradual ex-
traction of money spread over a period of threc weeks. This case
Put forward by them was completely shatterzi. Th¢ prosecution
sought to buttress. this argument with false figures and in fact even
set up at a late stage a false witness namely attender Natesan. The
whole of this structure could rot stand up to even a cursory exami-
nation in the light of proved facts. I therefore submit that the
authorities having failed to make out a case in the Criminal Court
are not entitled to fall back upon a new case without fresh evideuce.
The Special O0fficer should have confined himself to a consideration
of the facts and the circumstances from which an inference of negli-
gence or carelessness could be drawns On the other hand he has
tried me once again on charges of fraud and has offered remarks con-
trary to the judgment of the High Court and from these conslusions-
he has further drawn the inference that I have been grossly negligent
and careless in the discharge of my duties.

6. The oroved facts are these. On the 21st January 1944
I had on my table Rs.7460/- plus Rs.120/6. At that time another clerk
a Govormment servant of fifteen years standing was present in the
off'ice room. The night watch men were present at the gates. In these
circumstances can' it be said that my going out for half a minute is
tantamount to carelessness and neglect of dutges 2  These and these
alone are the facts and the other circumstances have no bearing on);
the question of negligence. ' ' ' |

' . e I also wish to bring to the notice of the Director
another aspect of this case, I was induced to pay the sum of Rs+7300/ =
te the Government. At that time I was assured that the polLice after
a proper investigetion would recover the amount and repay me. I was
further told that I would not be harrassed in respect of this amount .
Believing these promises I borrowed the money from my relation and
handed it over to Dr.Dey the then Principal. The police not only
failed to investigate the case properly but prosecuted me in respect
of this sum of money, and the prosecution was conducted with the ut-
most rigour both in the Magistrate's Court and in the High Court.
There has therefore been a breach of faith both in regard to the re=-
payment of the money and the prosecution that I was subject to. The
Government should not resort now to the method of penalising me in
respect of the sum of Rs.7300/- I therefore beg to submit that I am
entitied to a finding in my favour && and to the refund of the money
I have paid., '

Yours ehediently,

(:T?V\qu CJ°S?‘1 )‘_ o 4
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Proceedings of the Pirector of Public Instruction, Madras. NO )

R.C. No.261 C/44 Dated 3rd August I946. (& ¢
3 LN 4
N\

Enquiry- Sri P.G.Ramanathan Ayyar - former Eeal Clerk, Presidency
College, M&%ras, - Forfeiture of the amount pail by him and com=
pulsory retirement with effect from 29-1-44 oriered.

L

2

Read ;- From the Special Officer (Departmenéfal Enquiries) Mairas D,
No. 267 dated 22nd April I946.

In counection with the certain irregularities alleged to have
been committed by Sri P.G. Ramanatha Ayyar, while he was the Hegg
ClerK,Presilency College, Madras, the Special Officer (Departmental
enquiries) Madras, frameTd four charges against him, conductai an
enquiry into thepease in accordance with theprescribed progeiure and
sent a report together with his finiingg cn each of thé charmes.u The
accused officer was also given an opportunity to show cause th the
penalties sugzestel by the 3pewial Officer in paragraph 17 of his re-
port namel 1. forfeiture to Government of the moneyﬁha (sri é G ¥
Ramanatha Ayyar) hal replaced ani 2. compulsory retirement fvam.s;"-
vice, should not be imposed on him. Accordingly he"submittei a rji
sentation in this regarid. N ' oy £

2. The Director agrees with the findings of the Special Officer
contained in his report, Departmental Enquiry No.42/45 Aateq 17th Apri
1946 (copy enclosed) that the charges against the accused *P**Ccé :?r;L
been sroved, except the foliowing: ' T s

Charge No.2 "That you, in your cantacity as Heaq Cierk of the

Presidency Coliege, Madras authorised to receive the sums
payeble-to the said college, having received prior to 22:1-44
a sum of Rs.44/- (towards .he amount iue to the said coi‘eyé‘
deliberately failed to brirg the sail amount to aCCOUUt“(ipi
remit the same promptly to the ﬁaak)xhaxingxmixagpxapxiakxiix

9 imexszmzxkaxxaMx andl produced the same only on 22-1-44, having
misappropriated the same to your own use in the meanwhile, 4

Chiargs No.3 "That you, between the Eth January and 9th of
February 1944, failed to remit to the Bank promptiy the
amou nts shown in Appexidrm 'A' anl coliected by you s Head
Clerk of the Presidency College, as required by ruie 8 (b)
of the Treasury rulLe 10",

3¢ After g careful consideration of the circumstances of the case
a? gfll as the representation of the accused in regard to the imposition
gri ﬁegrgp?Fﬁi benalties, the Director has come to the coneciusion thut
+hq+*:;:'f:““ﬂ§h“ Aygar is unfit t0 continue any longer in service and
ﬁai‘ré%in;Jau?E (rggresanting the }Dss caused to Goverument) which he
i ihé Ei rom hispwn “?CkEt; ?hEULQbe corisiderel as recowvwered from
Presids, YJirector oriers that Sri £eGeRamanatha Ayyar former heal Crerk
) “Ncy College, Madras (under suspension) pe comnulsoril ot ire
rom service of the erown with effect from 5$~1 44 tI ;? “¢y‘rb-flb§
Pension anl that the entire amount Vigz R 5 i Wiefiave O LS. NSy
i 43t7300/w (Ruoea

UJI‘E%@ hundrei ( g i e ~t
oni W}Jl 1 r'enls (=% 3
Y) Ch 1 e hﬂ_l BN )(.\,.i be fox‘f@ltei tO \;avsarrment.

» \ (S4) Muhammad :
Tor Director of pubiie Instruction.

(Prue cony)

NI poosi Tnde nie. 56,261 0/edll dutod Bie. del

In eontirvation il ;
éet a bflance of &s.ssgfi-ifofogétff
amanatha A yar. Since however the 3 ; .
En ries)Mairs RS T, e - Lbecial VYfficer ¢ ¢ fic
éhg:% iﬁi%gzglfﬁm Eﬁ? ?+€edly taken this loss into ac?ggfgtme“PaL harge
Uirecté; s"ﬁt‘w, W T .nqt Tecommend recovery of the o S
: r sanctions the write off of the sum of Rs ogs o SWount, the
power delegated to him in Aopendix 953 A.1l of th };dk/v/ll ARG, vhe
Vole Il . ¢ Y8dras Pinancias Cole

'rgbofeg a6 18 Observed thot Clele L8
VP uak i1 } , L that tid .
g = nee“‘nge“Ce ef 8Bri PsBe

(340 Mubammai
for Director of Publie Instruct jop

(True copy)

88 seven thousm d gud



e

: ¢ (T " Yoy A e 5 i
A el e NV 2 e
" Proceedlings of the Snecial Officer for Devartmental engg}rics

Enguiry No.42 of 1945. '

LI

To ok
Sri Pe. G. Ramanatha Ayyar, ,
Formerly Head Clerk, Presidency Coligge
* FURE RO o, Lo el e g Day e %!

Chargese. \

1. That you, in your cavacity .as Head Clerk of the Presidency
coliege, Madras, entrusted with tke custody of the amounts
g requirel for meeting the expenses unler contingencies and pay-

i N\ ment of sbheaarbhips, dishonestly misappropriated to your own
Ps use the sum of Rs.122-7-11 found short of the book balance on
;:.2"1"44..

2., That you, in your capacity.,as Head Clerk of the Presid ency
College, Madras, authorised to receive the sumsxfx®mx payable
| to the said college, having received prior to 22-1-44 a sum
of Rs.44 towards the amount Auye to the suid college, deliberately
s failed to bring the said amount to account and remit the sume
promptly to the Bank, and produced the same only on 22-1-44,
having misaporopriated the same to your own use in the mean-
whilé€e il

3. That you, between the 5th January anil 9th February Iv44, falled
to remit to the bank promptly the amounts shown in Annequre 'A'
and collected by you as Head Clerk of the Presilency col.eges

as required by rule 8 (b) of the Treasury Rule 10.

4, That you, as Heai.c%erk of the Presidency College, Madras,
responsible for receiving the collefe fees from the students
and remitting the same oromptly to the baunk, having had on
21-1-44 a sum of Rs.7460/- in your custody in cash (according

to the books of account maintained by you) reported to the
Principal of the szid college late inthe zvening of the said

{ date that a sum of Rs.7460 out of the collections for the day
kept by you on your table, had been stolen by some one, and thus
caused loss of the said sum on account of your gross negligence
in the discharge of your luties as Head Clerk.

\

) y g % * % ¥ L% * ¥* *
(True extract)
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Ay sp e T ———— Akl
TEN D \p e By e
| JS \ : bt g%h\ﬁ;—m Anneemre 'A' 2 3 ¥
'.\;% Particulars showing amount. coliected ani remitted into the Bank
| on the several dates in January 1944. {i
| Date Collection Amount shown _Actual cash remitted 4
: Jany inciuding in cakh book as per chalan.
| 044, cheques. as remitted By Cakh By cheques , 3

5 450 ; ek
| 10 33896 .
: 11 3052/6 ' 436 314 :
| 12 5203 3.891 . 3374 136 )

15 3,052/6 +2654/6 312 L
: 17 5488 5,203 4224 69 “ :
| 18 . 4760 5,488 4708 628 b

19 4186 S =l DS R 84 : .
| 20 4186 4,760 4024 276
[ 21 8229 4,186 : 3750 196 f
; (7460 by cash &769 g
! 22 by cheques) 586 4

24 2595/4 4,955 508N 260

(2098 by abh and 497/4
by cheques) .
25 368 2,595/4 2098 769
(284 by cash ani 84 4
by cheques)

26 364 368 284 1268 \Rig
2 368 364 564 295/4 i
£ 466 368 : 368 S 26 > %
gi o 466 466 e i
04/8 7 5 300 “7.300 !
&/%/ 44 239 65/8 8
9/2/44 1 i
______ , : . o
.................. ‘ 138
43,916/2 37,975/6 5780,/12 ;Q ' -
------------------------ a4
B
ﬂf
(sd) Eq
Princi pal " ﬁw
Presdl ency College, Madras, iw
|
{Crue copy) i - s IP
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: This case presents some peculiar features and _,/~’*“J

I have had the benefit of a discussion with the f;

Secretary of this Department.
2. It is clear that, strictly speaking, the

Director of Public Instruction had no authority £ ﬂ\"i“!‘“‘i 1\‘%?{(\&7

"forfeit" the amount. All that could be ordered. L ng’r’%?ﬂ?“wﬁtvﬁ E%:Eeh
under the Classification Rules was a recovery . {Kf¥ ﬁPdgﬂ; jfn%
from pay of the amounpdof loss caused to Government i 'xilffbakw,gm“ 92}

Gaammme “_;ﬁ{

by the negligence or breach of orders of the delin-

The Director's orders cannot there-

4
quent officer.

fére,be sustained..!|

. ,Butf i this case there was no need to order

any' "Peeovery" frfomvthéf of ficer as he had already

paid the ambunt,.\foluhtarily.«e‘IthQPe wgs @cleazgly ano-‘ w-ﬂ

i

oebligatiaa resting on him to make good the amountief-

the loss caused to Government by his negligence, and.

it was in fulfilment of this oblication that +he paximent

3 o . . | " . I 5
¢ - v‘ - ' Wl ‘(‘ .
N 1 , ™4 (;Q§E>_ ~~—

~_should Fe deemed to have been made. No<ioubt, Dr..

1 B ¥ o R
‘ S

told him that he wwuid do his besﬁ to avoid giving pub.. ==

to the ifa.ir and also to prevem: further harassment by
the Pol#ce. Dr. Dey must have done his best, but the
prosecuif:ion was ordered by the Police as they were entitled
to do. gThe fact that the Officer was acquitted at the end
of the eriminal case launched against him camnot absolve
him froh the civil 1iability to make good the loss.
’4. It should also be pointed out that in this case
there is nothing to be "forfeited" for the amount had gi- _
ready passed into the owmership of the Government. The story
_that the officer has set. up that the amount was deposited by
him, on the understanding that it would be refunded after the.
investiéation~0f«the case by the Police is stated to be not
\’5?'Jii‘3f true. ﬁe has therefore no right to recover the amount,

5. Orders may be passed by Government on the appeal,
1 setting aside the order of' forfeiture and declaring the

|
8
Ecorrectgposithn in regard to the amount. This Department

would 1like to see the draft orderp before issue,

(6. There seems to be no need to trouble the Advocate=-

General in this case. ;z;¢62
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