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The only regquest fjor consideration 4is that the clerk's

temporary scrviee in the upper division from 16-8-42 to
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From

The Director of Public Instruction,
MEA DRGASS

To

OFFICE OF THE DIRECTOR OF PUBLIC INSTRUCTION

Madras. dated 19th June 1249

The Secretary to Govermment,

Education and Public Health Department,
Fort. St. George, Madras.

Sl

1,387

Refl :=

petition quoted above,

:- Establishment-- Office of the Director

of Public Instruction, Madras- Regulari-
sation of service as Upper Division
clerk--petition from Sri. M. Radhakrishnan
officiating Upper Division Clerk. { Ve

Petition dated 17=-5--49 from Sri. M. .
Radhakrishnan, Officiating Upper Divisien
Clerk of this office.

In submitting herewith a copy of the

I request to be informed whether in the' , ;

-

circumstances explained below, the benefits of G.0.No. 3385 Publiec

(Services) dated 30--12--48 would accrue to the petitioner to

the extent of regularising his temporary service in the category

of Upper Division clerks in this office.

2. Sri. M. Radhakrishnan, an approved

probationer in the category of Lower Division clerks was promoted

to officiate as Upper Division clerk in this office with effect

 Q J;from 16--8--42 under Rule 31 (a) of the General Rules relating

L\ to the Madras Provincial and Subordinate Services, as he did not

pass one of the two tests prescribed for holding the latter poste

His confirmation as lower division clerk was ordered on 4-7-47

with retrospective effect from 5--5--1941,

His service in the

category of Upper Division clerks was regularised with effect

from 10--12--43, consequent on his passing the tests prescribed

for the post.

The clerk's request for the regularisation of the

emergency service prior to 10--12--43 was not complied with-vide

G.0. No, Ms, 992 Edn. dated 16--5--46 (Copy enclosed)



T S S

ISR e R

"

g

3. Consequent on the issue of orders in G.O.No./ijy/

3385 Public (Service) dated 30--12--48 amending definition 13

"Recruited direct" referred to in Rule 2 of the Preliminary

> e

Rules in Part I of the Madras Provincial and Subordinate services,
the eclerk requests that he may be considered as a "direct recruit"
to the category of Upper Division clerks with reference to Rule I
36 read with Annexure V of the Special Rules relating to the

Madras Ministerial Service and his services regularised with

effect from 16--8--42 the date on which he was first promoted

yunder emergency powers, as he belongs to one of the backward

(5”ﬁclasses- viz-'Yadava' refereed to in schedule III of part I of

the Madras Provincial and Sub-ordinate serwices Rules and as he
had passed the tests within the period of 17 months as against

the period of four years from the date of appointment as Upper
Division?%gg;cribed in column (3) of Annexure V of the Madras
Ministerial Service Rules. He has produced a certificate from

the Headmaster of the Pachaiyappas College $chool, Madras, wherein
he studied, to the effect that he belongs to the 'Yadava' caste
and that he was in receipt of fee concessions admissible to i

students of the backward classes.

4, Promotion from the post of Lower Division Clerks

to that of the Upper Division Clerks are usually Tiade with f
reference to Rule 32 (b) read with Annexure IV of the Special ,
Rules relating to the Madras Ministerial Service, When qualified ;
Lower Division Clerks are not available for promotion as Upper i
Division Clerks it is usual to promote thep temporarily as Upper i
Division Clerks, under Rule 31 (a) of the Bneral Bl ok baniiiie

to the Madras Provinecial and Subordinate Service Ryles and to
regularise such promotion under Rule 392 (b) of %

he Special Rules i

relating to the Madras Ministerial Service frew GhaiBite following
e

the last day of the examination ip which the lerk b |
i cler ecomes i

qualified by pascing the test or tegtg Preseribed for the post
ribe : .

The same procedure was followed in the case of T—
(@) e pet 10. =
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Though Rule 36 read with Annexure V of the Special Rules relating
to the Madras Ministerial Service makes provision for the appoint-
ment of Upper Division Clerks, by direct recruitment or recruit-
ment by trahsfer from another service, it has not been the
practice to make appointments to the Upper Division by such
methods. It is, therefore, doubtful whether the petitionef's
first promotion to the Upver Division from 16--8--42 could be
construed as direct recruitment consequent on the issue of thgﬁ\
orders in G. O. No. 3385 P(S) dated 30--12--48, as he was an 3393
approved probationer in the category of Lower Division clerks

at the time of his promotion to the Upper Division as his confir-
mation as Lower.Division Clerk with restrospective effect from
5==-5==1941 was ordered on 4--7--47 and as he belongs to one of

the backward communities.

5. In the circumstances atated above, I request to
be informed whether the petitioner's first promotion to the Upger\
Division i.e, from 16--8--42 could be construed as direct recruit-k
ment with reference to Rule 36 of the Special Rules relating to
the Madras Ministerial Service read with definifion 13 of Rule

2 of the Preliminary Rules in part I of the Madras Provincial v,

: ¥
and Subordinate Services as amended by G. 0. No. 3385 Publie
(Service) dated 30--12--1948,
Yours faithfully
for DIRECTOR OF\PUBLIC INSTRUCTION ;
K.MeRe 283==6==
Wi
VG\.W
-




Copy of the letter dated 17th.MayV1949‘from Sri, M. Radhakrishnan

Sir,

Sub :- Regularisation of service in the post of
Upper Division Clerk with reference to

¢ Ref :-The Joint Director's Pros. Re. No. 204 F/49 \
dated 25--4--49, i
|
|

In their Order No0.3385 P (S) dated 30--12--48
the Govermment have amended definition 13 of Rule 2 of the Preliminary
Rules in Part I of the Madras Provincial and Subordinate Services with
reference to these amendments a candidate is said to be "recruited
direct" to a service, class, category or post when in case his first
appointment thereto has to be made in consultation with the Commi_
ssion on the date ofits notification inviting applieations for the
recruitment, and in any other case, at the time of his first appoint
ment thereto, he is not in the service of theCrown in India. Provided
That for the purposes of this definition a person shall be deemed
to be not in theservice of the Crown in Indian if he is a Harijan
or if he belongs to the backward classes,

2, The posts of Upper Division clerks in the
Director's Office were and are being filled up (i) by direct recruit-
ment under Rule (36) of the Madras Ministerial Service Rules, when &
qualified Lower Division Clerks are not available for promotion to
the post of Upper division clerks, and (ii) by promotion from the
post of Lower Division clerks with reference to Rules (4) and 32
(b) of the Madras Ministerial Service Rules.:With reference to Rule
36 of the rules relating to the Madras Ministerial Service Rules and
Annexure V relating to the Education Department referred to therein
bersons appointed to the service whether by direct recruitment or
by recruitment by transfer from another service as the case may be,
shall pass the tests or acquire the qualification specified-viz
Deputy Inspector's Test within four years from the date of appointment
to the service.

3In the Director's pros. Rec. No, 331 F/42 dated
27--7--42 I was promoted to thepost of Upper Division elerk with
effect from 13--7--42 under emergency powers with reference to Rule
31 (a) of the General Rules relating to the Madras Brovincial and
Subordinate Service Rules as no qualified hand who has passed the pres-
eribed tests were available for promotion as Upnrer Division Clerk at
that time. I belong to the 'Yadava' caste, which is one of the
Backward classes referred to in schedule III of part I of the Madras
M4 Provincial and Subordinate Service Rules and 1 was therefore, in
receipt of fee concession during my school course. In this connection
I enclose here with a copy ofthe certificate issued by the Headmaster
of the Pachaiyappa's College school, Madras in which I studied, As
T have passed the prescribed tests within 17 months from 183=~7-=48,
the date on which I was appointed to the post of Upper Division Clerk
and as the Govermnment have since revised definition 13 of Rule 2 of
the preliminary Rules relating to pareI of the Madras Provincial and
Subordinate Service Rules wtth a view to help persons belonging to i
the Harijan and the Backward communities vide G.0. No., 3385 Public ( )
(Ser) dated 30--12--48 I request that I may be treated as a direct |
recruit to the post of Upper Division Clerk and that my services in ‘
that post regularised with effeet freom 18-x7--49 the date of first
appointment to thatpost,

T S —

4, In the circumstances explained above, 1 request
that the Director may be pleased to consider the orders passed in the
Joint Director's Pros, Re. Wo, 204 F/49 dated 25--4--49 and to regulprycd
my services in thepost of Upper Division Clerk with effect from 13740

. 2o &
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hat the matter may

5, If necessary, I request t
Services Department

perhizps, be referred to Govermment in the Public
for orders.
sd., M. Radhakrishnan.

PACHAIYAPPA'S COLLEGE SCHOOL.

 G,T. Madras,.
Dated 1lst April 1©4€.

This is to certify that Sri, M, Radhakrishnan was

a student of this institution during theyears 1928--29 to 1930-31
As per entries in the Register of Admissions and withdrawals, he
belongs to "Yadava' caste, which is one of the backward classes and
he was in receipt of fee concessions in this institution during I

these years.,

8d, T. Chengalvaraya Pillai,
Headmaster,

/ True copy / g

For Director of Public Iﬁstructioi
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