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Sub; Appeal for rovilion of Ol'dO!‘l with reference t¢

the Juggmcnt dated 4the May 1946 of the bederal Lourt

of India ¢ wul e 56 of the Livil dervices (U] assifica=

tion, Coutrel wad appeal ) iul es - Discipl inary setion

wrongful a1emjissal Trom serviee = Sri. V . & . Jana-

kirama 1Lyer, U] erk, office of the Director of rublie
Il nst ruction, Madras. | B

De Her

With reference to Gevom nt Sducation Huo"NmSﬁm” -
‘b=l Education Adated 12-8-43 atitioner ls);gl to encl osle-~
6. herswith sn extract of. udﬁmit ated 4-5-1945 of the Iedersl
Court of India togﬂhor with an sxtrse t of the re] avant -
remarks of ths Court passed on the case similar teo fhc peti-

. tioner's in the foll owing respects: -

2. (a)¥ The case dealt with in the Federsl Gourt j‘j o
order rel sted to (September 1937) and the cusd of th- )

gl so real «tad to (Novembsr) 150
s.._-—-c“—..._":‘:-»

. fyiated Loma:ﬁ":.s*; A ot S

gl .. ) A{'ut.ﬂ 4-0-193% of the Dpd
regurd to the suppression
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# in pares 49 te § %
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gection Rgb brimnal Frocedurs Lo ein wag not a so -

A the procedurs | aid dow w
r’:zo} :::2’1;nrogardpto the sl mﬁ -a b of *h; Kﬂg
officer on the petitioner in raz.rd t the 1oes el i" _
til ed. When similar pr:«;::uuthlhgt’lﬁ:;:i:'ﬂ;r:i 8!‘{‘ ol .

con wi <
3”5132{13”;.?3{2... Ast 84 5=2-37 it seems no mm hye
nil ar A not have bes: foll owed in respect ¢

: ul
::f:'tw:h:ouqu;ry officer, if trus.

sentation .if the peti

= X ,,;.N,_‘é.;:.-.;._. e

» 415998 al. 68

Tusstion daten 21-5-42, and 13569 B-1/48 Sduction i
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B the case of the petitionar al se the a o
indicatsd in the federd wurtp.l udgment (that ia @%??:f;;n*
invd vas ia all csede wiuars thers is sn saqui £ W% 28 & Passld
7 thereof some wut notity Jehmn\y proposas Ajgnisedl or palyg -
Ction in rsuk th b the persou’ concarned shall be tal 4 ia ful -
of adaquately suansrised {orm, hn st of VA snuiny and
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: : . = Fadera) Court of Indias Judgment Auted 4-5-1945 ( A

" is el 80 ®0l icited in this connee tion to the ales <1 ?!df;lgd’. 4 (\Jﬂ :)Pp.ga] from tha i“.ﬁh* vourt of Judicature.l shore) “;_\ {

to rule bbin the F« & T. edition of the fundmm®\ta aun su?p] B= ~ gl T

ment oFy rul e# recerding s deecisgion of the secre ry of State , { o il e ‘ e o

240 (® R0+678 dated 28-56-43.f10 the affect th=t "tne teciyjesl require- -~ The odecretury of Htute for ludia cessescssccnses pogll ant !
: meats of section 248%0f the Gevernment eof lndia A€ will be - : byl g
compl i8d with if,5A officer is call od upop to offer th\ defence in . | | gt A
respse t of the eharges agasinst him/is il so asked\t the same . 1R !
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A

(vovernment of Ladia sct (1U83) oseetiou 240 (1) =8d (8) wad 1M 4

tim2 to siow cause agzainst the impogition of the ? 1al ty eonsi-
dered {t’ima-facinf-m to be appropri te shoul 4 thd gharyes =
sgeinst him be hal A to have' Leen proved —— mm it shiyl 4 in such
Cas38 be mude ¢l sur to the officer concorned th represén=-
tation thut he might make im regurd te the s¢ tion ~

1 3;'. Ldl .‘o.-uuo.'ooo.o-n.s‘o0‘_‘-__Qui--"o..:‘;cot.-o..o.lﬁ“pﬂnaw
| i

: , be taken Livil cervices (U 1assific.tion, contrel and appeal ) sul 0?55- ‘ \"1
sgaingt him in the eveut of all cvharges or any of they peing - Wrougful i smissa - ieuady of the Ajsmjssed garvant « roper - o
f - hel 4 to be proved will be considered by the final authority con-

e esraad Lefore my order puniehinghin is passed.”
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ralisfLonstruction of seetion 240(1) o (3) Amendnent Mjstsle

b 3.2 " "Tﬂ;:f"pﬁ’l’ffﬂ’ﬁf’ TR B, il AL S ; |
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L skl wae appointed in 1-2923‘- in Septsmber 1987 he wes informel
of a departmental enquiry iuto his conduet under rule 56 of the
el sszification rules in 1935-86 sud ejfght charges wers {ramed .

lio waa asked 10 furnieh o written staf sment of defence. Un Jelal

he fil @4 hie written stutemsut. oo 4u of fieor 5+ was point ed

to hal 4 a depurtment al saquiry whe after enquiry submitted a raport
on.0-8-1938 « This raport wae not Jisel osed to L in spite of -
© repeatad roquest for n copy of its Un 14-11-88 L . was informed
A that 5. wes upall 9 to compl ate the enquiry asad another ofiiec ar &
T ﬂpgmm-'ﬂ to compl at e the eaquity and B. iafomed L of thise sud
osked him to meat him when al1 the avail abl @ nsteriels wod 4 be -
gone into. L. took up the pesition that W reaquiry was over -
and that if it was daid to be iucompl ste he might be given a eopy
the rogort of Se snd Govarnmant orders therseon and 1hey wWers e
rofuseds Then L met B« and after protesting thet he was net «
siveu sdequete opportunity of defendiug himself us Provided y -
tul @ 560 compl st what he bad to say in his defence by 2-1-88.
oe made his roport on ZY-i-3) which was seut up on 21-L=3§ to the
Foderal rull1¢ S0KVice coumission togetlier with soue findin. e and .
“recommeondations of the uovarument thersen for their considerstion.
vk Sl=B=1u89 L « wu.:ﬂ’lumi g20dund ol F0-8-40 L's Aiemissad from =
. deu=40 waslno in “f"ﬁiﬁ'. '@ und he was given & c:g:y of the
1o rerder dated ¥ ;g'%f . 'ﬁl“t. w:'lﬂj" eorrespondsuce to got redrsse
TR [ i gl (iugli*ly;ﬁl- on Rgf'for a decl ngaltion thot the orde
i 2o of hig diwmis ae-nnt-pasedd-in _gourse of 1 aw and wus wronge
‘ { ful y i1 egal’ dad ul tu-hroc’a tﬁwo srumeut

Held thot L« was wron fully--ﬂiiﬁi;inﬁ and A reetod the
High Court to award Asmagas 1oL « inel uling taxed cost of sppesl «

B e S+ 1n the abos circustances sad in view al 8\ o
Agr::cgfo{.ﬁ:,ho :’;:&utory oﬁi iggaiio;ls refarred to above, i thovi
420 0L (112 petitiener, the petitionsr prays for the es 8vi -
.noiz‘._of ;t}e t{gﬂ;{ d :nady,vpagud“md frgzhyorﬂere issnad ""efiﬂ-
A5yt 10g im to his appeinfment end grinting him @1 eme upent 8
g“ previlgges of promotion ‘ste. fo% vhichgho is anfiﬂdod ith )
ef foct from the dete of his suspension 1-11- « For whieh il
et of kindness the petitioner shall evar remain gr toful » \ v |
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This ie an %pnl by the b’ocutarg of State for India in » suit
instituted Ly the respondent ian the ligh Court, Lahers and the -= .
fligh Court made a Aecree in the respendeat's Taveur Asel aviag thet
- his dismiesal was wringful void, illeyal, and juvoperstive. At
./ the time the High Court made this order , they added g nete to =
Yy R their judgment that several substaential gquestions of law ss te
'} the intsrpretetion of the Goverament of indis Aet 1935 were jpe
J 4 vol ved in the case and they mecordingly eartifiod thut it was a
" fit cae® for appesl to the Federal Lourt+ lismes this appeal -
The. meteriel ficte can be summarised ss fall ows:d
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., The Bigh L&ourt. framed the foll owing issuss:= -
o A

[ \4) Wus uot the g alutiff CLVON SATUAL 8 Bren vt i « o8
1 delsading hineelf{ us c]{t‘m auglh at ad in d ,‘?, ‘;‘.?pﬁ'gr \&m‘t‘)‘ ;‘t _‘i,
b0 rless il not wait is the of fect . T A et ea)
 A3) has uet the W aiutiff

showing cause 88 1aid dowa in
o Ladia aet Lyshi
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(6) 1s the Court sutitl ed to determine the gus stion wijjiher '
the opportunity givem wag reascuabl s or not? "

' [
lssues Noge 4 and b wore deslt with tegether on the Lasis ? '
that. rul ® 66and subsection(3/of 5ee tion 240 reguired a 1ike
comgl iance with the lsﬁal obligation as above set out snd fhat
whet woul 4 be 3 breach of one woul A bs a breach of the other .
Un issud Noet it was hel A by the court thut it wes for the = \ 577
court to dscide thit the opportunity wes ransonsbl e or note lun/ R <~

the result thay deeided ia fuvour of the plaintifl snd made a
dee¢] aration thut the erder of dismiesal was wringful void, » [ |
i1l agsl and inoperstive. |

L T T T (
:;actié@ 240 of .the A:h;,g;t‘ is as follows{= = = | Lk

(8) Ne person wi;q,is @ membar of the eivil servica of ‘!N\-,ﬁ:
Grown in lndia shall ‘be digmiesed or reduced in renk until g/ |
has been given a reasonall @ epportunity of a%ﬁng CRUSY =i

(e
against the setjon propoesd fo0 be tuken in regard to hi o

 Interposed befwsan the last ehurge and the ind eation |
the evidsnee by which that ehorge was proposed to b o prey, | ‘
thers were two pares 1o the following affse to W

‘1) e2080000nesas ?éo’:‘zod;%w.q..'. Fay I ga- =
(2) thet he shoul 4 ewgh wiy he shoul A aot be djsmi e
removed or raduced ok gukjscted to such othsy aj seipl ¢ \ &

stion as the compefaul suthority maey thiok i1 ¢ oo
for bissch of uovarumeut rul @8 wad conduet o ““\%

, womarks of the iadera Court s = ‘
hut ever '?!t*tﬁﬂ‘nt aitieﬁ- s wage mada by.h.z-,ﬁ

to #9a the preport of ths snquiry officar % wam Vp/*
thid sighen the Govarnment or tha Fg'ia(;:':]. )
Comiesion wars Asfinitel y preposing on the b ic §af
r?‘“ to remova hin Crom #8rvicde ks hga racl®
vl invitation to sliow couse sgsinst possil) ’tovgi §
other possibl # puniehmonts incl uded &t i o-ngi e
ol‘lﬂin 1y aarver on him but ‘ne bppﬂ'l’tuﬁit i :: h 3’"'&;«:’*' ‘ i
sgainst dismissel was given to him oftep A show cous? ) \ 19
from being a possill o ,?uﬂishm.m to tha Ul 8gg] hed pum%’ N Gl
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recomendsd. 4 t no timd was he zjvey Buti ehaent, pyopon]
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it csm in our judgment be regardsd ag a rog‘,i‘{oa Y

in the Congtit uion Ae t whieh while it does mot ater
the tenure of offiee Auring His Msjasty's pl sasure pres-
¢ ribed by Sub-Seetion 1 ef seetion 240 er the power of
of dismisesal at will, does impose in eertain cases eer-
tain statutory obligstions to be carried out before dig -
missal ie eff ected breach of will give te the persea ad-
versel y affected a cause of set-iom. it is that ne sueh
opportunity -as iundicated sbove was given to Hre L in this ~—
' ease. Ln spite of his repested efforts te be informed of
the results of the enquiry offieev's report sad to make
represent ation on their reporte ne sueh epportunity wae
given to him. Ho informstion wag given te him ef the pro-

. possl of tha Funjab Government or of the Federd rullie

servieo Commission or of the Government of Ludia that be
ghoul 4 be dismieseds he eoul 4 make me represeutation sgejas
siuch proposed actions ia the eireumstasess of thie case
the eanly notiee contsined ia the Lharge “heet that poseibl
dismisesl might be deeided upon ig set in our judgment
adequate conmpl isnee® with the Sub-geetion. iuw our judgmeat

~ the wordiag ‘al" sub-gection & requires e;gmsthing wirieh was

not done in thig euse. KkxkExaakxNAEANEEXX IR our

Judgnent: Wi, was M smiseed ﬁgwm having baen afforded
i ' ; T i '.‘” ﬂ‘” Jo v 10 "1‘7 o ‘ '(sk}'"‘ iﬁi s mmﬁ‘ ?aﬁ,‘;_{ e R
AR T s B R e |

’ ’N@if. ::]'.‘0.£yqn;’6ﬁ~i§ the se%«,;ulﬂ" remedy {0 be aoﬁ)\
as indicated safiier ¥rl is wot in our judgmeat enti..
‘to a ded aration that he has mever beea Aismissed. His
propst remidy wae in our judgment damages for wrongful
Aismiessl in breseh of the Statutery obl igation. We ey

ﬂi!@issa] of malking M{'Eﬂao’nt ations agaj ;":f :’ﬁpﬂr'/uni‘ i ,;].g!" ’iﬁg “‘( ' h .;T«"Iqr that Asmages be the prapn remedy and therefore i
st we il wie o il - % i Be q\ 1ength of time thut had expired aftsr his wrongfad Ms-
T,(’X‘. of the JUt]é:m.tzn ,, 4 v 5'_‘ 1 v 'Qi.‘ ' migsal - In these ecirecumstances this may well be re o
{ : ,.‘-f’”'”’ / | ' ' ’;-‘ : - a8 a sxeeptional ‘¢ax® where to sﬁeﬁr‘ justiee ] save
az‘;::t’j “aad 43 y:,-,;:;;:gtd:u:zl f g:r:gf ﬂtlomi::?h:gg{i o A \' ﬂl "' [ it 8 SATREL mham "',“;‘; st thislate stuge. ie are i
proposes dismissal oy roduetion in rank fhat u,;{gf ,;’;fh{: 1 R T A }‘5‘9‘ t. ‘::*?“;kt:*:“gg o wod "qt_‘ufl‘f‘ v;a':
cornod-shall bo-td 4 ia full or atsquately sumusiifmayr & F T T R OO i AN amany
sogul 18 of that euquiry and the findings of tha enfyyip, | besn proper materid s for assessing damages ~ '
and “Q Le glven an S ol \ ;

Ry, opportunity of showing caude wigy 41
fomation why he alu}uf d aot gufler the prupesed d E!Iii:h:;rt
eoduction in ranke  Breseh of this stetutory obljigatiye. B
GhVO 1188 10 & caues of sotion in & Lourl of lawe  7j; @
dun_ u,;ﬂl 0 lnqi down ia the uotes g ip addod 1o rds @0 \
the rs & T adition of the fundenant S

'

Aing a dsgision of the Se al suppl smtury Ku o B8 .

| 19’ Secyetary of the or 7 B 2

231‘4919430 f_ ty of the btate under ]?“?%’,. "}s: 5
o ."ivjw F ﬂ::fzt

La these e¢irounstances of the ess® wW® proposs
docl aratien that feor the order ef the Lourt ““ﬁx;
ghadl be substituted s order Asel sving that iy
wrongfully dismigsed in breach of the Stetut oy o)
and remit the ease® to the Gourt te take muehetj
regard to sny opp ieation by rd ferleave an,
d aim Aumages snd the sssessment of aueh Ao

fiigh Veurt shd

outl renarke hspeine »
vpd i entitl ad te hig taxed eosts ©

| weem right in view of thasldy
{n our juAgneat jn thifey
{ taik?
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0urt.  In aecordsaee with the
is ordsred that in pl ae® of the

opinien of tha Court 'y Le

order of the iigh Court there M
shall be substituted an order docl aring that Mri was wrongfu] hhas
i smi esed but gueh substit it aq order ghall uet affact the orﬂpr‘m -

82 to the costas made Ly the High ¢ ourt and it was further origr- [/

84 that t’h? ea:o be r’tmittéﬂ_to the digh Court with Adireetion ./
te smend

; M_\\\
¥ =y g S 3
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Section 476 Crimihal Proecedure Code by Mr. D.E. Cravenburgh.

.y

5”,'““ by Mrd 'for,‘l fave > ameud to ¢ aim damages as to the i
ourt shall deen right in view of the judgment of and the re '

mark & contaiusd in the judgment of this court .

Sxespt as aforesaid fue appesa of the beerstary of S

: X \ ‘ary of State .

© i suisged With coste. “ush costs ‘to bs {axed by the fexing. 7 |

ovifiesr of this Gourt . The eross-objections are A 8mi esed, i
Ae order ig mads as to the eor ' ’

o ees*a of ;thi erdlé-objﬁéti(»nl- L oavi
te sppesl to His Vaj *sty's in Louncil refused. e

R i

y 2 Cpr of the p rgceo'dif’ng- of the D.r.l . Yismorsndun

0524 'F «1=87 dsteA 4¢h Juue 1938. |
| ,uqéﬁ‘ Pﬁltiﬂﬁll f rom S(r. Ve, Jan
v 1988, 16th May 1938 and 26th May 193

7 10 -M 2 (\J‘_“ L

| %= The petition is inforned that a1 materiqg s,
S5 il bl LR, HaY- g ] , and ool

\‘ review petition Aated ged-sy aad thet it is thepse !

£  uanee®ssary to supyl v the o {oner’ R

\ peadeat] y . PR 7 pftif;gntr o eppy B

.ki ram dated 25th April
8 and d 80 petition Agteq

At S A i o

el S—— -

&

fore congj aral®y
® Ireport jnde~ . ||

Trus eopy of tiis kil . Gurg.bou 38 dated 19e10-g8. ‘i
Fetition Asted 5=10-38 frop Ure Yo J angki rama o ;l /

RS emam s

Sr Ve Jangkirang 4

YYar is informed that the

M . B 0 Di r.cf ) 'v"‘:;'
fﬂ :;;1, p'r.apamd to reesjve PRy ors “}’"5*““”0!13 on the -tl“ 4 \
| “pp : whieh hag [resn 9ddragasa ¢, Yaverumant . The Potitions f*i
AY  meys bigave mif 7 T Mgk gL L
* .YI GROVSr, submit in writing #Iy T9pragantations whieh ko \
L' W1LE2%8m to make. ' e ‘
o ,

Under this Section,. it is stated that in case of suspicion in 4
4 29 "y -

cases of offences relating to documents committed in the course of a |
s "

judicial proceeding a preliminary enguiry should be held and & finding |

recorded and if the finding Us against the accused he should be given

!

an opportunity to defend himself and thereafter the proceedings of the

main case should be proceeded With, = Where the accused had not been

called upon to enter on his defenee im respect of an offence (suspi-
F ;
cion is also an offence) has deeasioned failure of Justiees If the

accused has materia‘lly‘ been ﬁpejud‘iced by the breach of procedure

clearly a feilure of justice haf,! occurreds  On account of any irre-

cularity in the proceedings the findime or order should be reversed.
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=8 eﬁiﬁdth an 'xtrw*ﬁmafu
~Court. of India togather
remarks of tha Court
tionsr's in the foll owing re

ordar re} ated to
2l go re

the lnquj‘(,% 10!
#ee rafused in
~ P1 eage vide Copy encl osed.

encl osed, :
fa1owed in regard to the alleged suspiciba of the eaquiry -
! ?f{'icf‘o‘r on the patitioner in regard to the
filed.
the case of the
75 P

indicstad in the ¥
inva ves in sl1 cases whers theye
tharsof some authority definitsly prope
tion in rank
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 The “S‘le.iot.ary\‘;to; Govarama-at , Bdgestion Dep
N AT o \ o . ] AT
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The Dirsctor of Publ ic Instroction,

i

] H adra Sho

345
Nit

0
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rh - B e b i
Sub; A
the ju , ‘
of India ¢ iul® 05

peal for revision of
ment, dat.ed dih. Ma

y Myl
orders with refersucse fo :ﬁ\ N

{ the Civil Ssrvices (U1 assifica-
wrongful diemissal irom serviee - Sri. V .k . Jana-
kirama Iyer, {1 erk, office of the Director of Publie
M Inst ruction, Msdras.

m—

=y 14y =)
) '—rL )

4

With ref e:rqﬁg;éx to Goye mm‘ﬁg: Educ
BEducation datsd 12-8-43 th; gc‘g
et Bor g g

with an

trac-+ of the rel svant -
%n case simil sr to the peti-
{ \ "p ' '

3 S

Gourt judgment
A r

and the cass of the
&2%&2&%:
-1938 of the D.Pd
: o the suppressioen
of the document referrad to in para 48 oI\ the petitioner' &
g¥pu1 dated 15+8-1938 snd the arguments in parss 49 to b 7
of the aggn) attention is also solieited to the orders im
gaction 476 Criminal Procedurs Code, copy of which ie aleo
and the procedurs l.aid down therein was not d so -

|

e U v SR T
The case deat with in the Feder

ated to (NOV'N$)\ _

(B3T3 Tt " RRN HE"
Memno No.. bR4F/ 87 duted 4-6
In regsrd t

4

5
\

loss of the document
When simil ar procedurs is considered necessary im -

past, conduct with reference tp para 8 of
Services datn—dhs-z 37 it s

28y ! :

6=6-1948 - ' i ST
\4) Lo the case of the pstitionsr also the procedure -
edarsdl Court Judgment “{that im eur judgment
is an snquiry and as 3 result

gos dismissd or redue -
th.t the parson concarusd ghall be tal 4 in full -

or adaquatel y summarised form, the results of th t eaquivy emnd
tha fiadiags of the auq&}‘/f‘){ of ficer snd he given an opportumity

of showing cause withuTialommulion why he shodt 4 not e ufter

I pmp'ﬁseﬁ. g} smseﬁ‘er tadyction i)n tank e Attt ention ie

[
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i ol N & s
* is al 80 sol icited in this connase-tion to the not3sf 4 igé;\'det},ﬁ’ !
S

H0o+678 dated 28-543_to the effect thug "tne i 2cuuica ;

b : 3 0 \ Y] 2 : ' ;b el A | : i .Lb’.,u l%(llll Fe-
_»m?n'fls 9£hﬁ?‘3m f&lf{of the Government of India Aet will be -
compl ied with if ysi“officer is call ed uppn to offer the defencs in .

to m. 56in the P+« & T. ediftion of the fundamentsdl and 'sugpl e- ’
ment ary rul 8 rscording a decision of the Sscratury of State \‘f

regpsc t of "the chargss against him%s : so asked at the sams
t,‘lexge“to »gshowfcagse: against the imposition of the penalty consi-
R El‘iltlrpa- acie to be appropri.te shoul 4 ths charges - ‘ ‘
against him be hel d\ to have been proved -- &m it shoul 4 in such
cases be mads ¢l sar \tv the officer concerned that any rspresen- o
tation that he might\meke im regsvd to the ac tion to be takem
sgainst him im the eveant of a1 charges or any of them being -
hel 4 to be proved will be considersd by the fingd authority con-
esrned pefors any order _punilhing%xim is passed.". . .

S+ In the sbos® ‘circustances snd in view a s
: : ust & oW o of the
g;‘ggcgfofhghe ff.?f.utory ;)llil igations referrad to above, in the
a8 .he petitionar, the petitioner prays for the 1y =
,::(::_li;f l“‘w —f rd;r al raady paSsed and f'rgshyor'ders issggg‘ %‘aflalyll-
ating him-to his appointment and granting him &1 emal ument,
and previldges of promotion otc. for which he is antitled wi'rfﬁ
ef fsct from the date of his suspension 1-11-1937. For which
act of kindness the petitionsr shall -evar remain groteful .

17 The patitiongr‘-begs 0 ramain,
N B 1Ty '
¢ Your most obedient sarvant,

{ i A - - e
“, ’(;,’;L eV BT L Ay
Y ©'t 3 ‘ t .

Copy ‘submitted to Govu:hmsnt Edue st ion Depaﬂ,mént, Madras in advaue
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Vedarsl Court of India, Judgment Adated 4-5-1945 / V oA

C;)n appasl from the High Court of Judieatura.l shore) | \

\\

The Secratary of Stute for India c.ccovgcecrecse Appé€ll ant
|  Versus

-

Mo Lﬂl -ooooo'o..g.....---opo--..;.....v.....;u..-o-n.-“Qspondeu,t

(Goveramant of India Aet (1985) Seetion 249 (1) and (3) and

Civil cerviees (C 1 assification, contrel and Appeal ) sule 55—

Wrongful dismisssdl - kemady of the Aismissed garvant -F roper -

rd ief L ongtruction of sectien -240(1) and (3) Amendment 2iistasle
ag 'to repoer rmedye

; : 19227
Ll was appointed in 139%9- In Septembsr 1937 he was informed
e a doperimental enquiry into his conduct under rul e 86 of the
cl sssification rules in 19856-36 and eight charges were framed -

e was asked to furnish a written statement of defence. Un 9-18
he fil ed his written statemsnt. ©n An officer 5. was appoeinted

to hal 4 a departmental emquiry who after enquiry submitied a report

on 9-8-1938 « This report wae not disel oged toL 1im spite of -
repested requestpfor o cop of it . On.14-11-38L . was informed

fhot S.. wss.unad 8. 1.0, conpl sfe, the enquiry and another offic-er B
appeinted to comgl ste tha'.on'quirﬁ and B. informed L of thise and
asked him to meet him whep.al) the aveilalle materials woul 4 be —
gone intos L. fook up 'f.hp,. position that tlPrengquiry was over -
and that if it was said te be incompl ste he might be given a eopy
the ragort of S and Goverament orders thareen snd they wers —
refugeds Then L..met B. apd after rotesting thet he was not -
given adequate o%port.unity of defending himsel f as provided by -
rul @ 66 compl ated what, 'ggd to say in his Adefence by 2-1-39-

S. made his report on 29-1-89 which was sent up on 21=-(=09 te the
Federsl Pullic Service commission together with some findin s and
recommendations of the Government thereon for their consideration.

on 81-8-1989 L « wus dismissedand on 10-8-40 L's dismissad from -
4-6-40 was notified in the Gezetie and he wag given s eoim of the
order dated 81-8-89.  After making correspondence to get redrese
L. fingly filed a guit on 20-7-42 -for a decl arstion that the order
of hig diemissal wae not passed in Aue course of 1 aw and was wrong-
ful , 111 egal and ul tra=-vires of the Government «

prs————e 4

' Heald that L« wae wrongfull y diemissed and 4 rected the
High Court to award damagss toL s incl uding taxed cost of sppedl -

£l

-

This is an appeal by the Secretary of State {or India in & suit
ingtituted by f.ﬁg respondent in the fligh Court, L shore and the —-
Righ Court made a dscree in the respendent's favoeur Aecl aring t hat
his dismiesal was wrbngful void, i1l egal, smd ing LS RAE iy f‘“'
the time the High Court made this order . they added a mote to -
VBeir judgment that several substantial gquestions of law as te
the in%erpratation of the Government of India Act 1936 were in-
vol ved in the case and they accordingl y certified thyt it was a
fit case for appeal to the Federal Court » Hence this appeal -
The material facte can be sumnarised as fall ows:$

PHEBEBEEEEEBBREIFFEBINERD $HEFFTPHLERERISEIER

The High Court framed the fal owing issueé;;
A X.
(4) Wee not the Pl sintiff givem adequate opportumity of -
defending himeel f e contemgd sted in nd e B b of the d agsificetion
rul @g+ L not what is the affect.
() Ve not the g aintiff given reggonall # opportunity of
showing csuse 88 1aid down in esction 240 §) of the woveyunent

of 1oMa aet Lycb! 11 mot waut 1s tus afleg .



B S

. i T &l 3
(6) I& tha Court entitled to determine the %ua/su on whi2her
the cppertunity givem wes reascnabl @ or not &

| - { e Aas it o ef. n the basis -
Issues Nog- 4 and b were dsalt with tgg;ethqr en ti > basis
+hst rule BBand subsection(8)of Seec tien 240 reguired .dl ﬂ(?f
compl 19068 ‘with the 1agsl cbligation as above et ou’r.han fh;r
what woul 4 be a breseh of cne woul A be a breach qf the ?h 2) G
On issue No«6 it was hsl @ by the court thst it s];]e for ’.fe -ln
court to decide that the opportunity wasg reasonabl & or not .

SR, L Bty tha rasul t ‘they'ﬂecideﬂ'igpfavol_lfpf'“‘9 pl aintiff and made o
dese] aration thst the order of Adismissal was wrbngfu veid, -
i1l eggl sand inoperative. i =

; . t‘*ﬂ‘#‘%##*##**$*$8!ﬁ*#‘ ‘

‘Secbion 240 of the Ae-t is as follows:=

(8) No persen who is a member of the civil service of ths

Crown in India shsll ‘be dismissed or reduced in rank until he
' has been given a reasonall @ opportunity of showing cause -—-
against the actiom preposed to bs tsken in regord to him.——

~ Interposed betwgen the 1ast charge and the ind:cation’of
‘the evidence by which that charge was propossd to b e proved
thers were twoe paras to the fdlowing sffect -

(1)'000000000.--;4‘@‘?“’“&-..oooo--'00 . .

'(2) thet he shoul 4"ewse/why he shoul 4 not be dismissed, -
removed or reduced or suhjeécted to such other fjwclpl anary ==
sction as the competeht authority may think fit to enferce -
for bresch of Goverament rules and couduct »

,.S’Z‘.m L otees @

kemarks of the Federsl: Court:=-

A S (: i

Whatever representati'on® wére made by L . it is cl ear that at

to ses the report of the enquiry officers nor was he jinfermed
[ ~ that eigher tge Government or ﬁwre.Faﬂera] Publie Serviece -
: Commissionm were definitel y proposing on the bagig of those -
! r:};ort t0 remove him from &2rvice-e e
rs

other possibl @ 'gunishments)incl uded at the end of the charg,;'ps
origina})] y #8rved on him but ne opportunity to show cause -+
ggainet Alsmisssl wae given to him after dismissal had passed

dismiesal of meking representations against f ;
faets found im the enquiry officer's reports or sgainst the -
adverse deductiong drawn against hime

i T_ext of the Judgment:-

That in our judgmsnt invd ves in all coses whers thers ig an
enguiry snd ag g result =K thereof some authority dsfinit el y
propuses dismissel or reduetion in renk that the pserson con=

cerued ghall be td d in full or adequatel y sunmarised fomm the
regul t& of that enquiry and the findings of the enqui ry Of‘ié’H

and lie be given an opportunity of ghowing 1} ‘
L 1] 4 J g - c ’: q ‘! av. -
fomation wiy he shoBF / Mwesy QLR

Teduction in rank. Bresch of this gtatutory obligetion w 11

give 1ise 10 a cause of sction im a Court of 1aws This procaf

dure is al 80 l1aid down in the netes el ip added to rdl e b5 in
the P« & T+ edition of the fundament al 1e:s)up

28<5=1943 -

ST IS

no time before his vemov &l from the service was Mr.L .all owed i

had received the gene- j"
invitation to show camee egeinst possible dismisssl (amongeil

~ from being a possibl @ punishment to ths punighment proposed ond |
~ recommended..  A_t no time -was he given any 0£portun1ty before N
e accurae y of - M

4 not suffer the proposed dismigssl or - “ab_j

P e, Y pl smturTy rul es recoi-!
ﬂ%r_zg ‘0 dseision of the Seeretary of the State under 677 date A

:
*

o
¥

“ o5l . -
A i - + —

It ean in our judgment be regarded se a provieion

in the Copgtit uion Ae t whieh while it does ‘not g ter

.the tenure of offiee Auring His Msjesty's ] easure pres-

e ribed by Sub-Section 1 of Section 240 or the power of

of diemissal at will , does impose in certain cases eer-
tain statutory obligastions to be carried out before dis -
missasl is eff_ected breach of will give to the person ad-
versel y affectad a cause of set—ion. It ie that me sueh
opportunity as indiecated above was given to Mr.L in this
cag@. In spite of his repeated efforts to be informed of
the resul te of the enquiry officer's report and to make
representation on their reports ne suech epportunity was
given to him. Ne informstion was given to him of the pre-
pesal of the Punjab Government or of the Federsdl Puldie
Servies Commission or of the Goverameat of India that he
shoul 4 be dismissed. He coul 4 make no representation agsimst
guch proposed action. In the cirecumstances of this case

the earl y notiee eontained in the Charge ©heet that pessill y
dismisseél might be decided upon is mot in our judgment
adequate comgl iance with the Sub-section. In our judgment
the wording of sub-seetion 8 requires something which wae
not. done in this case. Kkxkexmekxmagssgaxx Im our

- judgment Mri wae dismiesed without having been afferded

the reasonall ® oppertunity of shiwing eeuse ss required by
the kvl es.

That 1eaves onl y the actusl remedy fo be eunsidered

as indicated earlier.MrlL is not in our judgment entitl ed
‘to a dec] aration that he has never been dismissed. His
_proper remidy wae in our judgment damages for wremgf

dismisssl in breach of the Statutory obligstion. We econg
gider that Aamages be the proper remedy and therefere L is
given ] save to amend.and c] aim damages notwithetsnding the-
1 ength .of .time that had expired after his wremgful dis-
misssl «+ In these cirecumstances this may well be regarded
as a exeeptional case where to secure justiece ] save teo

amend shoul 4 be given at this 1 ate stage. Ve are the first
Appel &ate eourt in this case and we woul 4 ourse] ves give

leave to amend and attempt to m the damages had there
been preper materid s for sssessing damages before us.

In thege cireumstances of the ease we prepese to meke a
dec] aration that for the order ef the Court kkzkxf there

ghal be substituted an erder Adeel aring that Mrd was
wrongfull y dismissed in breach of the Statutory obl igations

and remit the ease to the Lourt te tske wueh setiom inm
regard to any appl ication by ¥rl forleave to amend to
d aim Asmages snd the sesessment of sueh Aamages ae to the
High Vourt shal seem right in view of these judgment and

our remarks herein. 1w our judgneat in the el veumst ancas

YEL 18 entif] o4 to his taxed comts of thiw spped gmd

T
01\
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wWe order according y.

By the Court . In aecordsmee with the opinion of the Court it
18 ordered that in plate of the oirder of the High Court there
sl.lal]- be substituted an order dec aring that ¥ri was wrongfully
dlsmis§ed but. sueh substituted order ghdll not affeet the order
as to the 'goSt's made by the High C ourt and it was further order-
84 that the cage pe
thet the High Yourt

\l‘ r el ks : . . 3 '
‘ourt shall deem right in view of the Jjudgment of and the re-
marks eontaimed in the j udgment, of this court .

: _'E?let as ai"bi‘e_shia'!;he apped of the Seecretary of State
is fhgme_sed w.ith‘c‘oets.' “uech costg te be taxed by the taxing
of ficer of th;s Uourt‘-' The .eross=objections are dismissed.
No order ig made gg to the coets of the cross-objections. Lsave
to appes  to His Majesty's in Uouncil refused. chil
e ey S T K | B i Vo A '
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‘No.524 Fe1-87 dated 4th June 1938.

#4984 Petitions from Mr- V.*. Janskiram dated 25th Apri]

1938, 16th May 1938 end S6th May 1938 and & s¢ petition dated
- 80th May 1988. A i : M .

T i N

o

The petition is informsd that all material snd re.

‘ Portion of the report of fhe Enquiry Officer are jneor—
por.&t,od 10 Memorandum No .524J/87 dated 4-6-38 passed on hig
Teview petition dated 8-4-38 ana that it ie therefore Congj dered’

unnecesgsary =, i e LS I _
" pendent] y-) .t° suppl y t he P“«.ltllqn‘er a eopy Qf the report jnde-

1 avent,

'l‘rfm eopy of the D.P.I. ¢ .No -5945'_-38 Adated 19-10-38.
Petition dated 5-10-38 from ir. Yoo Jangki rama Lyer.

B Sﬁ Vet Jangki rama Ayyar is infammed that the Di rector
: ( - prfparad to receive any ors representations on {he .
5ppﬁt'}7 which has been addressed 1 Yoavarnment . Tha Patitionay
mey, however, submit in writing ' i o

; ‘ ény reprasentations whi
wishes to make. P 8 which he

"}M‘» /’LVV"B—% elear ¢ 2 (Sette / MJ—()/ t/"-v&sgéﬂ‘uuﬁ
clis s bos e 0 Ll ﬁMo e e

Ol N
bt 5

bo I
5" 24‘ ,e~/37 @ 4 3.. /?};f, Ov‘f!x‘

i SR Rintenen ey

romitf.ed:to t'hé High Court with a direetion
40 take such actions in regard to any appli- |

gation by Mrd for1eave to amend to aim damages as to the High .

Copy of the P rocesdings of the D.P.I . Memorsndum -

1
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| Section 476 Criminal Procedure Code by Mr. D.E. Cravenbufgh.

Under ’chis“Section, it 1s stated that in case of suspicion in
ce:.;xes of offences re&l?ting to documents committed in the course of a
judicial proceeding a\‘reliminary enquiry should be held and a finding
recorded and if the fi:king is against the accused he should be given

an opportunity to defend himself and thereafter the proceedings of the

main case should be proceeded with. Where the accused had not been

called upon to enter on his defence in respect of an offence (suspi-
cion is also an offence) has ogcasioned failure of justice, If the
\
\
accused has materially been prejudiced by the breach of procedure

ccurred.

clearly a failure of justice has On account of any irre-

gularity in the proceedings the finding or order should be reversed.
/ e
T
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K. SRINIVASAN, - No. 3, KONDI CHETTY.-ST, |
ADVOCATE, S et GEORGE Town{. = 1
o A 0801 \ vy |
\J—‘fk:‘s‘l‘gonce' ; . / s ,“c B 3
No. 126, VELLALA STREET, N\ 4R 464 5, /
PURASAWALKAM. !
In réply Please quote. o pe
No. q,i’z,/ll-{_ fne WSl - Govt of Medr ag
. - - , , : Madreaes,
o e (Zducation Deptt) Fort SE Fan..
9-; 32_2 : P )_.- o] ’\.rOC reg !
i

e 'tsgub%@ct-' suit Hotice for Aama
@sction of the €ivil Procedure Codew yu i
dismisgel--Breach of  Statubory oblie ro—erud
Fo0 '?Ehuireﬂ.byw sub_sgection (3) of Sectic
of the'Govb. of Tudias Act 1935- a»
~Remaiyer Tormorly ewpldgyed as @lerk i the
office of the Director of Publiec 1nStructi\:
M-2:3 r«a ‘5y - C',__),
LN il
Usder instructions from my oTieng sgmy
VeRe Jamakiramaiyer fOTmGrly;em’loyed e C$m i
izj the Offi(.:@ Of D-P-Io?"l"}l"abﬁow r@vsiain;'ff
Ho.59 gtrotten MuShish Mudali 5t.,G.2.1age, >0
I hercby give you a notice under S0etigy 83'
of the Civil Procedure code for f£i14py : )
aegeiust the Government for damges For é?ult
| missing him from the Civil service os fpoiss
\ | grown wrongfully in the folleding Circiimgs .
2nd in breach of the statutory Obli?atiogqanCGS
required by sub section (3) of the 'seeti“‘ S
' of the Government of India Act 1935, On 24q
t .(2) The sub sections(l) & (3) of the
240 of the Govie. of India Act 1935 riun aSSectjot
ocllowss - ,
. Sub section (1) Except as 6XPreggly
: by this Aet every PG}SSPQ 3
4 1s & member of a eiyi] 2 Who iy
of the Crown in Indig ™, S%rvice
any civil post umier the holg o
in India olés office a§§°wn

His Majesty's Pleasur-

o




— s e O

Sub secﬁion“(z) o such person as aiorésaie

8hall be Gismissed or reducea = |

in rank until he bas been givon
& raasonsbie opportunity of

Showing cause against the actian
Proposed to be’taken in regard tc him,

- 8a+(1l) My client was holdiag DREmbrzant
post as clerk inp the offiqg f the DePel'sMadras
uader the Srown under subﬁﬁ%m“ Govty
of Inmdia Aqt 1935 for aboéb
to 4-3-38 ana he” was drawing a salery of
P.ms in the scale of A84635=~=3 /2--80,
(2) My elient wag after a departmontal eu-

the Guquity Offﬁ:er,happointed for the purpo se,
Sismissed from the Qivii Sérvice of the orown
in the *eme WO-524-57/57 3ated Btn Varch
the U.P.I."adras,
Cificer mage 1n,pig report detpd 11-2-38 ang
referrod to in B4 dismissall)” V7 oiient was not |
given ‘any cppontﬁhity'beidr dismissal of mekino
,represanb&tionbagainst the asceyracy of Tacts
found in tne enquiry officefﬁgg“ggéihst the ad-
Verge etgdu‘ctions dréwn egainé whi'n. Yoreover my
Client's rog wst to Supply him with

. & copy o~
the Fnyuiry Officerts raport was refuseg in the
i Eel's memo 524 ¥ /57 datog 4-6-889ftor 5 .
moaths gf the date of the dismisgal Ord ar olaygey
5"3"38. ('~

: (8) Further it is clear from the DeP.I's
¢ismigeel orcer deted 5-3-3g thet at pno time
before my Client's remcval from the givi 8ervice
of the Cwown was he informead that tn
9ere definitely Proposing on the basis of the
Faquiry officorts Teport dated 1l.o.
him from the CGivil servics of the
oprortunity to show cause
wWas given to my
batged from being

38 to remove
vYrown. o
a2ainst the dismissal
client sfter dishissdl had

Rs.71/- |

on the findings of the Enquiry}a

the suthoritics Ly

@ possible p:;;ifzpat “0 the

'Jx_ 435 - ( \Cf

\

G . N
punighment proposed ané recommewnied,

Thg ¥ al Court, India, in s case re-
’liéiggkt;eggﬁfcmgrr 1927 ‘ié resy ¢t Ofma
membor holdine GIviT serviee unEO{ tEg Crown
dn Infia referrod tchiagtho sub Section (1)
of the Sgetion 240 of ‘
in which the defects’'in the procoaufeemon_
tionedAWer: cbserveaytn the sub p};;; (?) 5
vz (8) of paFa 3 aboveldolivored the following
" Judgment in Vay 1985, "That in our Juiement
invelves in all covas where there is an .
u

guiry and as as result theroof somo 3uthCTity‘
5 . Ry et ol Loy ¢

dofinitely prcposes dismisseal ox fidgctjcn
in rank that the person concern§u4~ ? % be
told in Tull or udeguatgly summa?¢§gaw @%gt?
the result of that enquiry &n@AiIU:ID;Swgf
the Enduiry cfficgr anﬁggg be giver an op-
1 f showing ca )

ggggdgt;yhg should net §uffer‘thok£§bpgse§

- dismiss@l or reaugtlon in reank. ?:tk : ?aa X
statutory obligation unier sub Séu f04 d'z of
£he Section 240 of the Government of Indig

ACE 1935 and breach of 1t will give pigkv to]

e . mages 1n & coury gof
. cause of setiog for damiges .
%fwﬁ? 'iccordiﬁgly the #ederal Cq}rt’hela
E‘t thé person concernsd was entitled for
@{gazugeq on sccount of the Breach of the abeve
tétﬁtcry obligation in his case ané Anarded
gﬂgunes from the date of his removal *rC“.
sorvice mot-withstanding the 1ength of time
tht had expired aftor hisx dismisgal,
L S e
) lient alsc who was holding g
be AS My c%icn B insar ke SRR Unber
pormanent civil pes '

. Government of Indis et
section(l)of the Go - S
5335 was dismissed from the uivil Service qof

L. />,§Tfﬂ

fovt, of India Act 7935;

R

with that iaforma.
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the urown without having been afio rebe o(
the reasonable opportunity of showing cause
ageinst the sction proposed to be tak%en in
regarcr to him as detailed-in the federal
Court Judgment and also the procedure bein~
held there¢in statutorily obligatory under
Sub sgcticn (3) of Section 240 of the Zovt.
T 0f India Act 1985 = angd- ag according to the
federal Court Judgment tha Breach of tbe;v
ebove statutory cbligationd impessd by sub
section(d)of Seetion 240 of the Govs. of
- India asct, 1935 in the Gase of my client™¢
~ also makes hiw entitied for a casuse of
action for Gamages in a court of law,f rom
the date of hig wrongful Jismissal from the
" €ivil Service of the vrown, Ko propases to
lg a svit . as aforesaid in the 1st par

Date of next increment

-of this Cluiming reliefs sgainst the

Goveenmet ou the 8Xpiry of the Statutory
pericd as per section 80 of the givil Pro-
cedure Code for the recovery of the amounts
detailed in the annexure to this notice,to-
gether with coststhereot.

|

I remein,
34 7, ' b
Yours faithfuily,

= 7 o P e, AR
o B .
b
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ARNEXUre.
Date of Suspsneion see 2-:11--32,
=? o=k N,
Date of dismiesal ... L---3--3%

y e. 71 p.m. in a
qglary drawn Re. 71 P i vany

November 27

4 z7, 0
1, From November 19,1 December 37
to February 192¢. | January 38
February 38

2, From 1--2--%28 to 1--2--39
for 12 months at Re 74 p.m. X 12 =

z, From 1--3--39 to 1--2--h0
— . ; 1 o 00
for 12 monthe ot Rs. Th p.m. X _g.

li. From 1--%--40 o L--2--U1

for 12 monthe at Rs. T7 Pefs K g2 st

5. From 1--2-=L41 to 1--2=--112 N
for 12 months at Re. 77 p.m. X 1 '.T

6 F‘T‘om 1‘-3--',"'2 to 30""11"19’—‘5'

t Re 80 P.M. for L5 months 80 X L5 <.
a 't S S :

SCaie of 65--?/2-—?0.

Re; 71--0--0
Re, 71--0--0
Re. 71--0--0
Res 71--0--0

88R--0--0

92 --0-=0

92)4--0--0

- - = =
cmeeees e =S
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<'\(7A} (Ceetificate of Posting obtained) »
b o No,1/73, Coral Merchant Street,
&l A Muthialpet, Madras, 1. | -
o 24th Auguat 1956..;; EIEN
The Hon'ble Minister In Charge of Educsation, ;” Lk //,/
Fort St, George, M a d I & s. { ‘ ' y:

Honoured Sir,

ducationsgl Department, Office of

ctor of Public Instructions, Madr&g,
on of Defence document disproving
egeinst sri, V. R, Ja.nal‘.irama Iyer
, by Enquiry Officerasri D.S.Reddi ,
ong9=32-1937, \ltgg.r

| R e S TR R Jovr. of --—------—'“w ; -
3 £ o \;3\4

’ ' f L ﬂ { ; (7/5722 Please see my petition dated the 25th March, 1953, -—-
" _addressed to the Hon'ble Chlef Minister Sri. C. Rejagopalachari, by

) Subjgct”ppﬁs EY-S
< N /g;s o 1?&»{%
L NG . Dest

”]Regiatered post, in the matter, enclosing also Photographic evidence
indicating the said destruction and requesting for the revision of
orders of dismissal, A remjinder petition dated the 20th\Apr11,
1954, in the matter was also sent and so far no orders have Pegn‘:“

‘ - received. i\‘v;

\\ sri, C. Rajagopalachari, whom I approached in the matter,

_ et ghowing ﬁim aleo the correspondence, has written to me that "It
' : | o | ‘;n]uatigg was done t?&e by the officisl authorities, that disposed or
s : | my case he shall be only too happy if I get Justice done from the
present suthorities. Therefore I request that consideration may be

given to my case, and I be févouréd with an eerly reply, -
9 communicating revision of orders of dismissal.
: , W The photographic copy indicating the destruction of the
L o \ anid document sent together with my petition dated 25th March,
i1953 mentioned above may also be kindly returned along with your
I
J

%

orders of communication.

—-5)
I also request that this matter may kindly be treatxas

.E very urgent,
g} lkq?\‘\ﬁf Yours faithfullY-
| R ittt LR RS LMD “‘“\ nsawh 248 7 Qk
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VERY URGENT.

('

?mnt street
'thialpet,,

)-)

(Under Certificate of posting No.1/73, Cora
: dbtained). George Town,
. O Madras,l.

~ ‘ 10th September, 1956,

,ﬂe Minister In Charge of Education, EE
eorge, Mg dra s. ]

ivas, - . gri, V. R. Janakiram Iyer, - Ex-ckerk,
‘sion of dismissal orderse

= R A SR {; e P ‘ — Attention is solicitdd to the Government Educational/
' - B NS ilibateh golittai v san s , ¥ ‘“,wwmn;-»ﬁ=\ :
| Department ;- Memo No, 28267-A/51-1 dated the 31st July, 1951, Sf‘

b Fehalal ol PilleTo0 ¥ bty aled) O a i « - k/ = Y ey, TP |
e . - S RAATUEOI ST ¢ . {8 , WELER R and) my subsequent p“titions dated 1-63515 3-7-1951, 25-5'1953
3 - ' X } %(Qs

\ ! 2 Jl > il Dt : 3 240 L o880 i 5
| | | , . | i ; WSS \20-4-1954 \24-8-1658 ‘ana [4 -9-1956 and kindly arrenge thE issue
5 ’ 1 X

: - - oy T M.f ' . Yoyt 3 5 1 I ...‘ € 2% { ™A 1_ @ s
‘ : ' e Ut early orders, as the matter has been pending for a long time,

,—

‘ B ity s ke b T 5 ix“ o BT It would appear frodthe sald Government Memo. that my
| S O ) petition dated the 24th April, 1951, referred to therein, has

the same and the subsequent petitions in the matter have not

e e

A9 Y4338 j-‘“"~' been under consideration of Government since orders rejecting

|
i
b

been received go far under Instructions 17(7) of the --

%

et e ot sttt P

.fﬁefructions for the submission of petitions to the Government

o g s s, T s ALY I of Madras.
. g SN Jna ko hen! i o 1 S 2. D request again to return the photographic copy of

= S (EE AR A d11: hos - o L
| v _ : ¥l S 8 ! evidence indicating the destruction of the Defence document
. £nad ke £3850 Hofs bvn g0 oY, ] ?
! 3R bt e f fi1led at the Departmental enquiry and sent to Government --
| dressed to the Chief Minister, Masdras, with my petition
| ad ‘

l Qb et o 1 1 L o FAPRTTR e , 5\ »dated 25-3-1953
v, A it 2 o | ' ¢ At ae s /| 5 3 SN ‘ ,’. (" ( /
' O 3. With my petition dated 10-10-1941, referred to in

~a

Government Memo No,41599-B/41-1-Education datedthe 28th

i

S\ e “'fﬁ October, 1941, I senll one copy of the photo and with my

A4
e o
/

ss
petition dated the 26th November, 1946, addressed to the

) LA ) Premier of Madras, under Certificate of Posting, I sent another

— ‘\MMa a
|
o
Vs i\

- B copy and the same were not returned to me,

4, The return of the photo copy asked for in para 2

\ above may also be kindly expedited, as the same 1s required

e

urgently for my use,
Yours falthfwlly,

Ve Q o ce/}ctélkw‘f“’f/v
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. - huthislpet7eeo?
LR S | :’Md@": ~’ LRy
b no b5 . T , Tl LI e 7th October, 1956,
Pwicca Roguish @&nd Fraudulent act of'Crlminal‘nafhré"rfQGT1955 =5
. Committed by Gazetted Cfficers in the TH e o T :
- Administration - Congress Government, TR AP
~_ lladras State - Most disgraceful for Congress Organisatiéi =
~ Redress sought for from His Excellency under Sectiom 96(b) of I
the Government of India Act of 1919, copy of wnich is given here-
‘under, which divecks the Governor to €xamine the complaint and
- award¥Justice! n the case mentioned hereunder in the -—-—
" circumstances stated, ' 'y B

Section 96-B of ‘the Government of ‘India Act, 1919, Tuns &s follows: - |

"IT gny person appointed by the Government thinks himself
wronged by an ovrder of the official superior in & Governor's —
Province &nd on due application mede to that superior does not
receive the redress to which he may consider himself entitled he
may without prejudice to any other right of redress complain to the |
Governor of the Province in order to obtain justice and the

" Governor is hereby directed to examine such complaint and require
such action to be taken thereon as may appear to pimijust and

¥ equiteble, - ' . ' - :

Note,- Suit under Section 477 of the Indisn Benal Code is also

proposed to be filed 1in the Criminal court agasinst the Enguiry

officer named herein for the offence committed by him in the case.

Notice of filing the proposed suit has also been sent 1o him,

St s T
","’II': _}a . 4 i & : 3 l ———————— ' "" ] et {
> ‘./ . l‘ A 3 e i 1
- ”, g 0 )

e I 3 (i ] ¢ 3
-3 ! His Excellsncy the Governor of Ladrsas,

e et 2l b , Me dra s.State. -
.?i Jj‘i | May 1t please your Excellency,

: /= s <l .

:E\ — lﬂf subject - Madras Educational Debartment, Office of the Director
2 \\\ L] s 3 of Public Instructions, Madras, - Sri. W, @,

W, Janakirem Iyer — Ex, Clerk — Dismissal - wilful
N 2 e A 3 tructi £ T e, Y —
N % suppression and destruction of Defence doCuments

by the Enquiry officer, Sri. D.S. Reddy, pivisional
Inspector of Schools, Madras North Division(now |

T Director gf Public Instructions, Andhrg) - Praying
CNW’ 'for the '&é‘f"‘of the orders 01 dlsmlesal in the Ciy
: gumstances stated below, _

The petitioner begs to submit that he has been seriously

wronged by acts of Criminal natdre by the EnQuiry officer and the
Director of Public Instructions in his case &nd his apvésl in the
matter made to Government Rducational Department did not receive

the redress to which he considers himself éhtltled’ and fhet‘efore
"ﬁithBut prejudice tc any other bight of redress presents ihig
cohplaint' to the Governor to obtain justice and prays His
Excellency, %ho is gigggggg in the Sectionh 96-B of the Gover.ment
‘of India Act, 121g; toexamine complainut of this nalure, to examineg g
the complaint presented here anﬁ award Justice, as m&y appear 1o hin

Just and equitable,

) W - L g : . 5
o The petitioner hnd put in by 1937, 22 years of

3 - > i, % § \. \¢ F T.M\ = XY ,’\“;;:\"’* E;"i R A 3
¢ w ;Ffwv?wd\ Ry f\ ) S SUTERITHS Y

S I
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permsnent service continuously in

, : g < f
in the same year, a tase was made against him on account of a

complaint from a rélﬁ;lVe'pf:his‘inthe'matteranof'ponnected with

 his official duties, nor 'Connected with ‘the Office of the Director
of PQbifc.Instﬁuéfidns,AMgdréé, in which he was employed, &nd he was
i g .

dismissed suppressing

from the éerviée &ndfdbgﬁfayiné,hls defence

~document g

—

disproving the charge against him, The petitioner!
dealt with in hig appeal

was fully dated the‘lSth August, 1938;"

to Government with all defence disp

against him, In this coﬁhection;

sMbﬁlttgd

N

. -y N : ¥ 1 ; .\"‘
pvlease see the wicked acts done in;\
the case by the officers concerned given 1n;thé‘enclos&;eiWhich are

Plasses

The Government sent the sald appeal

of criminal nature,

to the
Public Service Commission for Examination and &dviee without the

~defence records which were alres destrb ed b tt quir ' §
le ord . eady y Y the enquiry officer

‘&and therefore the Public Service Commisgsion gave adVerse'decision

in the case in their letter dated the 1lst April, 1939, and thn

\rmmxécce

ls wag
bted by the Government, and pussed orders,

re j.evcti_ng the Pelition ry

~Education dated- the 25th APril, 1939, Thereupop

s : e /
the petitioner suomitted his gecond appeal pointing out that the

'deﬁjrpptioh of the Defence documents in the cage bcbasion
Justice to him wh th

€d fallure of
18 abpeal was not submitted to the Government
‘the'Directbr’of'Public'Instnuctidns,

 No.RC-375

by
but withheld in hig Prodeedingg
~F/39, dated the 16th Amgust, 1939,

3. The petit}pngp_inteﬁV1ewed the Chairman

» Public gervice
Commission, Madras,

and pointing out to hip the

sald wicked actg ang
other irregulatitieg and

1llegalities done

in the csse and the
Publfic service Commigsion in his

Chairmgn,
letter dated the 26th Uctober, lo4z,

#dviged the petitioner to make representationg

again to Government direcg
in view of the gerionus natureof the acts done and the

irTegularitieg and

AkPegalitieg The petitioner did so accordingly,

58 Observed by him, put
theiGovernment in their Memo, dateq the 12th August, 1943, declined to

Pe=open the quest ion, The petitioner;however‘contlnued his

"epresentﬁtions not tolerating such ﬁlckéd &Cts in his case.
4, In 1948, the Py

ouncil guave decision in the case Oof g civil
servant named Me, Lql,

and recommended his Peinst&tement,“ﬁéC&use of ‘the

/ﬂmAJ r~
the same office, Unfortunutékyﬁ 3; 2hs

roving the charge . -

Ve ve . |

O Y
B

i

R N

ST

A

\

?"J\gzlés bublic Bervices,. dated, the 12t sgptembgr, 1945, issued with

T ‘\
ey
(25 ) \}\
- (4R
& 3 Section 240
Y 5 following irregulabitics and 1llegalities observed under Se ik
Q‘r"') ¥ »

" 0% the Government of Indis Act of 1935, and Rul& 55 of ths —-
Clasgificatidﬁ’Rﬁieé;V'Theéé irregularities, a%@dL/;appEared also
in the'pefitiéhééfs'casé and fhe‘yeav of the :case 8lso the same of
the péfitiodsﬁ‘ézénd tﬁé& are giéén'béiow:-
I ‘(‘9');'M'P1.A(fa1' s case relsted to 1937, |
(bj The'péfftioneé'é casé also related to 1937,
-2.‘(3XTMP.J781{S engquiry was held under Rule.SS;of the -

Clagssification Rules. T 57 A

2ol

(b) Tﬁéfpaﬁifiohér{s énquiry was also held uaderthe same Rule,
‘3. (a) In the case of Nr. Lal. the Enquiry Officer's report wag
. (a
not disclosed to him, 5 1
""" (b) In the case of the petitioner, the Enquiry Officerts

“ 1 1; ” 4th Ju
‘report was refused to be furnished in the Lemo. dated the. ne,

1938, of the D.,P,I., Madras. |
| 4, (=) In the case of lir. Lal, he was not-'given opportunity to
. (&

S the resul of the
present against the punishment proposed, as the result 5
re

findings‘bf the enquiry.

(b) In the petitioner!'s case also this procedure was not
V " 5.In the case of the petitloner, wilful suppression &and
.In 2

“t P tibh‘of’Défénée documents which disproved the charge ag&in%t
destruc : A :

.whim wore also made . '
N N—/ = 3 1
' Attention in this connection is also 1nv1te§ to G.0.No,

' nce to the said‘décision‘9f:the pfcwgﬁbuncii;Stating Thatyte
(f§§4ﬁ?) refere

Enquiry Officer's repoldy should be furnished gnd the prescribed
rngu i : ; _ ) :

SPo AR eLOL éiving opportunity to represent sgainst the punishment
proposed as' the result of the findings of the enquiry should also be
followed. b e B e,

: 5, 8ince the interpretation and the procpaits ivem i Tone

Priévy Council related to a case of 1937,the saie year of the
* ; |

‘ LFbes 1ties and 1llegalitie
; the above irregularities and 1 & d
petitioner's case, &and since

!

§

P“ n l k]e \,d qe -p ‘ it ] kﬁ}fld. .Q\i L i ~19) P ~ ‘
&ppea t;d i - - LE

h vkh petitione also should be reinstated in his abpointment
thafthe pe

Further, the G.0., mentioned ambove was 1ssued witn Fefereu;& Lo

(Bl Tt &’”z\?\ e
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A

the Prévy Counci{'s decision in respect of g case relutlgg to
1937,qnq the_quets therein should be taken to ;EE&S‘?B e&ggief
cases also, 1.e.! earlier to the date of the sald G.0., On this
anglogy, theARet;t;oper in addition to tge irregularities and

111egalit1es‘and also suppression qndndestructionvof Defence

ESEEESEEE—EEPeaPed in this cgse requested for the revision of

the orders of dismissal in several»qf his petitions to Government
{ |~)v \

sal order
Lo

and it is most disappointing that neither tz; diémis

wag revised nor the Detitioner's petitions_rejected.ahd 1nstruct1@1a‘.ﬂ

1 XVII(7) of Instructiong relatin to th bmj
/1 , LC : g € submission of petitions
to Government, ’

B Ihe petitioner suomits in the abové clrcumstanceg

that he has been treated very badly and prays for immedlate orders

of -~

1. Revision of the dismiseal order

» Passed against him witp
retrospective effect, or

Tl

2, ReJection of the betitionertg petitions‘in the matter

7 The petitioner

£ el )
Department several times for Communicating early orders together

_with the photographic evidence 1n the matter with them returned to
L : ’

him‘since he wants the same for Court evidence, ;nd NO reply hgs

been received by him so far,
Yoursg faithfully,

P, 4 T i .
5 ITf no justice le awarded to the O—"‘ﬂ:‘*wﬂwa"&‘

petitioner, nor in the alternitive - ' : Iy = S =
4petitio._ns rejected under thengllieg’lgilg 7 % {?:6
down by the Government itself and commnicsted - »
to him very early, the petitioner roposes
to ventilate hig grievences =i : /{Nu%c.mlw—
the wicked gcts mentioned in printed leaf-letsgs
and dlgtributing the game among the lleL.A's '
and Drévidg Kazhsgem and other Associutions'
interested in the welfare of immocent poov ’
pergong( who commited no provedfault ) woth
the request to include this matter glgo in
their Election propagends and educate the
Woters to vote for the deserving parties
in the coming Elections,

|

/}vbmubqpouﬂfea
~——— ,// \
T, | Y
st
ks (9 \
Bovernment of Madrasg \ y /
o
Seres SESHUE 2L (Cbrighess Regime!) Le" aril g

1, Rozuish and Fraudulent At in thé'Administration not --

rectified despite'repfesént&tionS‘ vointing out the same by lessrs,.

" Ko V. Rangachari, ‘Advocate, &nd Dr. Varadiah Naidu;,- Honorary -—-

' Presidency Mugistrate, Madras.© "o oo L raf

ifzdrRs Government Educationsl-Department:, Office of the Director
of Public Instruoctions, liadras - Case agaiust - Sri. V. R, Hanakiram

‘Iyer, -clerk Of the 6ffice.. o i

1., (&) Memo No.RC¥524;F of 37.dated the 4hh*June, 1938, 1issued
¢ 518 8y '3 = 371 | '

over the signature of the Deputy D.P.I.lgdras. - showing clearly

the wilful suppression oy the Enquiry ofticer of the Defence
NN T

documents disproving the charge against the clerk, the same having

been examined snd attested Khxﬁby Advocate and tiled and &lso
proved as directed in para 6 of G,C.,No.275-Public services dated
Sth February, 1937 ath the Enguiry held on 9tu December, 1937,

(o) Making also;therein,deliberate false statement by the
Enquiry officer that the Defence documents"mysteriously dissppeared"
in the courgse of the said enquiry, adding elso that he suspected
the documents in guestion should hgve been.seoreted‘ by the clerk,
This is most unbelievable for the document was z&ﬁg} to the clerk

which disproved the charge against him and siso how could 1t have
————— :

s ¢
been secreted by him,

(c) There is also photographic evidence with the -
Government showing the destruction of the aaid document stealthily
on 9th December, 1937, the day of the Enquiry itself by the Enquiry
Officer, as was proposed by the Senior superintendent of the off ice,
The entries therein appear quite genuine with referencs to (&) and
(b) above,

2. (a) Memo No.,RC-524-F/37 datedthe Sth March, 1938, issueq
over the signature of the Deputy Director of Pudblic Instructious,
dismissing the clerk from service. This was a fragudulent order for
under the Rules in the case of the clerk the Deputy D.P.I. was not
competent to issue the orders of dismissal and the prodedure el

adopted

2 @?‘ﬂjf z;k A

.
¥
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to mmeke the clerk understand that his appeal against the

ordsr of dismissal should be madeito the D.Pele Only, the

eppellate authority, oveing the next higher authority, so that

the suppression end destruction of .the Defence document. might
-

be conceazled in the end on -the of fice of the D.P.I. itself.

(b ) Memo RC 524-f of 1937 dutedthe 30th Zpril, 1938, 1ssued

over the signature of the Deputy D.P.I. Madras., In this --

comminication glso g false and fraudulent statement is made --

gdnittinv‘the retention of the said documents wnich were --

J / \ r

destroyed algeady (mith Lhe office after the ‘clerk was removed

from service on the Sth Mavca, 1938,

]

]"‘.‘l disgraceful and most disgraceful to the Congress
2 | e

k

s = — ey = Towee

”copy of this Petition with Government orders, 1f any, to be | =
filed in the court, s

(Certificate of posting obtained)

To
sri. K, Kanarej Nadar,
Chief Minisgter,
Madras State, Ma d r & s.

MAL-ADMINISTRATION . /

8ir, = CONGRESS GOVERNMENT -
5 «\JﬁﬁﬂmY{Nﬁﬁﬂpa Madras Educational Department - Office of the
QI =%} \Director of Public Instructions, Madras, -
. N\ @Disciplinary case against sri. V. R, Janakir Iyer
b Oey | " slerk of the offices Suppression’ and destruction

& XT "i.»%'g"of valusgple De&eaa-e Records.

_{nwthe above magtter, the Enquiry officer, Sri. D. S.
Reddy, Diviaional Ingpector of schoola, North Madras Division,
(now Director of Public Instructionq, Andhrg State) stealthily

-‘] s

suppressed and destroyed valugble Defence records and his action

xE ended in the dismissal of the clerk after a permanent service
of twenty two years in the same office. Any amount of —
representations to the higher authorities in the matter according
to the Privy Council's decisidn proved no good.

Under the advige of Sri. C. Rajagopalachariar in -—
writing to me that I would be able to get justice from the present

authorities I submitted to Government several petitions but I got

no reply so far., I have also on the 7th October, 1956, == \
petitioned to His EXcellency the Governor in the matter for -—-
suitable action under Section 96-B of the Government of India Act
of 1919, which directs the Governor to examine such complaintg

and pass orders just and equitable.

Meanwhile, not tolerating
the wicked act of the Enquiry officer, I htve+als° on 9th October,

19066, ismed té=2é%€a suit notice under Seetion 497 of the Indian
= ion

_ |1 Penal Code for khwfufiRsmz® in a Crimingl Court for the offence

ff : E,committed‘by him,

Now before going to Court I am agsin advised to

administration with a request for examining the case and arranging,

gi approch you in the matter in writing, belng the hesd of —

to 1ssue early orders in the matter, The sald wicked act by a

R o e S

| Gazetted officer under the Congress administration is more
B = buu;%kfﬁﬂL
oers itgelf,

&
which preaches the Gospel of protecting the interests feﬁ the

Nestoadnc 8
ZKL(.V{L \.ga,e;“ 2_ I, E‘/
&ie) i ,”

U

innocent poor people(who commit ne
Proveg f.“lt}
and g1



;'. PR “4;‘
PArpaiint adaase 7 A \
s 1Y honesty and justice. Therefore the sald wicked act

"l
requires locking into personally, since you are responsible to
maintein your esteemed office and the prestige of the Congress
Government and therefore I request you to be kind enocugh to
look into the matter in the midst of your multifarious work &nd
arrange to issue orders remedying the said wicked act by revising
the orders of dismissal or rejecting my petitions under --
instructions XVII(7) of the Instructiong issued by Govemment
relating to the submission of petitions to Hesd of Bovernment and
giving me at the same time & reply to that effect, for which I am
also entitledu:;%?ihe same instruction at a very early date so kix
that I may be able to file the proposed suit within the Statutory
pericd.

Yours faithfully,

(ﬂfc’.ﬂm/(md?‘ey,

[§5- X (756 -
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« B4 4 Madras, :
@i & (Under Certificate of Posting) No.1/73, Coral Merchant Street, — |
A o George Town, Madras, 1.
“3%53 VERY URGENT, 26th  Ooteparl i 1,f7>
To y Y i = '~“
His Excellency The Governor of adras, “‘( P 1056 1@}
?\ . <24 ey
r g > O "'/_:_e
‘May 1t please your Excellency, ‘\fffﬁﬂﬂiﬁfz-*
. Subject - Roguish shd fraudulent acte of . criminal nature
o ) ek comnltted by Gazetted offigers including

o L Gnn g () ®ilful suppress:on and destruction of Defence |
S "\ ‘ Records - Madras Educational Department -
‘ip b - | Office of the Director of Public Instfuctiong
W, ~ Madras - Disciplinsry case against Sri, V, R,
oAl Janakiram Iyer - Ex-clerk of the office -
i already reported,

e e
Under adviSe from sri., C, Rajagopalachariar, I submitteg

a édmplaiht to the‘Governor on the 7th October, 1956, under Section

96-B of the Government of Indie Act of 1919 in the s&bowe matter,

The sald Section of the Act directs the Governor to examine such
@gomplaint and pass Jjust and equitable orders. So far no such
orders have been received, Before laying down by His Excellency
of his otficelwhich is to take place shortly, I pray that the above
wicked acts may be rectified so that the prestige of the Congress

which
Government and of His Excellency's administration £k ig considered

to be bright according to his name may be maintained, Otherwise,
His Excellécny will be'leaving behind aAblotwin his administragtion
and also'disgrace'to the Congress Governmentrwhen the matter is to
be taken to Court of Law, as &lready 0°nteMPlatedyif no justice is
got from His Exoelléqsy,

In the case of Mr,Lgll, cited in my complaint, mentioned
above, the Privy Counecil in their decision given on the 18th March,
1948, advised His Majesty - Then Indig was under British —
Administration, ah& as the cage related to the year 19%7 = to issue
a deglaration that the order of dismissal pﬁasedf:igzgzzaglm was

f
‘void ana inoperative on gccount of certain illegalities in the

brocedure, My case also related to the same year (1937 ) and alsgo
simllar 1llegalities mentioned in my complaint occurred in ny case
&8lso, and my case was also stronger because of the wilful --

destruction of my defence records made by the\enquiry of?;ggg which

I ot i

S Ee—
T ———

was itself a sufficient ground for the revision of the order of

dismlgsal passed against me,

The advige given to His Majesty y

¥ Ve Privy Couneyy
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was equally applicable to the Governor also and‘the then
Governor should ha;e issued a similar decléfatibﬁ in my case
with reference %0 ‘the represemBations made in my petition
dated the 1st February, 1949,  pince he'did not 4o so, I now
.pray'Hig“ﬁicglléﬁcy yé.be;k}hd»eﬁbugh to issue such g ;fi:'
deglar#fioﬁ 1n‘the~c§rcumg§$ngéé immediately and B;L;zbrdérﬂ~;
- to conmunliate the same to'me at an early date;
For‘whitﬁ‘kihd4act I shall remain ever grateful,

< ¢f
T

M _ ‘ioufg féithfglly,
Eihn VR Te g s
A e e e g Y

[ e &,_*:;_
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(Certificate of Posting Obtained)

No.1/73, Coral Mérchant Street,
George Town, iadras, 1.
5th November, 1956,
To :

The Secretary to Government, He&lth, Education and
Local Administmation Department,
Fort st, George, M a d r 5 s, 9.

Sir,
Subject - Madras Educational Depsrtment — Offiee of the
Director of Public Instructions, Madras -
et Disciplinary case against V., R. Janakiram Iyer,

T SHORETARY by oo clerk of the office gnd his dismissal from service —
,<§§§;;gar~\\jf@~§§ Wil¥ul suppression and destruction of Defence records
_§~, 5\ - and other irregularities and illegalities -

(/1 NO 195 ) 9 Complaint to H,E, the Governor of Madras States

20 4 under Section 96-B of the Government of Indis Ac
‘]9‘ PR N\ I/L
Ay~ N of 19019, ' [ ~

I beg to state that my complaint petifzbj;;ﬁfed the 7th

October, 1956, mentioned above in the mgtter addressed to His
Excellency the Governor of Madras States has been acknowledged in
the letter No,4715 of 56 dated the 10th October, 1956, signed by
the Private Secretary to His Excellency, and at the same time
informing me that it has been transferred to you for disposal gnd
thst further correspondence on the subject may be addressed to you
direct - Vide also Government endorsement NollOSQ0-E of 56 dated
the 29th October, 1956. e

2., In the éaid Act! the Governor is directed to examine the
complaint presented by me without prejudice to any other rigzht of

Just and equitable orders,

redress and pass Therefore‘for the

reasons salready stated therein{and 8ls0 in several of my petitione
addresgsed to Government‘ and also in the circumstances stated herein
the complaint may kindly be caused to be examineq by His Excellency
in detail and his orders communicated to me at a very early date,
since H.E, hs the authority competent under the Rules to revise H.E.'¢
orders rejecting my appeal in G.0.No,935-Education dmteq 25-4<1939
g:KPleaae aee Xam in this connection my appeal petition
Adnted 24-9-~1945, for the revision of the orders of dismissal passed

against me, addressed to the Secretary to Government,

=,

Educational
Department ,Madras,-sent by reglstered post direct ang the same also

sent through the p,P,.I, Madras, the latter also was sent by =

reglstered post and acknowledgment mx for both were receiptd by me -

with reference to the Federal Court Judgment Of the 4th Mgy, 1945 -~
-,

copy enclosed therewith - pronounced in the case of yr Lalx

@?w cited

oY

RYD
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“§- ’Jtzcitea as a similar case to mine who had also been fthrough an

enquiry under Rule 55 of the Civi}l Services - Classificetion,
Cont*rol and Apreal, étating that under Section 240(3) of the
Government of India Act of 1935'no opportunity was given to him for
making representations against the punishment of dismissgl proposed
against him, and the fallure to follow this procedure was & breach
of statutory obligation, and therefore he was wrongfully dismissedf
The same breach of procedure occurred in my case &also, and therefore
a was &ls0 wrongfully[;nd therefore I gpplied for the revision of
orders of dismissal in my petition dated 24-9-1945, mentioned @bove.

\\i@<§ 3(b) Plense see also my petition dated 1-2-1949, addressed

NN Y Y i =

Q %»«/ to the Secretary to Gavernment, Education Department, direct by‘&ﬁ\
J |

registered post and acknowledgment also obtained for the revision‘xax
of the orders of dlsmissal passed &against me !with reference to the
decislon of the Privy Council given on the 18-3-1948, - copy of
relevant portion glso enclosed — whibh also pronouﬁ%d among other
things that in the case of pe?892:~§zgcgﬁg been, through an enquiry
under Rule 55 of the Claeaificatioe{?ules "A purported removal of a
civil servént without giving him the opportunity to which he is
‘entitled under Section 240(3) 15 void and 1noperat1ve,and therefore
advised His Majesty to issue a'Declaration that the dismissal order

)}
passed sgainst Mr. Lal was vold and 1nopergt1ve.( According to this

Judgment of the Privy Council, kx& H.E., The Governor should also have
1ssued & similar declaration, &s the advige given to His Malesty
equally applies also to HeE. with reference to the represemtations

made in my petition mentioned sbove, since the case of mine also

relates to 1937, as that of Mfe. lal's and also that the prodedute in
sub-gection3 of Section 240 of the Government of India Act of 1935,
Viz., No such personj as aforesald shall be dlsmissed or reduced in
rank until he has been given a reasonable opportunity of shewing casuse
against the action proposed to be taken in regard to him,, was not
followed in my case, 32;.. I was not given & reasonabde opportunity

O cam Al
of showing case against the action of dlsmissal proposed to be taken

in reggd to me,

4, As alrveady stated the following illegalities wers made

in my case:~

o
=
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1. Wilful suppression snd destruction of Gefence records.

2. Refusagl to furnish copy of the Enquiry Officer's report,

3. No opportunity was given to me to show cause against the
punishment of dismissal proposed to be inflicted in the cacse against
me (vide also G.O,No,2128-PS dated 12-9-1948)

X! (a) In reggard to(l) the wicked gct 1s itself a sufficient
ground for the revision of the order of dismissgl against me. In
respect of this, it is stated that the sald records "mysteriously
disappearedﬁin the course of enquiry adding also that the Enquiry
offier suspefited that they should have been'secretic‘i:\qby m%:‘i had
all along been thinking that these documents which the

charge against me wase on file and their 'mysterious disappearance'

was & great shock to me, and it was stranger still 8%8 also
Lo
unbelieveable to any msn having common sense on the @geth that I
bo < :
should be suppoged that have secreted the defence documents which

dlsproved the charge against me. In case of suspicion'in case

of offences releting to the secretion of documents committed in the
course of enquiry, & preliminary enquiry should &lso be held in the
matter and a finding recorded , and if the flinding is agadnst the
accused,he should be glven an opportunity to defend himself and

only theresfter the proceedings of the main case should be -——
proceeddd with, Nothing of the kind was done by the Engiatry officer
and the records in my possession a nd in the possession of the o

Go vernment well-prove that the Defence records were wilfully
suppressed and destroyed by the Enquiry officer,

Note = A suit notice under Section 477 of the I.P.C. in this regarda
was lssued on 9-10-1956, to him &and he has not acknoweldged the
refelpt of the notice nor sent his reply thereto, His silence
clearly reveals the guilt which should be considered legally to have
been admitted by him, However I have instructed my Advocate to defer

filing of the proposed sult till the receipt of orders on my -

~complaint dated 7-10-1956, preferred to the Governot under Seetion

96=B of the Government of India Act 1919,
(b) As vegards(yo.BJ the refusal to supply me with g

copy of the Enquiry Cfficer's wreport ,neaﬁ?%o be & move to Prevent
‘ 3t

o N e (’y\:
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1. Wilful suppression and destruction of defence records.

2. Refusal to furnish copy of the Enquiry Officer's report,

3. No opportunity was given to me to show cauge against the
punishment of dlsmissal proposed to be inflicted in the cacse against
me (vide also G.O,No,2128-PS dated 12-9-1948)

K (a) In rggard to(l) the wicked act 1is itself g suffidient‘
ground for the revision of the order of dismissal against me. In
respect of this, it 1s stated that the sald records "mysteriously
disappearedgin the course of enquiry adding also that the Enquiry

1
offler suspented that they should have been'secret22¢? mzipi,had
all along been thinking that these documents which dllézg;eved the

charge sgainst me wage on file and thelr mysterious dissppearance

was & great shock to me, and it was stranger still a%g also
€.
unbelievable to any msan having common sense on the @eth that I
bo . v
should be suppoged that have secreted the defence documents which

disproved the charge against me. In case of suspieion in case

of offences relating to the secretion of documents committed in the
course of enquiry, & preliminary enquiry should &lso be held in the
matter and a finding recorded , and if the flinding is agadnst the
accused,he should be glven an opportunity to defend himself ana

only thereafter the proceedings of the main case should be -——
proceeddd with, Nothing of the kind was done by the Engatry officer
and the records in my possession and in the possession of the .-,

Go vernment well-prove that the Defence records were wilfully
suppressed and destroyed by the Enquiry officer,

Note = A sult notice under Section 477 of the I.P.C. in this regard
was lssued on 9-10-1956, to him &nd he has not acknoweldged the
refeipt of the notice nor sent his reply thereto, His silence
clearly reveals the guilt which should be considered legally to have
been admitted by him. However I have instructed my Advocate to defer

f1ling of the proposed sult till the recelpt of orders on ny -——

_~complaint dated 7-10-1956, preferred to the Governot under Section

96-B of the Government of Indiag Act 1919,
(b) As vegards(yo.zj the refusal to supply me with g

copy of the Enquiry Cfficer's report ,seGﬁ?&o be & move to prevent
: Teven
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my knowing the~fgcts and.the' correct findings of the Enguiry Officey
Thils 1s another ground for the revision of the order of dismissal
passed against me,

(c) The procedure mentioned in No.3 above was -——

compulgory under Section 240(Sub-Division3)of the Government of

India Act, 1935) and it was not followed in my case &nd it is glso
another ground for the revision of the Order of dismisssl against
me,

5« In regard to the Judgment on my appeal dated the 15th
August, 1938, originally submitted,neilther the Public Service
Commission -~ the Judging Tribunal, gave any verdicf, nor the
Government pronounced gny decision in regard to the suppression

fully and clearly
of the Defence records dealt with/in pargs 49-58 of my appeal
dated 15-8-1938, rejected in G.0.N0.935~Education dated the 25th
April, 1939, The Public Service Commission's verdict is therefore
111-cénsidered and incomplete and cannot be called legal and there-
fore myst be set aside. This course of actlon is &gsinst the
prescribed procedure of law for the gppellate agthoritYés —
Judgment should afford a clear indication that the pointéurged by
the appellant have been duly considered and decided. It ocughtbo
contain enough particulars to satisfy that the case was eBamined
in every aspect, A Judgment is not a legal one if it does not contain
the point or points for determination raised in the appeal, the
decisions thereon and the reasons for the decision, ki

6e Finallyrit 1s represented that with reference to Section
240(sub Sectiond) of the Government of Indis Act 1935, the Privy
Council gave deslsion in their judgment on the 13th March, 1948,
;mhat in the case of persons who had been through an enguiry under
Rule 55 of the Civil Services(Cles}fication, Control and appeal
Rules) & p@rported removapl of ;::!:i% servant without giving him
the opportunity to which he is entitled 1é‘v01d and inoperative:

I had also been through an enquiry under the same Rule ang such
opportunity to which I was also entitled was not glven to me ang
therefore‘ I request Bls Excellency to issue a Declaration thgt the
order of dismissal passed agsinst me was\voiﬂ

4 and inopergtive'-w

1mmed1atelyva180 entitling M t0 81l ™ o
! 4 4 "Nt a ¢ AN A S
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the Rules and Regulations issued from time to time by the -

-

appropriagte authority,
xnzk Awslting early favourable orders,

Yours falthfully,
‘I" R-j;:;,a h‘ wz "
§-U-1956.
(-
/‘“‘A"k:’w A LG x- 16 5¢ a:L-va;:a-c.’:J Lo

xﬁofaVﬂM d-‘(o«}wa G o e ?MWJJ
\Cca«//av«:a/ﬁ Ae lbe  p—2 .6‘/00/5“6 A 1- $6 .

1956,
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(Certificate of posting obtained) (é;iz THY /

No 1/73, Coral Merchant

Street George Town
Madras 1,

13th November, 1956,

2

To
The Secretary to Governmen®S€,~ %
3 ion Department, i

p 193l ek e
odded ole o, Too Atreatov's
fproody, wh g moa Ml ey
St cwrals TR L1 -ST

//”/7\uléﬂjjj;-r% ‘;%$%ZTTT\S/13

i
:
sir, ‘ }
Subject - Madras Educstionsl Department - Office of the Director f
pf Public Instructions, Madras - Dismissel from i
service of V., R, Janakirem Iyer - Ex-clerk, - ‘
Declarestion by His Excellency that the xxxx dismicssay |
order i1s "Void and In-operative" - Requesting for

communicetiocn of orders before the 20th November,
1956, in the circumstances stated.

s

Furthe?fﬂgs; to my petitions in the matter the last being
i J

deted the Sth October, 1956, addressed to you with reference to the
directions in the replies dated the 10th October, 1956, and the lst
November, 1956, received by me from the Private Secretary to His
Excellency the Governor of Madras States, and akso to my petition
dated the 15th October, 1956, addressed to t he Chief Minister --
representing the wicked act of the Enquiry officeriwhich wgs 1fself

a sufficiént ground for the revision of the orders of dismissal
ageinst me and also reguesting to arrsnge to expedite the —
"communication of such revision orders to me before the expiry of the

statutory period in respect of my suit notice dated the 9th October,

1956, given to the Enquiry officer, I have to inform you that I am
advised by my Advocate that the statutory period of the notice
expires on the Z20th November, 1956,

2(a) It has slready been represented by me that in the case

of civil servants who had been through an enquiry under Rule 55 of

the Oivil Services - Classification control and appesl, the Pederal

”
Court of India in thelr Judgment dsted the 4th sspiiéi;;, 1945,
pronounced that "Opportunity should be given to the accused for

making representations against the punishment of dismissal proposed
against him, and failure to observe thig procedure was & bresch of
"statutory obligation", and because this procedure was not followed
in the case of Mr, ILall they held in thelr sald Judgment that he wag

wrongfully dlsmis SE}‘_SL: §

(b) With reference to the sabove Judgment of the Dedersl
Conrt lo.212 :
only G.0, No.2128, Piblic Services, dated the 12th ==
O\ \} ttm&?ﬂ?

e _ ?ﬁ
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Do séptember, 1945, was 1ssued. N

(c) The Privy Council's Judgment in the matter —-

pronotinced on the 18th March, 1948, is more clear gnd aleo
holding "compulsory'the observance of the procedure mentioned
above under Section 240(Z) of the Government of India Act, 1935,
The observance of this procedure is also lgld down in Section 311
of the Indian Constitution Act. '

3. My case related to the same year of Mr, Lall, namely
1237, and the said Judgments of the Federgl court snd the Privy
Council are equally applicable in my case &lsO. The procedure
mentioned @above under Section 240(3) of the Government of India
Act, 1235, was not followed in my case also and the failure to -
follow th7éame in my case was also a breach of statutory --
obligation, and therefore I must also considered to have been

wrongfully dlismissed.

4, 1t 1s also pronounced in the said Privy Council's
declsion that YA purported removal of a civil servant without
giving him the opportunity, to which he is entitled, ie., the

£32
opportunity mentioned above under Section 240L?f the Government of

India, Act, 1935, is " Void and In-operative." Therefore,in
accordance with the gbove decision of the Privy Council the

dismissal order passed against me should have been already declaread
"Void and inoperztive" by His Txcellency with reference to the
reprecsentations msde to H.,E. &nd the Government for the ssme from
1945, in sccordance with the Federal Court's Judgment dated the

4th May, 1945, and from 1948, in accordance with the Privy Council:'g)
Judgment dated the 12th March, 1948, in several of my petitions- |

T -enclosilng also extracts of the said Judgments{for reference) ané

proving also clearly the wicked act of the suppression and -——

my ?
destruction of /Defence records by the Enquiry officer, alsO‘L&uﬁ}ﬁ

another ground for the revision of the dismissal order, At least

nov I request that I may be fgvoured immedliately with the orders
(
of Declaration, stating that the order of dlsmissal pzssed -—-

against me was "Vold and In-operstive" alsc entitling me to all i

rightg secured to me by the Rules and Regulations issued frowm Time

to time by the appropriske muthority

Y
(P B .
v:‘ E( - ji’im,\_\, Ca. jé‘ * %{ T

N
O

~ours falthfully,
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0ld No. C.F. 32 (a), New No. C.F. 7 (aj— 1,129,117—27-2-56.
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Department Received

TR AP e SIE;

o

Registered >
From (Name) “he Director of Public To
Designation Instruction, The Sccretary to Covernma o
s Hﬂalth,?fuo;t on and tocal Aarlﬂlq*‘z
Station Mac I'ase tionr S par L'N:JL]'E, 1 .80 TasS .
Enclosures. 3 :
Rc. No.— 79571 5/56_ dated IS s 195 .

Sub: Direction -Esteblishment - Yreic ce of the Jirector or
Publie Instruction, llasdras Zawi pvggnakllﬁ Iys

=]
ax—clark return of certasin donumenks.

rll
L
as

Government Tndorsement i

« 96739 N1/56-1 Tcéucation
dated 1-10-1)6.

l Lok
I have to state that the matter ig undsy consideration,

and g reply will be submittsd to Zove rament in the Course.

Yours faithfully,

6%%?Cb&*rgTX«héLiylk/aL?Zéjj&:%]p

" FOR DIFECTOR OF PUBLIC ITST-UATION
11
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(Under certificate of Posting Obtained) <5L.}
$\T?. Mol /78, goral Merchant Street,
George +own, Madras,1l.
29th November, 1956.
To
The Secretary to Government,
Health, Education and Loeal Administration Department,
Madra s,
Sir, B {
SRR |
QgﬂYSWMMw-E}Sub1ent - Direertion - Establishment - Office of the Director
L P of Public Instructions, Madras - Sri. V. R.
( : ' Janakiram Iyer - Lx-clerk - Dismissal from
a0 Noy 1956 service.

| I am in receipt of Government Memo No.96739-E-1 of 56-2-
Education, dated the 22nd November. 1956, issued with reference to

my petition deted 13-11-1956, =nd noted the contents therein. In the |
sald petition of mine I have not avpplied for the return of the
documents relating to Photoé;giﬁic evidence indicating the --
suppression and destruction of my Defence reccrds by the hnou;ny
officer but on the other handvI have requested therein for --
declaration being issued by His kxcellency, stating that the
dismissal order pssed against me in the proceedines R,n.No.Szé—Fﬁ'of'
37, dated the 5-3-1938 of the Direector of Publin Instructions,

Madras is' void and inoperativeuunder Section 240(3) of the Governmené
of India Act, 1935, which is mandatovy,in the circumstances already
stéted. In this nonnentionil have to state that I have avpplied for
the return of the s3aid documents in my earlier petitions together
with orders revising the dismissal order on account of the wilful

suppression and destruction of my Defence reecords, which was itself

a sufficient ground for the revision of the said Dismissal order.

2. Please see also my petition dated 20-11-1956, requestlns
for egz}y communication of orders of disposals on my petitions --

, dated ¥-10-1956 and 29-10-1956, addressed to His Bxcellenov  --

\Oiaas according to the directions contained 1in the Memos dated 10-10-56

f
and 1-11-56 received from the Governor's JSeeretariat in the matger,

3. Aceordine to the Judgment dated 4-5-1945, of the

Federal Court of India and the Judgment dated 18-3-1948 of the Privy|

Comneil, the dlsmissal order passed against me in the Proceedings

3¢
RC.No. 524-F? 37 @ated 5—4-£%48 of the Direetor of Public Instructicas

s

Madras, should Immediately have been declired™iold and Tnopewative"

e




by His Exeellency under Section 240(3) of the Government of India
Aect, of 1935, with reference to the};;;/q est for the same_-‘-

contained 1n my petitions dated 24—9-1945 \and 1-2-1949/@ ff
addressed to Goverrmment Educetion Department, Madras. Since this

was not done and since the directions in the said Judement are

mandatory  should be followed in my case also by His Excellency.
I again recuest you to be kind enough to obtain the orders of
His.Exaellency declaring the dismissal order passed against me

‘" void and inoperative"entitling me also to all rights 8ecured to
me by the Rules and Regulations issued from time to time by the

appropriate authority and communicate the same to me at a very

early date, as the matter has been pending for a very long time. |

Yours faithfully,

VJlfj;:wﬁlﬁﬂwQ@Mm

19-8-19v 6.

tewh(2)

o Q\.&Mw—ml Q()'T}ﬂge } N 'BS‘Q"' q'lg\’
g.\ -

Sub - St~ Gppes Pl A0, floduss-
g\%. U‘R Jreolneun &Tz\‘sx.
o, - Rehe agoddt olwmemed
2‘-)0«(&{\?"/ p\*’/{)'- me\('fu MQ-. pov- 1957 cqs/)s'L
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éﬁ*w No.l1/73. Coral.Merchant Stree
e VERY URGENT, George lown, Madras, 1. \
3rd Degember .L956. \

|

K9

e

To . SS,I :
His Excellency Governor of Madras State, / xSl ,
Raj Bahvan, Guindy, M a 4 r as, 22, : g0 k

fﬂ?M’r@J

May it please your Excellency,

s e

Subject = Madras kLducation Department - Office of |
the Director of Public Instructions, Madras - |
Sri. V. R. Janakirama Iyer - Clerk, - Dismissal |
from service. :

ety

!

His Excellency's orders of disposal on my compiaint dated |

" the 7th October, 19Y56,preferred to him under Section Y6-B of the

Government of India Act of 1yly, in regard to the wilful suppression |

X and destruction of my Defence records by tne Znguiry officer, have

not been received so far and I am informéd by my Advocate that the
Court wants the same to be fiied in connection with thegriminal suis
against him under Section 477, Indian Penal Code({Suppression and
destruction of valuable records). My Advocate has given me time for
the same to be proéuced for filing before the 8th December, 1956, ang
therefore I request His Lxcellency to favour me with his orders of
disposal before that date,

2. His kxcellency's orders declaring the order 0f -
dismissal passed against me in the proceedings RC No.524-Fﬁ of 1959,
dated the 5th March, 1938, of the Director of Public Instructions,

Madras, "Void and Inoperative™ 8ccording to the Judgment dated the
18th Marech, 1948, of the Privy GCounecil under Section 240(3) of the

Government of India Act of 1935(which is Mandatory) may also be

kindly furnished as already requested in my petitions in the

circumstances represented.

3. Awaiting very early orders,

Yours faithtuliy,

y - '\r l.f‘h IQ T%KM\C&«.
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\ (Ceetificate of posting obtained) No.1/73,Coral Merchant ﬁj
(Very Urgent) Street, George town
Madras,
31st Deceunber, 19586,

To

H. B, A. J. John,
Governor of Madras State,
Raj Bhaven, Guindy, Madras, 22,

(THis is addressed by name to the Present Governor with the
request to look intec the case Personally since no
orders were passed and conmunicated to me on my
complaint made to the Previous Governor on the 7th
October, 1956, in the matter below under Section 96-B
of the Government of Indiag Act of 1919, although it was
his duty that he should examine such complaints a \
pass equitable and just arders as 12ij down in thesaid |
Section of the said Act).

May it please your Excellency,
Subject - Madras Educational Department - O0ffice of

the Director of Publie Instruetions, Madras, -
Dismissal of Sri. V. R. Janaki Rama Iyer - eclerk,.

g In the above matter, I preferred g complaint on the 7th
'?:Ecyégmh October, 1956, to the previous Governar under Section 96;8
of the Governmnt of India Act of 1919, complaining roguish and
fraudulent actsindicating destruetion orf Defence records, also
proved by photographic evidence’and also of issuing of ==
Proceedégé to me screening the said wicked gcts and I was -
informed in the Governor 's Secretariat letter No.4715 of 195§
4+a~n;¢w~Lsz
dated the 10th October, 1956, +that the same was trams@red to
the JSecretary to the Government, Educational Department, for
disposal together with the instructions that further -

correspondence on the subject might be addressed to him,

2. In the said section of the said Act, the Governor

is directed t%}xamine complaints of the kind Prelerred by me,

end passed Just and equitable orders. It is most wfor tunkbe

that the same without being exeamined by the Governor WaS ==

transferred to the Secretary for disposal. It is also most

unfortunate that no orders have been received by me so far mn

the said complaint of mine from the said Secretary also.

3. The defence records were destroyed by the Enqiiry

Officer, and notice of action against him in Criminal Court

under Seetion 477 of the Indian Pengl Code has already heep

issued to him snd his acknowle -

edgnent token end | :
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purpose the Court wants ‘Governor's orders of disposal on the
said complaint to be filed. I havews-eqtedkifar the same in
several of my petitions addressed to thebgi%;sm‘éovernor and to @
the Secretary to Government, Education Department, and seo far ,
no orders of disposal on my complaint have been communicated

to me., Attention in this counection is also solicited to the
letters No45100 of 1956, dated the 1lst November, 1956, and No.
gg;g of 1956 dated the 4th December, 1956, ref®eived by me from
the Governor's Secretariat, Madras.

4, Another matter‘ that I may submit for the information
of His Excellency is that under Section 240(3) of the Goveranment
of India Act, 1935 the dismissal order passed against me in
Proceedings No.524/F of 1937 dated the 5th Merdh, 1938, shomidx
of the Director of Puhlic Instructions, Madras, should have been
feclared void and inoperative with reference to the Judgments

L
dated #%h May, 1945, of the Federal Court of India, and datdd

the 18-3-1948, of the Privy Council and I submitted several
petitions for the same addressed to the previous Governor, but
no oruers were communicatedfto me on this ma:ter also.

5., The said wicked actsof Roguish nature and the -
fraudulent orders of Proceedings issued to me screening the

same is sheer disgrace to statutory Government and more so to

Congress administration which preaches the Gospel of helping the

poor ani of according justice in cases where dnjustice has been
done. Shri C. Rajagopalachariar, foruerthief Minister of Madras,
also has advised me in writing to address the present authority
for justice being done to me in the circumstances, Therefore in
the above circumstances, I reqest YourErcelleney to examine my
complaint personally aceeding to the directions laid down in
Section 96-B of the Government of India Aet of 1919, and pass just
and eghitaeble orders on my complaint and arrange to conmunicate
the same to mg’at a very early date sinee the same is required %o

be filed in the Court.

= an

Je 6. In this cozm.ectiozyw an also informing Wis
[ Py - >

Exce enes By I o T On -~ AT z
tlency that I have received Memo dated 22-14-1056. frow the

Setretary R T T W T . , :
Ly W0 GOV er L;.-slea.i% 3AUCATI0N Department 1nf e ing me of the
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return of the Photographi€ evidence :with reference to my
petitiondated the

13-11-1956, though I have not asked for he
same to be returned to me in the said petition.

7. Awaiting receipt of early orders of disposal on my
complaint by His Excellency at least now.

Yours faithfully,

. K. ’J:ha/la:ﬁwwlr?*
31195 6.
No le. | : i . 7 :
' 3? Mo Congride voafran o G e n &
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A1l that was stated in the note df this bepartmeni

referred to above was that the decision of the Fedﬁral
Court in Lall's case (1945 - B[ M.L.J.270) «-how., that a

breaeh of the utﬂtutory pPOVi:lOH" will give rise to.a

cause of action against the Government sysamd ~eorRYNRd

and that in the casc to which that note had referonce, there
|

gxEn to be no such breach., In this case,

has been dismissed, viz., Sri V,R,

LEGAL DEPARTMENT, = |

f‘sﬁlﬂuﬁ ﬁ”ﬁnm I

seemé,
the aggrieved person ‘who

Janakirama Iyer definitclj refers

to the Federal Court's deecision and states that the procedﬁré indi-

l

cated in the Federal Court's

the matter goes to the Court it is 1ikely to hold that the or

‘dismissal is void and 1noperat1ve and‘there is also the P°S$1

-

The faat that

a5e.

Bility

the

of the Government beiaiimulcted q}}h‘eosts.

S

e e S i

/>,

X 3
(3

.\ procedure laid down i
Lh.- Ipro ACERCU ] B,

ruo7‘1&8’dl -
o g il Sy e
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S MENT BEPARIYY
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J'f V4
the Madras. ClVli»SGercc__iQiaﬁﬁlf

Y B

tigg,ﬂgqggrql_gnd Appeal) Rules was followed will not daﬁgnmu

———

to thisg

,the'CourtAfrom coming conclusion, The Advoeate-Genera 1
= » 3

-

is wl o of Oplnlon that if a Government servant is dismissed

.

S PR S——

without being furnishe¢d the findings of ?ﬁﬁ.éﬁq@lrlgg;offleag

q

and without being given an opportunity of showing caus 5@ against

T _L,,

’his_dismissal, the order of dlsmlssal would be  held 1llegal by -

a Court and compensation or damages would be aWarded to him.

-

‘"Thc Advocate-General haﬂ alﬂo adv1qed thalbRittsi s bctter and

————— R -

|

§

- SR

afcr to reopen the mmttcr 1nrsuch cases and follow the pro-

L

cedure 1ndlcated by thc cheral Court hftor H%lnatatlng the

1t 1s J

person 1n serv1cc as 1rom the date of dlsmlssdﬂ.~

underatood from Dcvclapment thﬁt 1n the case of the alamlssal

of Mr. AJWani Diqtriat Veterinary Offieer,. the_Govg:nment
| of India has been addressed as to the procedure to be followed

E & P H. may ascertaln frem

in that and other simnlhr cases

Dcvelopmcnt whether any reply from the Government of India

haa bcen recelved and

¥1§ﬂg_g¢p1y has been received, take 599EkA

actlon as may bc suageatcd by the Govcrnment of India.

~ B on p.2 ante. The rejeetion of the petition w;;l not.

‘give a freoh ut arting

mﬁﬁqufs-/”%»;- ‘“A i

point for limitation.
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sxtract of the Public Dept.'s mot ~11 _another/disc in llqar‘}, =
case are put up aft "WR/S'E 4. A tne L. of T. have mest nro.. :
i - w 2 : L
posed jto reopen. as a result of the Reders] gn uptlespyling N , O
imrguestion; cases Wwhichihaye already been dec idedfand g - . s
| [ k |
they have stated thet theV1eBalldifficylty aricine fand ol Ly

11 may bokmesolvied i due course, jt seems unnecessary.
| to follow, in this case, the procedure _advised by the Advocate-
% Geperal Mm C‘g zﬂte’ in Hr, Ajwani'e s casel
\-M_:he\ threatened SEEEE may ’eﬁval’g_gg 77777 (a kol
L o = - :

o
'ém tbe >et1t1ov at L:,

Ggenerals - - . L 0 ‘ K Y

!
-~ Until the Federal Court's decision- is reversed, 1t

- should ordinarily guide the Government in-determining the

|
I

I
|
l

LEuAL -DLRAKIHENT,

8- MAR 1046

? - -procedure to be adopted in cages like the present.  The 3
’j - letter of the Government of Indis is not - ery-helpful. The —p 241 Tj
HI L = |

~fact that they do net- Proposeto reopen ceses and revise — e & ET ST

~orders which are 1llegal in view of the-i’( deral Court's

~deelision; cannot affect the —;ega}posrtiefz; - The Government

~ of Indle do net say that the question»was}—»raised‘in—any-

specific case before them or that -they definitc,.ly declined
~to re-examine the position in the light of‘ the saild decision,
even when specifically requested to do so;‘ by en aggrieved

~Government servent or when such a Government servent had served
|

& notlce of sult on them. Stress 1s laid by the Government of

India on the fact that specilal leave to ajapeal— hags been granted
by the Privy Council and this suggeste that they ere hepeful ———

that the Federel Court's decision will be set aside. -

ASSISTANT SECRETARY L

| I " {(}i\"{‘ “ r/‘¢7\ } - 7] |

g i fol'lowh-the_,detcisionA;%)f' the Federal Court and sét aside the i
orders passed by th-e! Government unless, before the case isg
_heard, 'the privy Couiilcil pPronounces Judgment, reversing the
—————declslon of  the Feleral Court. It is #bt possible it say.
— ;\m&,tu view the | Priyyjég_@c,i‘l_m_l_lultimately take or when it
“ | ~ will pronounce its judgment. It cannot also be assumed that |
‘ ,‘C,Alii‘_éi_’ Federal Court's decision will necessarily be set aside by
" the Privy Council.' It wéuld therefore be safer to recon-‘ggd'ér |
i ~cases of this kind in the light of Ithe decision of the Federal
. Coﬁrat?ﬁ&ﬁll-‘sf’e;;éw{ NW:’J_( sl ’L + 1l
i L o | opad 4 ;this_ease-~the—pex-'-sen'-;who-has%iven~thép--nonce_-oi:m ]
e ——sult —was—fdi sm&ssed—ﬂ‘noﬁ—(}evernmen%sewi{:e—en—w&w——?he*
0 G ALY — suit notice m&kesa%&a%ﬂa \*\fffwﬁm‘é‘i“l“';' !
ot ol [t A sum of Rs,7 444/- represen-ting—the {éal'ﬁny—which ‘he woyrd have
P L O s B e RO BT 1.1957 the}- d&te—when he—was-suspended_from -2
. . \”depv—icer,up_to—dai:e—is_claimed.‘_:-Eight_yem‘ -salary as dsmages
R L) M ’for wrongful dismiss 1 —be_far too excessive and fs not
: By _' _ 1ikely to be awarded purk.. _ (NN A L
h - ————  There iz come ‘uncertainty as regards the ?éf-lb‘d“af" Rl
' ST “limitation for a suilt Ef"t’l'ﬁ.’s“k‘md?‘;ts'"th‘e“”eovvfnmént*S’é‘rvent‘
:-!’. ‘ \g .+ —— did not hold his office under Tﬁcﬁit“amcﬁrns—dr—thé—““
{\ T _——— Firat Schedule to th%‘timit‘tiﬁr?l‘t‘ﬁhl’@hﬁpprre?ta a sult

__* —for compensation ‘fo*f'l“the “breach of any" cmmct,m~11—m~t— e

govern this case. The sult may be held to fall elther under
|

_——prticle 36 of that Sehedule (Tor compensatien for any mal-

-~ feagance or rﬁi’sfeaéa;cé independent of comtract and not herein

__— provided for), or Uhéér"li‘ﬂélé 120 (sult for which no period
&

of limitation is pfa%iaéa"enéwnefe Yo IT the sult ralis unger

. _.__—fxpticle 36, the perl?d of limitation will be two years from

_ +pe date of the wron¢fu1 dlsmissal. IT it falls under B

120, the period of 1%m1tation will be six years Tic

om the date
”A'Eéﬁining that Artic‘ié"??()"?[é the relevansg
‘the suit should have been
4% years ’ffdm"'4;3—1938 that is bef ) & S

el el OTe 4-3-1944, The elaip

—— 57 dismissal.

———sotlcle in this case| 3
AT ’ filed within



-in_the present case 1s thus barred by limitation. It is
- therefore unnecessary, in #he pregent case, to set aside the
. order of dismissal with 1 reference to _'f;lxew re der&u .OurI'

,._4;4.‘4_.&____

 decision in Lell's casé. -_’The__thmam'aﬁ.fuu_ Lbe awalted,
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