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(Designation) President, District Board, South Arcot

: -
6 BOSTIRO XN JENY W ; (STATION) Cuddalore N.T @
A Telegraphic Address 3
Esgﬁz To . g
The Secretary to the Government of dadrss,
Education and Public Healtn vepartment,
e Madrss. =
» 45
D1.No..... 18159z, dated..21s4. . Jan...2.194 6
Sir, D.B. of 45. :
£ .-

Sub:-Educetion-Elementary-South arcot District =
Board-enhancement of rate of educstion tax-resolution o@; .
~the Board-communicated. :

\ ,-"‘\\ " 1
allonms e @ Ref:-G.0.No.lS. 2212 Education deted 31-12-1945,
ﬁb5fécr e 5 ‘
' I enclose herein a copy of the resolution of the
Jx Boerd passed at its specisl meeting held on 21-1-1996.
* Vide overleaf.

| 2. The 3oard is of opinion that failure to levy
education tax at the rate of 1

2 ples in the rupee ss direct-
ed by the Government will not amount to non-performance { i

of & duty end will not warrant an action by the Government
- under Section 41 of the Local Boards Act.

x
:

1
i

=4 U ek W 3. Section 14 of the General clauses Act spesks
) i % — | of (1) Exercise of & power and (2) Performence of o duty
Mol CA end thereby distinguishes one from the other, Section 41

of the Madras Local Boards Act can apply only to cases of ¥
6*”"% default in the performance of g duty. ;

4. Again it is worth reiterating that the tax-pasyer
of this economically backward district has been subjected
\ to untold hardship in recent Years by the rapid incresse in
the rate of education tax frop 4% pies in the rupee in |
e year 1940-41 to 10 pies in the rupee in the year 1944-45.
dded to this, the increase in the lend cess from 1% snnas

. in the rupee tp o annas in the ry ose ¥
pee 1s a newly imposed )
',?r,* o v burden this Year. W

It 1is not just to subject the tax-p e i
to further herdship especially ¢t ye hen mon hes. & /]
p - failed and Villagers are 3 n '“*; the uation.
= v : 2 In % 1 11 @"’ ;% £ o y x# s
- b ik g, 3 I 3 ec to ef e{;’ B pr‘ S t’he 1 {f Cr “_ s ‘ {
S e N e Pen te of education tax at 12 pies in the rupee. A
o " i ¥ ‘ "'X
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Extract from the Proceedings of the District Board, south Arcot
passed at its specisl meeting held on 21st Januasry 1946,

* % ; ¥k

-

o A ,
following:- / |

DR

Read the

1831 Zducation ‘dated 7-11-45 directing the District Bsard
emong other things to alter the rate of levy of educetion tax im its sreas

from 41 2/3 % to 50% of 1land cess (i.e. from 10 pies to 12 ,
fupee of land reverue) with effect from Fasli 1355 under Section’ 35 0
the Jlementary Education Act of 1920 in
for Elementsry Education to meet the deficit caused by payment of
dearness allowance to elementary school teschers.,

2. District Board Resolution of
objecting to the suggested incresse in
regsons therefor.

the special meeting dated 8-12-45
the rate of education cess stating

3. G.0.No.2212 Education dated 31-12-45 directing the District Board
under Sub Section (1) of Section 41 of the Medrass Local Boards Act of 1920
fixing 22nd Jznuary 1946 as the date by which the District Board should
perform the duty of levying educstion tax at 12 pies in the rupee of land
revenue with effect from Fasli 1355 failing which the Government will
proceed to tske zction under Sub Section (2) of Section 41 of the Madras
Local Boards Act.

Act.

District.

(. Sitarsma Reddi,

President.
/True Extract/
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Tax - Education - District Board, S.Arcot - Enhancement-of
rate - Protest - SﬁiﬂﬂﬂlXﬁXﬂﬂaaﬁ/appointed to pass resolu-

tion. Collector ;
R

G.O.Ms.No., - = = ol Education,_datéd the - { = =~ 1946,

»

|

In paragraph 2 of G.0.No.1831, Education, dated 7-11-19453@

the Government directed the District Board, South Arcot, under‘&
sub-section (2) of section 35 of the Madras Elementary Educa. J
tion Act, 1920, to increase the rate of éducation tax levied
in the area of the Di%trict Board from 10 to 12 pies in the;

Tt ]
THpee of land revenue (i.s, frem 41-2/3 | to\50Mper ool of/landl

cess) with effect from fasli 1355, and called for a resolution

of the Board to levy |the tax at the altersd rate. The Boses

not only did not pass g resolution in accordance with the

direction of the Government but objected to the enhancement

of the rate of education tax. The District Board was there-

upon required under sub-section (1) of section 41 of the Madras
Local Boards Act, 1920, to perform the duty of levying educa-
tion tax at 12 pies in the rupee of land revenue (or 50 per
cent. of the land cess with effect from fasli 1355) by 22.1-194
The District Board has reiterated its previous decision ang
has observed that 1ts decision not to levy education tox at 12
Pies will not amount to the non-performance of a Mty imposed

by the Madras Local Boards Act or by any other Act. The Gov-

ernment do not consider that there is any substance in the con-

tention advanced by tﬁe Board.

2. As the Board Pas failed to perform its duty in regard
to the levy of the tax within the period fixed by the Govern-
ment, H.E. the Governor of Madras, in exercise of the powers

conferred by sub-section (2) of section 41 of the Madras Local

Boards Act, 1920 (Madras Act XIV of 1920), hereby appoints the

Collector of South Arcot to perform such duty. The Collector

should first pas | ion i ‘
8t pass a r@solutlonvln the name and on behalf of the

District Board res 0 L . ; ,
e olving to levy the education taX in the Dis.

trict Boargd area with effect frop fasli 13%%5 a4 the altereq

rate of 12 pies in the rupee of the 1and revenue \fifvy per

A
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cent. of the land-cess). i . Lo
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Sl e 3,.«-’-'1‘1&-& Go;llector:ﬂ:i{s,r‘equ‘jo'sted to forward a copy of the

resolution so passed to the Government| before 25-2-1946.
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Pl 2 To 2RI 1 =Ap 8 PI3 0)-a4 To the Collector,
st i S.Arcot (with
. A0 , N copy of parag.2 of
- ¢ '%.O.at (V) and G.0. at

' | /71')6 the P.D.B.,S.A.
)
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@ 0 \ 0.38380A. From the P .D.B., S.Arcot, D1.No.18159-DB/45, da
2 } : s 21id-4s6. |
¢ LA

“nhan%ement nfrmte of educat ion. @x

i i r% " T 7 Iﬁh "Q “ 4
2 Q‘“? @ [ | Please s€e the %N in para 2 0%{-‘*&4851 ~Edung |

“~

V} @ dated 7- J.l -45, and G.0.2212-Edne, :aét él-, 2=45.  The Dt.Ba,
<

J S : |
{ wauhebial e = it . Arcot, Uae requu;ed under =ub-~ect10n (1) oF cectmm 41 < @%" = P
| ' .~'\ L WM L.B. Agt, to perform the duty of}leVJan education tax at 120
| b : ’
; pies 1in the rupee of land revenue with effect from fanl 1355
| — ol e S Pt TR - - e [ - 2 F ! NnoO o
l -\ - .‘ The Bo2ard has Areiterate_d its nrevious decision not to levy .e'du-"- =
e o N Ny . ) '3 b EpN A 3 Sy g [E> 2 Ly o _x
‘ C tion‘at ﬁz pies and has expressed the opinion that this deeas
\' 'y |
| - — A S Y ST S e S P 2t °._-, g ’ | : o
; : of the Bodrd will not amount to non-performance of duty 1mps
| ki SO L. * o x ol G . ' | ' { .
oo (f('\ by the M.L.B. Act o 'vﬂ other Act. In péfiugaBS of the HeE
R nh L A R R P i D o
o : Tyl —— =5, » forWarflmg the recolutmn,lmseﬁla d rawn Govt,__’;s 3 }
." R L N e N AN T BT R e attention to sec. 14 of the General Clauses Act and has st i
2 083%) H A R 1 S R S =L il W PR e, ; R s
: r : o ‘_—?“':"_“‘:,““‘f}t"-“,‘i = that section 41 of the M.L.B. Act can apply only to cases °f
‘é; Yo a)o B LD e emalesnnn 3} - - 'i |
\“ ) iy at Ll 4 —a5 - default in the perfor'nance of a duty.  Thevlevy of the tax ha% 1
S T )ﬂ. Shog G o - ealien _ w8 3% NE  edihrrden P b * 8
5,“; A T N - = afe ly 5 Fé@;_, )%rkvl? been ordered under sesa‘gllon 35(2) of the Madras Ele. Edn. Eet TN
.r?' == b o R;*“ \ « B 18 "31: _,‘\_‘,?7;2»__54 3 ’\3‘ SN " 4 )T':‘ - "7; I aS : . . T § | L2 : i
A e B e e e TR T REABTEY ~ | b T R which rung as follows:- i
£ <Y ¥ ¥ ~: . <% \ B 5 : = v 0 E i
e )}c ‘.‘._a.,._f._\_,_":_;' ‘2° A _}:a" P 2adn) s ;x (32 NL L 9 9301228 3 i S et \
TGS - 2 SR | TN e e £ -, : *f ”The local authority may, with the previous '=anct10>
DTSN an e Rt Sanel S .addac And o ; ~ of the Provl. Govt.,and shall, 1f so difected by
— A R L TR R e o \ gy them, alter the rate of Le‘v:yvof any such tax (edu-
2 et o O O s LR AN e ) s . o s - L i1 cation tax". "
ST e M‘ﬁ .—_ PR =1 3t e K The Vv’Ordihg of the section {(ehall) elearly indicates that it
| s | a duty 1mboaed on'the local authority By the direction of
/ | *léﬁ 1 ”» governmeniL which it is bound to ¢arry out; it is dlf“ic;l{ ’Eﬁ ;
. ‘_L‘f' - B }: A o .‘ :
(‘ i P »‘. . : fee how it can be construed as a power which the local 'mtherzﬁt

has failed to exercise. It is therefore open to Govt. to furtbg

proceed With the case under section 41(2) of tAct. MM;
Maﬁﬂl Mﬂ

Aot Vitar i pogts 2+ 14 w3 16-13 W2 4 (B

' Tae orders in the G.0. dated %51.7.1&-:1.{5

‘.Pz{-f"cer con

vudu i
1lt1ng thes Lagﬁ.@; Br&;@,ﬂ:. ' ‘I'Jhey ‘;:a

: imﬁ tax m ‘bhe are@. @f mtt Bﬁ» ; ¥

@a 12 plee in &1@, mgee. A dar“'

of the na gtru}t Qard waited on the Adviser {ﬁq%ﬁ%ﬁﬁf ?@‘? ;
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_ to meet the

L Was reviewed again in October last.

It expressed its willingness to raise the i

reconelderatlon.

ra%gngf tgk ‘to 9 piss. Th Adviser aftarrnearing the geputa-

(D

ti@i ~c1d§d that the order might stand.  Orders were “LC“rﬂlﬂ”l

in G 0.Wo.1325 Hdn., dated 11-9-44., The President again

b
g

=

<

p

o

ssed the matter and it was decided to reduce the rate of

i A
L.

tagito 10 pies - @ide G.0.1842 Bdn., dated 8-12-44.

P Nhlle reviewing the B,B.Fund of-the Dt. ?oard

for 1945-6 it was anticipated that thae would be a def1c1t

of Rs.39,000/- at the close of the ysar after makinz the maxi-

mum contribution possibkble from the Fio.

General Fund, L.A.(sce
|
of the education tag

sted the increase of the rate

g . ; ) it
geficitl  This wasthowever'deferred for consi-

deration after the actual closing balance for 1944-45 was
G0, N0, 776 BEdn. , dated 17 5-A5

i
position of the H.RE.Fund for 194 ? 6

It was found thatgthe

v
account would clocse with a deficit of about 2.21 lakhs|at

4 . The financial

the end of the year and it was decided tof aveoid the de{icit

" as follows:-

{1) by ordering the payment of an addl. contri-
X X bution of Rs., one lakh from . .the general funds
Lor thel el v Fund ;
(2) by directing an increase in the rate of adn.
. tax from 10 piee to 12 piles in the rupee gl
land revenue from 1-7-45 (The 2d.. will ¢eTa¥el
income of Rs.43,500/- in 1945-6).
by ‘sanctioning a subsidy of Re,52,000/- from |
Provl. funds.

r (3)

Though there was a zood case to raise the rate of “eduedtion

tax to 18 pies it was decided to ‘increase it only to’ild

aiu;he enhancement from 10 ples to ﬁ@'olec viould be too 3

a_Jump.

anWJ

1]-

D1 wdA wi e
Orders were 1°sued in ;.0.1861 Bdn. s, dated

directing the enharcement DJ the rate of tax to 12 plen.

Thj*ﬁ
objected ‘to the increage of the tax fgr reasons?set |

Bt, Bd, :
ok A Ly $ ' i ¥ |

‘ ‘””}Hﬁ?pLEGELLCAﬂG%@gugﬂﬁgpgﬁf of &, 0.No0.2212 Hdn. tatgﬂfwg
o1=12-25.7A% thefe Were ;75;7T;L;d¢;%-'“'”? wos WP

*%QCided to ignoke the objections and the Board was directed
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* the increased levy.
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| Govt. nave ordered the increase of

‘!of a report from tne Collector'instructions may be issued

|
|
|

'y
The District Roard has always been pro-

testinz whenever anfincreas€5§§Erate of education tax is~§w

ordered. urged by the Dt. Bd. do mot appear to

i
The#reasons
7 { . 2
e &5 : ; - g J - o

be valid. It may bE mentioned in this connection ¥hat the
| %

i ! g
education tax in the cas

of 6 other district| boards and all of them have resolved

to levy tax at the ‘enhanced rate. ;
5. The Dit. Board points out that failure to levy

the tax at the ihcéeased rate as directed by Govt. will not

t
amount to non-performance of duty imposed by the M.L.B. Act.

It does not appear |[that this contntiod 1 correct. The Gowt,

5aay-&§&§gﬁa@-mdﬁh=£gﬁ=s+““ﬂ e
LS Y § |
proceed- to take actlion. under section 41(2) of the M.L.B.Act.

¥

TSt tey may

R T L
An officer should be qop01nfed to" perforn the dusdty af Jevying

-t

bl s \
education tax at ‘L2 pies 'in. the rupee “,land Trevenue. The

- : Ran N
Collector may be apgpointed to perform fais duty. On receipt

iregarding the collection of tax at the enhanee%&ate.

Er*The file may be sent to Legal for remarks with

.réferencefto para ﬁ above.
,

TR N ERAL, |

Action may be taken as proposed by Secretary, E.& P.H.,

!

in his note above. It was the duty of the distriet board

\
|

to alter the rate of levy of the education tax, as direeted

by the Government. Section 35 (8) of the Elementary Raw

cation Aet provides that “the loeq) authority
if

veeeeetinll,

80 directed by then (t
he Provinet
Cial Governmen
V), alter
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the rates of levy" of the tax. The section clearly imposes a : ; g rate fixed by the Government. Thie! Colllechor mayibslappa . {

duty, default in performing which wili justify action under ted to perform this duty. As the first step in the perform-
2

ance of such duty, he will pass a resolution in the name and

sectign 41 (1) and (2) of the L.B. Act. Those provisions refer
on behalf of the district board, resolving to levy the tax

—— . -

in general terms to "any duty imposed by or under this or anz <8

other Act",and will therefore cover the duty imposed by section at the enhanced rate. It is unnecessary to appoint the :
35 (2) of the Elementary Education Act. There is no foree in Collector as Special Officer of the District Board fow, the k

a
purpose of enabling him to make the levy.

the contention advanced by the President of the District Board . ‘-%\\ !
in paragraphs 2 and 3 of his letter at p.l c.f. W'4£i§§ﬁ\ § 2. A redraft of the order is placed below. 1 |
| JR}?ﬂ?wg¢{,/4‘é - ~4£ / ZlﬁfiifﬁtﬂLyﬁé;v\? Laﬁd-cess is levied for each fasli.. In this case, the '

J f:(_l——g—fcg m g‘ﬁ is to commence from fasli 1355, that is to say, from q}

|

é, yeqr commencing on 1lst July 1945. The year has not

. &Af - 60? ATy s S elapaed and the proposal is in order. See in this connexion
¢ ﬂh—g > A ! |
L¢, ’%y 5wﬂ £t }f[ - gection 75 (4) of the L.B.Act.
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