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G.O., No. 377, 30th May 1906. 

Reformatory Schools Act. 
stating that the Government do not th in t it necessary to take legal advice as to the meaning 

of section 3 2 of the — ; that the scope of that section is not restricted to offences commtted b y a 
iuvenile offender after his admission into the school; and that the power conferred upon the 
local Government to pass such orders the circumstances of each case require is sufficient to 
prevent the consequences of a subsequent conviction from being prejudicial to the character and 
career of the pupil convicted. 



Read—the following paper:— 
Letter—iiom the Hou'ble Mr. A. G. Bouene, D.Sc., f.e.s., Director of Public 

Instruotion. 
Xo—the Secretary to Grovernment, Educational Department. 

Madras, the 4th May 1906. 
A^o.-Eef. on Oar. No. 3255. 

I have the honour to submit for the orders of Government the following com-
munication from the Superintendent, Reformatory School, Chingleput: 

" I have the honour to report that pupil No. 695, Baha alias Ibrahim, who was 
"admitted here on 15th November 1905, was taken before the Second Presidency 
" Magistrate, Madras, on the 20th instant to be examined as an accused in a case of 
" theft committed by him prior to his admission into the school. He has been convicted 
" and sentenced to six months' rigorous imprisonment and sent to jail under section 
« 32 of the Eeformatory Schools Act VIII of 1897. 

" 2. It is greatly to be regretted that a boy having once entered this school 
" should again be called upon to answer a charge and be sent to jail on that account. 
" It appears to me that the provision in section 32 of the Act applies only or should 
" apply only to the conviction of ofEences committed by the pupils after their admission 
" into'the school and during their stay here. This is the first case in which a pupil of 
" this school has been convicted and sent to jail for an offence committed by him 
"before coming here and which was subsequently investigated and brought home to 
" him. It is, 1 think, desirable to ascertain from the legal adviser to Government 
" whether it was or was not the intention of the legislature to exclude offences of the 
" latter kind from the operation of section 32 of the Act. 

" 3. The boy wiU. most probably be sent back to the Eeformatory and as it is 
" extremely objectionable that a boy's course of training here should be broken up 

and undone by a period spent in jail for an offence committed before his admission, 
" I request that you will be pleased to bring the matter to the notice of Government for 
" such action as you may think necessary." 

Order—No. 377, Educational, dated 30th May 1906. 
The Government do not think it necessary to take legal advice as to the meaning 

of section 32 of the Reformatory Schools Act. There is no reason to suppose that its 
scope is restricted to offences committed after admission into the school, and the power 
conferred upon the local Government to pass such orders as the circumstances of each 
ease require is sufficient to prevent the consequences of a subsequent conviction from 
being prejudicial to the character and career of the pupil convicted. 

(True Extract.) 

A . Butterworth, 
Secretary to Government 

To the Director of Public Instruotion, 
„ Judicial Department. 

Jf 

iï 
1 

Educatiowal Dbpabtmimt. 

N O T E S C O N N E C T E D W I T H G.O. , No. 377, E D U C A T I O N A L , 
D A T E D 30rH M A Y 1906. 

j[80BJECT.—Regarding the conviction of a juvenile o fender for an offence comnitted ly Mm 
prior to His admission to the Reformatory School, Chingleput.'] 

From the Director of Fullic Instmction^ dated Uh May 1906, No. 3255, 

Orders have already been issued in the Judicial department, directing that the 
bov Baba alias Ibrahim be sent back to the Eeformatory as soon as possible—fjcfe 
G.b., No. 731, Judicial, dated 30th April 1906. 

2. This is the first case in which a pupil of the Eeformatory School has been 
convicted and sent to jail for an offence committed by him before his admission into 
the Reformatory school. The Superintendent of the Reformatory School holds that 
section 32 of the Eeformatory Schools Act Y I I l of 1897, has application only in the 
case of offences committed by the pujjls, after their admission into the school and 
during their stay there. He suggesfs that it is desirable to ascertain from the legal 
adviser to Government whether it was or was not the intention of the legislature to 
exclude offences committed by the pupils prior to their admission into the school, 
from the operation of section 52 of the Act. 

Orders are solicited. 
P.K.M.—8-5-06. 

Please see the notes with G.O., No. 731, Judicial, dated 30th April 1906. The 
point now raised by the Superintendent was not considered therein, nor does there 
seem to have been any need for it. 

2 The Superintendent of the Reformatory School thinks that " the provision in 
" section .'•12 of the Act applies only or should apply only to the conviction of offences 
" committed by the pupils after their admission into the school and during their stay 
" there " . Section 32 however seems to be quite clear. It says " when a youthful 
" offender during his period of detention in a Reformatory School is again convicted by 
" a Criminal Court". It does not say " when he again commits an offence and is 
convicted." The conviction may therefore apparently be for offence previously 
committed. 

3. In these citcumstances it is for consideration whether any reference to the 
Advocate-General is necessary. 

P. T. THAKYAN—11-5-06. 
C. A. SouTBB—12-5-06. 

To the Judicial department for remarks. 

Judicial Dbpabtmekt. 

There was a pood deal of discussion in connection with the framing of section 
82 of the Eeformatory Schools Act, 1897. The following extracts will reveal what tJie 
intention of the legislature was in the matter referred to by the Superintendent of the 

• "• "t-
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rtdi copy of bill and statement of 0 . and R. filed with G.O., 
Ho. ai3, Kduoational, dated 6th April 1906. 

• It i« not stated what the diiBculty waa—riiit, however, Sir 
F. Friue'e surmiae in eitraot in/ra. 

ride G.O., Nos. 609, SIO, Ednoational, dated 2nd October 
1896. 

Eeformatory School, viz , the desirability of sending to jail, a' juvenile once admitted 
into the Eeformatory, to undergo a sentence awarded /or an offence committed hefort 
hit admission to the Reformatory :— 

(1) Clavse 32 of the Reformatory Schools BUI {as introduced).—"' 32. To section 397 of the 
" Code of Criminal Procedure, 1882, the 
"Ifollowing paragraph shall be added, namelj : 

^ . . " F o r the purpose of this section,^^ 
" person detained in a Eeformatory Sohool shall be deemed to be a person undergoing a sentence « 
" nf imprisonment." 

(2) Ohjects and reason» relating to clause 32 .—" To meet a difficulty * brought to notice by 
" the Chief Commissioner of Burma, this clause 
" of the Bill aims at making it clear that for the 
" purposes of section 397 of the Code of Crimi-

" nal Procedure, 1882, which provides for the infliction of a sentence on an offender already 
" sentenced for another offence, a person detained in a Eeformatory School shall be deemed to be 
" a person undergoing a sentence of imprisonment." 

(3) O^iinion of Mr.Dumergue on the Reformatory Schools Bill, which was referred to Local 
Oovernmenis for opinion — " Clause 32.— 

" The meaning of this clause is, I venture to 
. " think, very far from clear. Section 397 of the 

" Code of Crimmal Procedure refers to a sentence passed on a person already undergoing a sen-
"tence, but the offence for which the second sentence is passed may have been committed 
" before the first sentence was passed. In such a case it wotild be perfectly right to provide for 

(Aoase similar to the one under eonaideration.v " p r o l o n g i n g t h e d e t e n t i o n o f a y o u t h f u l 
offender in a Eeformatory if the first order of 

" detention expires before he is 18 years of age. But if not he cannot be kept any longer in a 
" Keforraatory and it would be belter to disregard the second conviction than to expose a youth 
" to the contamination of a jail on his release from a Eeformatory thereby probably undoing any 
" good which may have been done. I f on the otber hand, a youthful offender commits an offence 
" against any law of British India (other than an offence referred to in clause 26 (1.) (ii) (j) of the 

Bill) during his detention in a Eeformatory, it seems to me that the best course to take with him 
" would be the one * provided in section 40 of 
" the Ceylon Youthful Offenders Ordinance." 

(4) Remarks of the Under Secretary {Mr. W. Francix).—" Apparently the section isintro-
^ " duced to provide for offences committed TM the 

' ^ ' f a V o l o t r T s i r ' " " ' ' ' ' ^ "school. Small Offences such as petty thefts and 
" mischief would be dealt with under the rule» 

" under section 26. Serious ones, like grievous hurt, arson or murder, require morelthan this and 
" more than a short extra period of detention, and it is apparently for them that the section is 
" designed. Without the section the convicting court would not know from when to direct its 
" sentence to take effect. The Ceylon Ordinance orders the. imprisonment to take effect at once 
" and so is open to the objection in Mr. Dumergue's penultimate sentence. Boys will very 
" rarely get out of a Eeformatory School much before they are 18 and at that age, by hypothesis, 
" prison is the best place for them if they commit offences. So the section does not seem open to 
" objection though its intention might be made less obscure." 

(5) Remarks of the Chief Secretary {Sir Frederick Price).—" Please see the statement of 
" objects and reasons. W e are not told what 

' '»uit^lllf^^^^^^^^^^ difficulty of the Chief Commissioner, 
Burma, was ; but it no doubt arose irom the 

conviction of a boy detained in a Eeformatory of some offence too grave for treatment depart-
mentally, and the difficulty as the boy was not then ' undergoing a sentence of imprisonment' 

«' of fixing the date from which the sentence passed was to ran. I o my mind the remedy pro-
«' posed by Mr. Dumergue (the adoption of section 40 of the Ceylon Ordinance) is as bad" as the 

disease which he wishes to cure. It only alters the period of risk of contamination and does 
i' not prevent it. Cases such as the section under consideration would apply to are likely to bo 
i' of only rare occurrence. I do not remember of a single one since our Eeformatory was opened . 
i' I f a boy is of such bad character and disposition as to render it necessary to place "him for trial 
I' before a court and he is convicted, the sooner he is sent away from the Eeformatory the better 
t' for the other boys. It is wiser that he should not be allowed to retura, and should be given up<4 
«•'as a bad job. It would be, judging from past experience, but very seldom indeed that suoh a 

case occurs " 
(6) The Honourable Member's Remarks {The Hon'ble Mr Grnse).—" Such cases are so rare 

" that I don't think it is worthwhile to object 
^ ^ ^ d L V t l ^ i r d f e k " " strongly but I think It would be better to let 

" the offender be imprisoned at once. As the 
" Chief Secretary says ' if a boy is of such bad character and disposition as to render it necessary 
" to place him before a court and tie is convicted the sooner he is sent away from a Reformatory 
" the better for the other boys . . . . he should be given up as a bad job.' " 

" Viz., afnding the boy at onoe to the jail. 

(7) Select Committee's Remarks on Clause 32 of the Bill.—" Having considered the oriti-
Extraoted from page 67 of the Ga«tte of India, part T , " ffi^f «»l ^l^is c l a u s e b y t h e C a l c u t t a 

dated 27th February 1897. " High Court and various local GovernmentB, 
, . " we have entirely recast it, our object being 

to provide that a sentence passed on a youthful offender in a Reformatory shall commence at 
once subject to any special orders which the local Government, to whom the matter is to be 
reported forthwith, may think fit to issue." 

^ (8) Clause 32 as amended by Select Committee.—" When a youthful offender during his 

P.ge 63 of the Ga.ette of India, part T, dated ¡17th P^^od of detenfion in a Eeformat^ory School is 
i'ebruary 1897. ^.gam convicted by a Crimmal Court, the 

,, ' sentence of such court shall commenoe at once 
o^cQo^ anything to the contrary in section 397 of the Code of Criminal Procedure, 

1882, but the court shall forthwith report the matter to the local Government which shall have 
" power to deal with the matter in any way which it thinks fit." 

[This was passed as section 32 of the Eeformatory Schools Act, 1897.] 

Pages 104,105 of Abstract Proceedings, Legislative Council, 
India, 1897. 

(9) The Hon'ble Sir John Woodburn't 
speech in connection with the Reformatory Schools 
Bill as amended by the Select Committee.— 

There is a new section in the Bill, which is section 32. The Judges of the High Court 
drew our attention to a case of this kind. A boy of 12 years of age on being sent to a Reforma-
tory school for six years causes soon after admission grievous hurt to another boy, for which 
offence he is sentenced to two years' imprisonment. This sentence, under the law as it at present 
stands, is kept hanging over him all the time he is in school, and must exercise a very depressing 
effect throughout the reforming process. It might possibly prevent his bein? reformed at all 
But suppose this boy ia discharged from the school with an excellent character. It would seeni 
to be barbarous if he is only to be discharged irom school to be sent to jail for an offence com-
mitted SIX years before. In these remarks the whole Committee concurred with the Benjral 
High Court. It would be cruelty to send a boy to jail at the expiry of his term of detention in 
the Reformatory in a case such as that suggested by the High Court, and in order to give effect 
to the suggestion of the Judges we added section 32 to the Bill. I hope that the cases will be 
very few m which a boy in a Eeformatory School will be sent to a Magistrate and convicted and 
sentenced in Court. There are almost no conceivable cases short of the gravest crime such as 
murder or incendiarism, in which a boy cannot be adequately punished under the ordinal^ rules • 
but should such a case arise in which the disciplinary rules are not adequate and the Superin-
tendent and his committee consider it essential that the boy should be sent for formal trial 
before a Magistrate, then it was the opinion of the Committee that the sentence of the Maain 
trate shoull take immediate effect and that the boy should be sent at once to the prison of the 
district, there to receive at once the punishment judged necessary by the Magistrate If the term 
of imprisonment in the jad expires before the period for which he was to be detained in the 
Eeformatory, the boy after having finished his term of imprisonment will return to the Eeforma-
toi-v to complete his term of imprisonment, but under no circumstances will a sentence of 
imprisonment be kept hanging over him until he is discharged from the Eeformatory. 

2. It would appear from the foregoing extracts that the applicability of section 32 
of the Eeformatory Schools Act to eases of (1) a juvenile offender in the Eeformatory 
who, for having committed an ofEence (in the Keformatory) too grave for departmental 
punishment, is awarded a sentence of imprisonment in jail, and of (2) a juvenile offender 
in the Eeformatory who is convicted for an offence committed before the first sentence 
was passed, was under consideration when the Act was passed. 

3. In this connection, attention is invited to G.O., No. 491, Educational, dated 
27th August 1897, and notes K.W. it, 
where it was held that a juvenile offender 
once detained in the Eeformatory should 
not be sent back to prison under any 
circumstances. 

4. It is therefore submitted that the intention of the legislature, with reference 
to the case of a juvenile offender once detained ia the Eeformatory and who is convicted 
and sentenced to imprisonment for an offence committed previous to hig detention 
seems to be that it is undesirable to send him to the jail. Ia G.O., No. 731 Judicial' 
dated 30th April 1906, such a case has arisen. It was considered that it came within 
the purview of section 32 of the Eeformatory Schools Ac t ; but, in deference to the 

Vide paragraph 10 of the Select Committee's 
report extracted at page 6 of G.O., No. 491 

' d|kted 27 th August 18^7. 



mtetition of the legislature indicated above, the Government have ordereJ his removal 
back to the Keformatory by virtue of the power invested in them by the latter portion 
of the scction. 

6. Submitted for orders. 

^ This seems a great deal of fuss about very little. To my mind the ^v^rordin^of 
section 3-? is clear. No reference is made to the date of the commission of the second 
offence and the section obviously gives the local Governniett a wide discretion m 
S i n g with such cases. In the exercise of this discretion Government can consider 
the peculiar circumstances of each case and then say whether m that case it is advisable 
or not to send the convict to prison or school. In the present case under reference it 
would, in my opinion, be utterly contrary to policy to send the boy to prison His 
rcond offenL X s committed before he was sent to the school and before he had come 
under the school's reforming influence. To send him to prison at this stage would 
probably result in his complete degradation. (Jf course it a boy already m the school 
Lmmitt^d, say, murder or an unnatural offence it might be wise to put him m ]a.l and 
ouTof ham's way. But to send a boy to jail for theft before he has had time to 
come under the school's influence seems quite contrary to the p^pose of the school. 
Every bov is sent to the school because of some offence, and the intention of the 
schoo l̂ is "to cure bim of the propensity to offend I t is therefore I ^ in 
general inaccurate to talk of one boy influencing another. If afier^ ihe lay has entered 
The school be shows by his conduct that his tether detention there is inadvisable then 
it is time enough to consider whether he should go to jail. Section 22 of the Act is 
wide enough to admit of this being done. ^^ ^̂ ^ S o u t e r - 2 2 - 5 - 0 6 . 

The plain question put is whether the construction of section 32 of the Beforma-
torv Schools Act is doumful. I do not think there can be any doubt, so I ¿o not 
thiiik any reference to the Advocate-General necessary. The cases of a boy tried while 
in the Eeformatory for a crime which occurred before the one for which he has been 
Bent to the school will be so few that any amendment of the law seems unnecessary. 

M. Hammick—22-5-06. 
G. S. FLokbes]—28-5-06. 

To the Educational Department. 

Educationai, Depabtment. 

Sav • The Government do not think it necessary to take legal advice as to the 
meaniiiK of "section 32 of the Eeformatory Schools Act. There is no reason to suppose 
diat its scope is restricted to offences committed after admission into the school and 
the nosver conferred upon the local Government to pass such orders as the circum-
s t a n c e s of each case require is sufficient to prevent the consequence of a subsequent 
Lnviction from being prejudicial to the character and career of the pupil convicted. 

A. Butterwoeth—26-5-06. 
The draft has been tiped and placed below. I t may now issue. 

P . T . THABrAK-26-5-06. ^ S o u t e k - 2 8 - 5 - 0 § . 

A. Bdttbbwokth—29-5-06. 
Issue. 

[G.O., No. 377, Educational, dated 30tli May 1906.] 
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1̂-6-05. EDUCATIONAL DEPARTMENT. 

Received.. .190 4- i -

l y 

Subject. 

Submitting for the orders of Goveriiment a communication from 

the Superintendent, Eeformatory School, Chingleput, regarding a 

juveni le offender who has been convicted of an offence committed 
w 

t y him prior to h is admission into,the . schocjl and sentenced to 
6 months'.i-imprisonment under Section PS of »the Reformatory Schools 
A c t i o n of 1397 . 

No 

ir 

Staiion M a....d ..r....a-.-S , lMtedthe... . J{:. ^ M a y....l906 . 

r^iom yiU'he . .lion' b i e .lfc... -A.. G.. ...Bourne i. ..R. S 

f^a^^-n^^t^nj ..Director ..of ...]?ubllc....InstructiQn... 

^'o -^/le d/ecie^ai^ /o de ^oveinmen^ ^ ^/iac/iao, j] 

'a, 

I have the honour to .subm.it for the orders of 

Government the following comjnunication from the Superintendent, 

Reformatory School, Chingleput:-

I have thp :,he honour to report that pupil Wo .695 

Eaba a l ias Ibrahim, who was adm.itted here on 15th November 1905 , 

was talien before the Second Presidency Magistrate , Ivladras, on the 

SOth instant to be examined as an accused in a case of theft 

committed by him. prior to his admission into the school, xle has 

been convicted and sente./_ced to .6 months' rigorous Jm.prisoiaaent 

and sent to j a i l under section of the ReforTTiatory ^Sphools' 

Act ^'"III of 1,397. 

mrsm rill 
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2 . It is greatly to be regretted that a "boy having once entered 
this school should again be called upon to ans'virer a charge and be 
sent to Jail on that account. It appears to me that the provision 
in section PS of the Act applies only or should apply only to the 
conviction of offences coimnitted by the pupils after their ^ 
adm.ission into the school and during their stay here. This is 
the first case in which a pupil of this school has been convicted 
and sent to jail for an'offence committed by him before coming 

/ 

here and which was subsequently investigated and brought home to 
him. It Is, I thi-nk, ̂ desirable „to ascertain from the legal 
advisor to Government.whether it was or was not the intention of 
the legislature to exclude offences of the latter kind from the 
operation of section PiS of the'Act. 

?). The toy will most probably be sent baclr to the Reformatory 
and--as it is extremely objectionable that a boy'.s course of train-
ing here should be broken up pid undone by a period spent in jail 
for an offence committed before his admission, I request that you 
will be pleased to bring the matter to the notice of Government 
for such action as you md̂ r thî ik neces'sary._ 

I have the honour to be, 
Sir, _ .. 

• Your most obedient serv3.nt. 

Tor riirector of Public Instruction. 

K.F.r., 

^ ^ ^ ¿77 ̂  ^̂  

S.,. g.,,..^,.........A., dated 

EntrCATJiOKAL DjiRiKTMeKT̂  
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JUDICIAL CEPAriiL.K-;. 

-o~r w ^ ^ a - e ^ . Sc. 

/ - T h e r e was a pood d e a l o f d L U o i ^ ^ i " * ^ i n c o n -

n e c t i o n v d t h t h e f r a m i n g o f s e c t i o n 32 o f t h e 

R e f o r m a t oi-y S c h o o l s A c t ^ l S 9 7 . The f o l l o w i n g 

e x t i ' a c t s w i l l i - e v e a l vihat the i n t e n t i o n o f t h e 

l e g i s l a t u r e was i n t h e m a t t e r r e f e r r e d t o by t h e 

S i i p d t . o f t h e R e f o r m a t o r y S c h o o l ^ v i z . t h e d e s i r a b i -

l i t y o f s e n d i n g t o J a i l , ^ a j u v e n i l e once a d m i t 

- t e d i n t o t h e R e f o r m a t o ry_ , t o u n d e r g o a s e n t e n c e 

awarded f o r an o f f e n c e . c o m m i t t e d b e f o r e ¿ k g h i s 

a d m i s s i o n t o the. R e f o r m a t o r y : — 

Q)CLAUSE 5 2 OF THE REFORMTORY SCHOOLS B I L L ^ 

" 32 To s e c t i o n 397 o f t h e Code o f C r i m i n a l 
" P r o c e d u r e , 1 8 8 2 , t h e f o l l o w i n g p a i ' a g r a p h s h a l l 
"he added , n a x n e l y : -
" F o r t h e p u r p o s e o f t h i s s e c t i o n , a p e r s o n 
" d e t a i n e d i n a R e f o r m a t o r y S c h o o l s h a l l be deemed-, 
" t o be a p e r s o n u n d e r g o i n g a s e n t e n c e - o f i m p r i s o n - ] 
"raent " . 

OBJECTS ic REASOHS RELATIHG TO CLAUSE 32 -

" • To meet a d i f ' f i c u l t y b r o u g h t i t o n o t i c e -by 
" t h e C h i e f C o m m i s s i o n e r o f Burma, t h i s c l a u s e o f 
" t h e B i l l a ims a t making i t c l e a r t h a t f o r t h e 
" p u r p o s e s o f s e c t i o n 397 o f the Code o f C r i m i n a l 
" P r o c e d u r e , 1 8 8 2 , w h i c h p r o v i d e s f o r t h e i n f l i c t i m v ' 
" o f a s e n t e n c e on an o f f e n d e r a l r e a d y s e n t e n c e d 
" f o r a n o t h e r o f f e n c e , a p e r s o n d e t a i n e d i n a 
" R e f 0 v m a t o r y S c h o o l s h a l l be deemed t o be a p e r -
" s o n u n d e r g o i n g a s e n t e n c e o f i irpr i sonraent " . • 

/ 

h'oL ^O. ¿oj./D^^ Z-/£>- OPIITIOI-T OF MR. DULIERaUE on t h e R e f o r m a t o r y S c h o o l s 

1 

B i l l ^ v / h i c h was r e f e r r e d t o L o c a l CTovt s . . f o r 

o p i n i o n -

" C l a u s e 3 2 . " The meaning o f t h i s c l a u s e i s , 
" I ventu i - e t o t h i n k v e r y f a r f r o m c l e a r . S e c t i o n 
"397 Oi t h e Code o f C r i m i n a l Procedu . re r e f e i - s t o 
" a s e n t e n c e p a s s e d on a p e r s o n a l r e a d y u n d e r g o i i ^ g 

a 

••-•tiWf. 
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"a sentence, bul the offence for which the second 
"sentence is passed may have been coramitted be-
"fore the first sentence was passed . In such a 
"ease it v/ould be perfectly ripht to provide for 
"prolonrinp; the detention of a yonthfi-'l offender 
" in a Reformatory if t h e ^ i r s t order of detention 
"expires before he is 18 years of a r e . But i f not 
"he cannot be kept any lonrer in a Reformatory 
"and it would be better to disref^ard the 2nd 
"conviction than to expose a youth to the con-
"tamination of a j a i l on h i s release from a 
"reformatory thereby probably undoing any pood 
"which may ' have been done. If on the other hand_, 
"a youthful offender commits an offence apainst 
"any lavk' of Br i t i sh India ( other than an offence 
"referK>to in clause 2 6 { l ) ( i i ) ( j ) of the B i l l ^ 
"during his detention in a reformatory, it seems 
"to me that the b©'st course to take with him 
"would be the one'^pi'ovided in section 40 of the 
"Ceylon Youthful Offenders Ordinance'.' 

^ • /i rf^tf^ &-rfl- OF THE IJITDER SECRETARY ( 

" Apparently the section ! s introduced to 
"provide for offences conimitted in the school. 
"Small offences such as petty t he"f t s and mis-
"chief Y/ould be dealt, with under the rules under 
"section 28 . Serious one<i, like prtevous hui't, 
"arso7i or Tiurder, require more than this and more 
"than & short extra period of 
"apparently for tliem that the 

•"Without the section the KHKUC 
"would not know from v/hen to 
"to taike e f f e c t , 
"the imprisonment 

detention^and it is 
sec. is designed, 
conv i c t i nf c ourf, 
direct its sentence' 

The Ceylon Ordinance drders 
to take effect at once aiid so 

" i s opened to the objection in Mr. Dumerpue's 
" p e n a l t i m t e sentence. Boys w i l l very rarely 
"pet out of a reformatory school msisk much before 
"they are 18 and at th5,t ape^ by hypothesis^ 
"prison is the best pjace for them i f they com-
"mit offences . So the section does not seem 
"open to objection thouph . its intenti^on mipht be 
" ma d e le s s ob s c u r e " ; 

•W • 

x/-2i (>>>REi1ARKS OF THE CHIEF f5ECRETABY (SC^ 

- ^-"-W iS^. :2.-/0/-nfi — — -

"to cure. It only 

"contamination and 
a lters the period of r isk of 

does not prevent i t . Cases 

such 

. ,f 

" Please see the statement of objects and 

"reasons. We ai'e not told what the d i f f i cu lty 

"of the Chief Commissioner^ Burma, was^but it no 

"doubt arose from the conviction of a boy 

"detained in a reformatory of some offence too 

"prave for treatment depar-tmentally^ and the 

" " d i f f i c u l t y as' the boy was not then'^underpoihp 

"a sentence of impri sonme it ^ of f ixinp the date 

"from which the sentence passed was to run. To 

"mj'' mind the remedi'' pi'oposed by Mr. Dijmerpue 

'ifuhe adoption of section 40 of the Ceylon iSrdi-

"nance^is as bad as the disease which he wishes 
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"such a s t h e s e c t i o n u n d e r c o n s i d e r a t i o n woiild 
" a p p l y t o a r e l i k e l y t o be of on ly r a i - e occu r rence / j 
" l" do n o t remember a s i i i p l e one s i n c e o u r | 
" R e f o r m a t o r y was o p e n e d . I f a boy i s of such 
"bad c h a r a c t e r and d i s p o s i t i o n a s t o r e n d e r i t 
" n e c e s s a r y t o p l a c e h i m f o r t r i a l b e f o r e a c o u r t 
"and he i s convi c t ed_,the s o o n e r he i s s e n t away 
" f r o m t h e r e f o r m a t o r y t h e b e t t e r f o r t h e o t h e r 
" b o y s . I t i s w i s e r t h a t he s h o u l d n o t he a l l o v / e d -
" t o r e t u r n ^ and t n shou ld be f r iven up a s a bad job^ 
" I t Y/ould be_, j u , d r i n r f r o m p a s t e x p e r i e n c e , b u t 
"very se ldom i n d e e d t h a t s u c h a c a s e o c c i r s . x 
" X X X x " . j 

[ i ) THE HOII'BLIi: iCEmER'S REIjIARKS C_ ^ ^ . 

" Such c a s e s a r e so rai^e t h a t I don t t h i n k i t ^ 
" i s w o r t h w h i l e t o o b j e c t s t r o n g l y bi;t I t h i n k i t 
"would be b e t t e r t o l e t t h e o f f e n d e r be i m p r i s o n e d 
" a t o n c e . As tjhe C h i e f Becy. s a ^ s I f a boy i s 
"o f such bad c h a r a c t e r and di s p o s i t i o n a s t o r e n -
" d e r i t n e c e s s a r y t o p l a c e h im b e f o r e a coui^t & 
"he i s c o n v i c t e d t h e s o o n e r he i s s e n t away f o r 
" a r e f o r m a t o r y t h e b e t t e r f o r the o t l ^ r boys x x 
" n < / s h o u l d be p i v e n up a s a bad j o b . * ' ' 

SELECT COmaTTEE'S REMRKS Oil CLAUSE ,32 OF THE BILL 

" H a v i n r c o n s i d e r e d t h e c r i t i c i s m s o f f e r e d 
"on t h i s c l a u s e by t?ie C a l c u t t a H i f h Com-t 
" v a r i o u s l o c a l C^ovts. u r ^ have e n t i r e l y r e c a s t ^¿itr, 
"ouV o b j e c t be i n f t o p i ' o v i d e t h a t a s e n t e n c e 
" p a s s e d on a y o u t h f u l o f f e n d e r i n a r e f o r m a t o r y 
" s h a l l commence a t once s u b j e c t t o any s p e c i a l 
" o r d e r s w h i c h t h e . l o c a l CrOvt._,to whom t h e m a t t e r 
" i s to be r e p o r t e d f o r t h w i t h ^ m a y t h i n k f i t t o 
" i s s u e . " . 

1 i; >1 
iy- H.-

(d) gLAUSE 52 AS MIEITDED BY SELECT COm.aTTEE 

"When a y o u t h f u l o f f e n d e r d u r i n c j h i s p e r i o d 
"of d e t e n t i o n i n a r e f o r m a t o r y s c h o o l i s a p a i n 
" c o n v i c t e d by a c r i m i n a l c o u r t t h e s e n t e n c e of 
" s u c h c o u r t s h a l l commence, a t once^ n o t w i t h s t a n d i n g 
" a i i y t h i n p t o t h e c o n t r a r y i n s e c t i o n 597 of t h e 
"Code of C r i m i i i a l P r o c e d u r e b u t . the cour t , 
" s h a l l f o r t h w i t h r e p o r t t h e m a t t e r t o t h e L o c a l 
" f : o v t . w h i c h s h a l l have pov/er t o d e a l w i t h t h e 
" m a t t e r i n any way i n which i t / t h i n k s f i t . " 

1 
3 ^ ¿Ŷ  t i a 
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which is section 32 . ' The^ 
J u d g e s of the High Court drew our attention to a case of this kind. A boy 
of 12 years of age on being sent to a Reformatory School for six years causes 
soon alter admission grievous hurt to another boy, for which offence he is 
sentenced to two years ' imprisonment. This sentence, under the law as it at 
present stands, is kept hanging over him all the time he is in -chool 
and must exercise a very depressing effect throughout the reforming process ' 
It might possibly prevent his being reformed at all. But suppose this boy is 
discharged from the school with an excellent character. It would seem to be 
barbarous, if he is only to be discharged from school to be sent to jail for an 
offence committed six years before In these remarks the whole Committee 
concurred with the Bengal High Court. It would be cruelty to send a boy 
to jail at the expiry of^his term of detention in the reformatory in a case 
such as chat suggested by the High Court, and in order to give effect to the 
suggestion of the fudges we added section 3 3 1 0 the Bill. I hope that the 
cases will be very few in which a boy in a Reformatory School will be 
sent to a Magistrate and convicted and sentenced in Court. There are 
almost no conceivable cases short of the gravest crime, such as murder or 
incendiarism, m which a boy cannot be adequately punished under the ordinary 
rules, but should such a case arise in which the disciplinary rules are not ^ 

and his committee consider it e s sent ia l ' 
that the boy should b^ sent for formal trial before a Magistrate, then it was 
the opinion of the Committee that the sentence of the Magistrate should take 
immed.a^_effect and that the boy should be sent at once to the prison 

1 i M ^^ punishment judged necessary 
by the Magistrate. If the term of imprisonment in the jail expires before the 
period f̂ or which he was to be detained in the reformatory, the boy after 
having finished his term of imprisonment will return to the reformat, ry to 
complete his term of imprisonment, but under no circumstances will a sentence 
ot inaprisonment be kept hanging over him until he is discharged from the 
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Bducational Eepartment.-

C. No. 753, from the D.P.I., Ref. on Cur. No.3255, dated the 4th May 1906. 

To the D.P.I. X 

" Judicial Dept. 

0 R D E Rt— 

The Government do not think it i 

necessary to take legal advice as to the ; 

meaning of Section 3S. of the Reformatory 
' I 

Schools Act'. There- is no reason to suppose 

that its scope is restricted to offences. ' 

committed after admission into the school i 
•t 

and the power conferred upon the Local ^ 

Government to pass such orders as the 
I 

circumstances of each.case require is 

sufficient to prevent the consequences of 

a subsequent conviction from being pre-/ 

judicial to the character and career of 

the pupil convicted. 

A.B. 
S6-5-06, 

- t 

1 
.fi . 

I 
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