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Reformatory Schools Act.

Stating thst the Government do not think it necessary to ta
of section 32 of the — ; that the scope of that section is not restricted
juvenile offender after his admission into the school ; and that the
local Government to pass such ordersws the circumstances of each case require is sul
prevent the consequences of a subsequent conviction from being prejudicial to the character
career of the pupil convicted, : M FUs R




No. 877, EpvcarioNar, 30re Max 1906,

GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT.

Rzap—the following paper :—
3 Letter—from the Hon’ble Mr. A. G. Bourxg, D.Sc., Fer.s., Director of Public

Instruction.
To—the Secretary to Government, Educational Department.
Dated—DMadras, the 4th May 1906.
No.—Ref. on Cur. No. 3255.

I have the honour to submit for the orders of Government the following com-
munication from the Superintendent, Reformatory School, Chingleput :

¢« T have the honour to report that pupil No. 695, Baba alias Ibrahim, who was
¢ gdmitted here on 15th November 1905, was taken before the Second Presidency
¢ Magistrate, Madras, on the 20th instant to be examined as an accused in a case of
“ theft committed by him prior to his admission into the school. He has been convicted
¢« and sentenced to six months’ rigorous imprisonment and sent to jail under section
« 32 of the Reformatory Schools Act VIIL of 1897.

“ 92, Tt is greatly to be regretted that a boy having once entered this school
“ should again be called upon to answer a charge and be sent to jail on that account.
“ It appears to me that the provision in section 32 of the Act applies only or should
“apply only to the conviction of offences committed by the pupils after their admission
¢ into the school and during their stay here. This is the first case in which a pupil of
¢ thig school has been convicted and sent to jail for an offence committed by him
“hefore coming here and which was subsequently investigated and brought home to
“him. Itis, 1 think, desirable to ascertain from the legal adviser to Government
“ whether it was or was not the intention of the legislature to exclude offences of the
¢Jlatter kind from the operation of section 32 of the Act.

¢ 3, The boy will most probably be sent back to the Reformatory and as it is
« extremely objectionable that a boy’s course of training here should be broken up
¢ and undone by a period spent in jail for an offence committed before his admission,
¢ request that you will be pleased to bring the matter to the notice of Goyvernment for
¢ guch action as you may think necessary.”

Order=No. 377, Educational, dated 30th May 1906.

The Government do not think it necessary to take legal advice as to the meaning
of section 32 of the Reformatory Schools Act. There is no reason to suppose that its
scope is restricted to offences committed after admission into the school, and the power
conferred upon the local Government to pass such orders as the circumstances of each
case require is sufficient to prevent the consequences of a subsequent conviction from
being prejudicial to the character and career of the pupil convieted.

(True Extraét.) :
A. BUTTERWORTH,

Ag. Secretary to Government,

To the Director of Public Instruction,
: Judicial Department.

~ NOTES CONNECIED WITH G.0., No. 377, ED
fr e DATED, S0re MAY 1008100 4
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~ Orders have already been issued in the Judicial department, di
boy Baba alias 1brahim be sent back to the Reformatory as s

G.0., No. 731, Judicial, dated 30th April 1906.

5. This is the first case in which a pupil of the Refor

_convicted and sent to jail for an offence committed by him befor

the Reformatory school. The Superintendent of the Reformatory Schos
section 32 of the Reformatory Schools Aet VILIL of 1897, has applicatis
case of offences committed by the pupils, after their admission into
during their stay there. He suggests that it is desirable to as;
adviser to Government whether 1t was or was not the intention of
exclude offences committed by the pupils prior to their admission
from the operation of gection 32 of the Act. o 4 A
Orders are solicited. :
P.KM.—8-5-06.  ~

Please see ﬂ:e notes with G.O., No.‘7 3‘1',‘1}Ju(1‘iéial,i

~ point now raised by the Superintendent was not conside d the

seem to have been any need for it. 1 !

2 The Superintendent of the Reformatory School thinks tha
¢ goction #2 of the Act applies only or should apply only to t ec
« committed by the pupils after their admission into the school and
« there . Section 32 however seers to be quite clear. It sa
« offender during his period of detention in a Reformatory Sch
i¢g Criminal Court”. It does not say ‘‘ when he again commi
convicted.” The conviction may therefore apparently be for
‘committed. : e B ;

3. In these circumstances it is for consideration whe
Advocate-General is necessary. : b

P. T. THARYAN—11-5-06.

There was a good deal of discussion in
82 of the Reformatory Schools Act, 1897. T
intention of the legislature was in the ma




‘Reformatory School, viz, the desirability of sending to jail, a juvenile once admitted
into the Reforinatory, to undergo a sentence awarded for an offence committed before
his admission to the Reformatory :— - :

\ (1) Clause 32 of the Reformatory Schools Bill (as sntroduced).—** 32. To section 397 of t}ﬁ’e \
Yot - j ; “Code of Criminal Procedure, 1882, the
s o e B o w00 i et whall i e masualy
“ For the purpose of this section, a
‘“ person detained in a Reformatory School shall be deemed to be a person undergoing a sentence o
‘ of imprisonment.”

(2) Objects and reasons relating to clause 82.—* To meet a difficulty * brought to notice by

‘“ the Chief Commissioner of Burma, this clause

*“ of the Bill aims at making it clear that for the

: “ purposes of section 897 of the Code of Crimi-

- “nal Procedure, 1882, which provides for the infliction of a sentence on an offender already
*“ sentenced for another offence, a person detained in a Reformatory School shall be deemed to be
‘“ a person undergoing a sentence of imprisonment.” 2

(3) Opinion of Mr.Dumergue on the Reformatory Schools Bill, which was referred to Local
Governments for opinion — “* Clause 32.—
Fide G.0., Nos. 609, 610, Educational, dated 2nd October ¢ Phe meaning of this clause is, I venture to
1005 * think, very far from clear. Section 397 of the
* Code of Criminal Procedure refers to a sentence passed on a person already undergoing a sen-
“tence, but the offence for which the second sentence is passed may have ‘been committed
*“ before the first sentence was passed. Iu such a case it would be perfectly right to provide for
‘ prolonging the detention of 'a youthful
¢ offender in a Reformatory if the first order of
* detention expires before he is 18 years of age. But if not he cannot be kept any longer in a
* Reformatory and it would be better to disregard the second conviction than to expose a youth
“ o the contamination of a jail on his release from a Reformatory thereby probably undoing any
‘‘ good which may have been done. If on the other hand, a youthful offender commits an offence
“ against any law of British India (other than an offence referred toin clause 26 (1) (ii) () of the
* Bill) during his detention in a Reformatory, it seems to me that the best course to take with him
“ would be the one* provided in section 40 of
“the Ceylon Youthful Offenders Ordinance.”

(4) Remarks of the Under Secretary (Mr. W. Francis).—** Apparently the seetion is intro-
e : *“duced to provide for offences committed in the
v ldl(())‘tt;m o&%?ﬂ notein G.0., Now. 609,810 «gohool  Small offences such as petty thefts and
i i “ mischief would be dealt with under the rules
*“under section 26. Serious ones, like grievous hurt, arson or murder, require more/than this and
“ more than a short extra period of detention, and it is apparently for them that the section is
“ designed. W ithout the section the convicting court would not know from when to direct its
“ gentence to take effect. The Ceylon Ordinance orders the imprisonment to take eﬂt‘ect'a,t once
““and so is open to the objection in Mr. Dumergue’s penultimate sentence. Boys will very
“rarely get out of a Reformatory School much hefore they are 18 and at that age, by hypothesis,
*“ prison is the best place for them if they commis offences. So the section does not seem open to
“ objection though its intention might be made less obscure.”
(5) Remarks of the Chief Secretary (Sir Frederick Price).— Please see the statement of
‘“objects and reasons. Weare not told what
Vide pages 21-23 of the original notes in G.0., Nos. 609, < tho difficulty of the Chief Commissioner,
$A0¢ Binosenal dsted dn SOrtaber 130, “ Burma, was; but it no doubt arose from the
¢ conviction of a boy detained in a Reformatory of some offence too grave for treatment depart-
« mentally, and the difficulty as the boy was not then ¢undergoing a sentence of imprisonment ’
¢ of fixing the date from which the sentence passed was to ran. lomy mind the remedy pro-
« posed by Mr. Dumergus (the adoption of section 40 of the Ceylon Ordnmnce) is as bad as the
« digease which he wishes to cure. It only alters the period of risk of contamination and does
« not prevent it. Cases such as the section under consideration would apply to are likely to be
« of only rare occurrence. I do not remember of a single one since our Keformatory was opened .
« If a boy is of such bad character and disposition as to render it necessary to place him for trial
« before a court and he is convicted, the sooner he is sent away from the Reformatory the better

® It is not stated what the difficulty was —wids, however, Sir
F. Price’s surmise in extract infra,

(A case similar to the one under consideration.)

® Viz., sending the boy at once to the jail.

«¢ for the other boys. It is wiser that he should not be allowed to return, and should be given upiy

« as a bad job. It would be, judging from past experience, but very seldom indeed that such a
tSipasetoponTs: S

(6) The Honourable Member’s Remarks (The Hon’ble Mr Grose).—¢ Such cases are so rare

¢ that I don’t think it is worthwhile to object

Pago 11 of the original notes filed in G.0., Nos. 609, 610, « ﬁt-rongly but I think it would be better to let

Pl deel S Dol 0, “ the offender be imprisoned a omnce. As the

¢ Chief Secretary says ‘if a boy is of such bad charaoter and disposition as to render it necessary

“ to place him before a court and he is convicted the sooner he is sent away _frorn, a Reformatory
“ the better for the other boys . . . . heshould be given up as a bad job.’ " S

s
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(7) Select Committee’s Remarks on Clause 32 of the Bill.—* Having considered the eriti-
*“ cisms offered on this clanse by the Calcutta
*“ High Court and various local Governments,
! “ we have entirely recast it, our object being
*“to provide that a sentence passed on a youthful offender in a Reformatory shall commence at
““once subject to any special orders which the local Government, to whom the matter s to be
*“ reported forthwith, may think fit to issue.”’ ;

Y- (8) Clause 82 as amended by Select Committee.— When a youthful offender during his
“ period of detention in a Reformatory School is
“again convicted by a Criminal Court, the

* sentence of such court shall commence at once
““notwithstanding anything to the contrary in section 397 of the Code of Criminal Procedure,
“ 1882, but the court shall forthwith report the matter to the local Government which shall have

* power to deal with the matter in any way which it thinks fit”’ : ! :

This was passed as section 32 of the Reformator Sehévols Act, 1897.
p Vi )

Extracted from page 67 of the Gaszstte of India, part V,
dated 27th February 1897.

«

Page 63 of the Gazette of India, part V, dated 27th
Kebruary 1897. : ‘

: e . (9) The Honm'ble Sir Jokn Woodburn's
Page;i 104,105 of Abstraot Proceedings, Legislative Council, speech in conmection with the Reformat'ory Schools
India, 1897. Bill as amended by the Select Committee,.—

® 2 * » » »

There is a new section in the Bill, which is section 32. The Judges of the High Court
drew our attention to a case of this kind. A boy of 12 years of age on being sent to a Reforma-
tory school for six years causes scon after admission grievous hirt to another boy, for which
offenee he is sentenced to two years’ imprisonment. ‘This sentence, under the law as it at present
stands, is kept hanging over him all the time he is in school, and must exercise a very depressing
effect throughout the reforming process. 1t might possibly prevent his being refbrmeg at all.
But suppose this boy is discharged from the school with an excellent chacacter. Tt would seem
to be barbarous if he is only to be discharged from school to be sent to jail for an offence com-
mitted six years before. In these remarks the whole Committee concurred with the Bengal
High Court. It would be cruelty to send a boy to jail at the expiry of his term of detention in
the Reformatory in a case such as that suggested by the High Court, and in order to give effect
to the suggestion of the Judges we added section 32 tothe Bill. I hope that the cases will he
very few in which a boy in a Reformatory School will be sent to a Magistrate and convieted and
sentenced in Court. There are almost no conceivable cases short of the gravest crime, such as
murder or incendiarism, in which a boy eannot be adequately punished under the ordinary rules ;
but should such a case arise in which the disciplinary rules are not adequate and the Superin-
tendent and his committee consider it essential that the boy should be sent for formal tria |
before a Magistrate, then it was the opinion of the Committee that the sentence of the Magis-
trate shoull take immediate effect and that the boy should be sent at once to the prison of the
district, there to receive at once the punishment judged necessary by the Magistrate. 1f the term
of imprisonment in the jail expires before the period for which he was to be detained in the
Reformatory, the boy after having finished his term of imprisonment will return to the Reforma-
torv to complete his term of imprisonment, but under no circumstances will a sentence of
imprisonment be kept hanging over him until he is discharged from the Reformatory.

2. It would appear from the foregoing extracts that the applicability of section 32
of the Reformatory Schools Act to cases of (1) a juvenile offender in the Reformatory,
who, for having committed an offence (in the Reformatory) too grave for departmental
punishment, is awarded a sentence of imprisonment in jail, and of (2) a juvenile offender
in the Reformatory who is convicted for an offence committed before the first sentence
was passed, was under consideration when the Act was passed. ;

3. In this connection, attention is invited to G.O., No. 491, Educational, dated
27th August 1897, and notes K.W. it,
where it was held that a juvenile offender
once detained in the Reformatory should
not be sent back to prison wunder an
circnmstances.

* Vide paragraph 10 of the Select Committee’s
report extracted at page 6 of G.O., No. 491,
#  dated 27th August 187,

4. It is therefore submitted that the intention of the legislature, with reference

to the case ofa juvenile offender once detained in the Reformatory and who is convicted !

and sentenced to imprisonment for an offence committed previous to his detention,
seems to be that it is undesirable to send him to the jail. In G.O., N 0. 731, Judicial,

dated 30th April 1906, such a case has arisen. It was considered that it came within
the purview of section 32 of the Reformatory Schools Act; but, 1in deference tq' the
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5. Submitted for orders.. ‘ i
K.K.—21-5-06. Lo by ) : Gh e
o ( This seems a great deal of fuss about very little. To my mind the ‘wOrdixiéé"’of.

section 32 is clear. No reference is made to the date of the commission of the second

offence and the section obviously gives the local Governmert a wide discretion in
dealing with such cases. In the exercise of this discretion Government can consider
the peculiar circumnstances of each case and then say whether in that case it is advisable
or not to send the conviet to prison or school. In the present case under reference it
would, in my opinion, be utterly contrary to policy to send the boy to prison. His
second offence was committed before he was sent to the sehool and before he had come
under the school’s reforming influence. To send him to prison at this stage would
probably result in his complete degradation. Of course, if a boy already in the school
committed, say, murder or an unnatural offence it might be wise to put bim in jail and
" out of harm’s way. But tc send a boy to jail for theft before he has had time to
come under the school’s influence seems quite contrary to the purpose of the school.
Every boy is sent to the school because of some offence, and the intention of the
school is to cure him of the propensity to offend. It is, therefore, I submit in
general inaccurate to talk of one boy influencing another. If after the boy has entered
the school he shows by his conduct that his further detention there is inadvisable, then
it is time enough to consider whether he should go to jail. Section 22 of the Act 18
wide enough to admit of this being done. ' .
P : s C. A. SourEr—22-5-06.

The plain question put is whether the construction of section 32 of the Reforma-
tory Schools Act is dp'uﬁ:ful. I do not think there can be any doubt, so I do not
think any reference to the Advoeate-General necessary. The cases of a boy tried while
in the Reformatory for a erime which occurred before the one for which he has been
sont to the sehoel will be so few that any amendment of the law seems unnecessary.

M. Hammick—22-5-06.

: G. S. F|orees | —23-5-06.
To the Educational Department.

EpucATIONAL DEPARTMENT.

Say: * The Government do not think it necessary to take legal advice as to the
meaning of section 32 of the Reformatory Schools Act. There is no reason to suppose
that its scope is restricted to offences committed after admission into the school and
the power conferred upon the local Government to pass such orders as the circum-
stances of each case require is sufficient to prevent the consequence of a subsequent
conviction from being prejudicial to the character and career of the pupil convicted.”

A. BurrerwortH—26-6-06.
The draft has been typed and placed below. It may now issue.
P. T. Tuaryan—26-5-06.

\

C. A. Sourer—28-5-0§, 9
Tssue. : 7
A. BorrerwortE—29-5-06.

[G.0., No. 377, Educational, dated 30th May 1906.]
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present stands, is kept hanging over him all the time he q55
- and must exercise a very depressing effect throughout the reformin;
It might possibly prevent his being reformed at all.- But suppo
discharged from the school with an excellent character, It wou
barbarous, if he is -only to be discharged from school to be sent t
offence committed six years before In these remarks the ~who
concurred with the Bengal High Court. It would be cruelty to .
- to jail at the expiry ofghis term of detention in the reformatory in
- . such aschat suggested by the High Court, and in order to give
. et 1 ~ suggestion of the Judges we added section 32:to the Bill. .
cases will be very few in which a hoy in a Reformatory
sent to a Magistrate and convicted and sentenced in Court.
: almost no conceivable cases shott of the gravest crime, such as m
; 3 ; ' - incendiarism, in which a boy cannot be adequately punished under the
rules, but should such a case arise in which  the disciplinary rules

A % , 4 S ! : ) | adequate and the Superintendent and his committee consider it
» T . L8 AR : | - that the boy should b= sent for formal trial before a Magistrate, the:

iy 22 ' g ' ' the opinion of the Committee that the sentence of the Magistrate sh
& i ki : S ; ‘ b e immediate effect and that the boy should be sent at oace to
i : . ~ of the District, there to receive at once the, punishment judged

Slary L o by the Magistrate. If the term of imprisonment in the jail expires by
period for which he was to be detained in the reformatory, th

9 having finished his term of imprisonment will return to ‘the re

PRUS RV | complete his term of imprisonment, but under no circumstances -
Ygset e g ' - of imprisonment be kept hanging over him until he is. discharge
coblme ey bl 1 3 reformatory ™ ol ' B :
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