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ing the Government of India on the subject of the allowances admissible to an
s — acting in an appointment in the Provincial Services s




Nos. 17, 18, EpvcatioNar, 121 Janvary 1906.

GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT.

: : .
Reap—the following paper :—
Letter—from H. Heseurine, Esq., Assistant Secretary to the G

India, Finance Department el T s
To—the Seeretary to the Government of Madras, Educational Department.

Dated—Calcutta, the 17th November 1905.
No.—6387-P.

I am directed to forward copy of a letter from the Accountant-General, Madras

No. G. 645/5627, dated the 10th August 1905, in which he enquires, with refere,nce tothie

case of M.R.Ry. M. Venkataratnam, Acting First Assistant, Teachers’ Collece, Saidapet

whether an officer of the Sabordinate Educational Service acting in an ap;oi,ntmenfixi

the Provincial Educational Serviceis entitled to the full allowance of Rs. 50 admissible

aunder article 139, Oivil Service Regulations, even though the salary thus arrived at
may exceed the pay of the grade in which he is appointed to act.

2. It has been ascertained that the practice obtaining in the Madras Presidency
is that when a temporary vacancy occurs in the higher grades of the Provincial
‘Educational Service officiating promotions from the lower grades are not made
. the proviso to article 140, Civil Service Regulations, being considered applicable’
but an excess appointment is made in the last grade against the vacancy in the higbex’-
grade, and an officer of the Subordinate Educational Service is promoted to it and
appointed to officiate in one of the posts in the chain of arrangements.

3. The effect of promoting an officer to officiate in a specific grade must be to
restrict his salary to the pay of that grade, and the Government of India are inclined
to rule that in the case of the Madras Provincial Educational Service the provisions
of article 139, Civil Service Regulations, should not be applied so as to give an
officer higher emoluments when officiating in a particular grade than he would get if
confirmed in it, and that the allowance prescribed in that article should only be allowed
when the officiating officer is not appointed to act in any particular grade. Before
orders are issued in the above sense, I am to request that, with the permission of His
Excellency the Governor in Council, the Government of [ndia may be informed of the
reasons for the practice explained in paragraph 2 above.

&
- ExcLOSURE.

Letter—from W. Dossig, Esq., Accountant-General, Madras.
To—the Secretary to the (fovernment of India, Finance Department.
Dated—the 10th August 1905.

No.—G-. 645/5627.

With reference to Finance Department letter No. 5374 P, dated 9th October 1902, stating

that the fixed allowances mentioned in article 139 of the Civil Servico Regulations are not*

subject to the rule of maximum and minimum salary in article 96 of the regulations, a question
has arisen whether an officer of the Subordinate Educational Service acting in an appointment in
the Provincial Educational Service is entitled to the full allowance of Rs. 50 admissible under
article 139 even though the salary thus arrived at may exceed the pay of the grade in which he
is appointed to act.

2. The case that has given rise to the question is that of M.R.Ry. M. Venkataratnam,
Acting First Assistant, Teachers’ College, Saidapet. This officer whose substantive appointment
in the Subordinate Service is T'hird Assistant, Teachers’ College, on Rs. 150—5 =200 per mensem
has been appointed to officiate almost continuously from 9th March 1900 in temporary vacancies
in posts reserved for officers of the Provincial Educational Service, but always in the last grade.
His salary has therefore been restricted to Rs. 200 per mensem, the pay of that grade. The officer,
however, now contends that he should have all along been paid the allowance of Rs, 50 in full
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in addition to the pay of his substantive appointment on the ground that section 96 of the Civil
Service Regulations does not apply to officers of the Subordinate Educational Service acting in
appointments in the Provincial Kducational Service, as special sections 139 and 141 with its note
have been provided to meet their case and that a similar case to his that occurred in the Mercara
High School, Coorg, was decided in accordance with this view. I am not aware of the circum-
stances in the case of the appointment in the Mercara School, but it appears to me to be open to
question that an officer appointed to officiate in a particular grade may, during his acting tenure,
be allowed salary in excess of the pay he would draw if confirmed in the grade. I therefore

submit the case for the orders of Government.

v L

Order—No. 17, Educational, dated 12th January 1906.
The Government of India will be addressed.

(True Extract.)

H. D. Tayror,
Ag. Secretary to Government.

Letter—from H. D. TAYLOR, Esq., I.C.S., Acting Secretary to the
Government of Madras, Educational Department.

To—the Secretary to the Government of India, Finance Department.

Dated—Fort St. George, the 12th January 1906.

No.—18, Educational.

I am directed to acknowledge the receipt of Mr. Heseltine’s letter No. 6387 P.,
of the 17th November 1905, on the subject of the ailowances admissible to an officer
of the Subordinate Educational Service acting i an appointment in the Provineial
Service.

2. In reply I am directed to state that no record can be discovered of any special
reasons for the adoption of the practice now obtaining in the Madras Presidency
under which whenever a temporary vacancy occurs in the higher grades of the
Provineial Educational Service an excess appointment is made in the last grade against
the vacancy in the higher grade and an officer of the Subordinate Educational Service
is promoted to it and appointed to .oﬂ‘.ieiate in one of the posts in the chain of
arrangements. 1 am to add that His Excellency the Governor in Council has no
objection to the rule proposed by the Government of India that in the ease of the
Provineial Educational Service the provisions of article 139, Civil Service Regulations,
should not be applied so as to give an officer higher emoluments when officiating in a

icular grade than he would get if confirmed init, and that the allowance preseribed
in that article should only be given when the officiating officer is not appointed to act
in any particular grade.
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"I cannot discover any reason for the practice. I suppose thatan officer of the
Subordinate Bducational service drawing less than Rs. 150 would draw only his pay
plus Rs. 50. T should think it would be better if any officer or person appointed to
actin the Provincial service drew the pay of one of the grades of that service.
Ordinarily a member of the Subordinate Educational service would draw Rs. 200 while
acting in the Provincial service, but it should be possible to give the pay of one of the
higher grades. 1 presume that it is already possible ; it is necessary in the case of an
officer already drawing more than Rs. 200 in some other department. There is
something anomalous about the wholearticle 139—there is little reason why an officer
who draws Rs. 700 asa Provincial Inspector should draw Rs. 800 as Principal ¥t
 Kumbakdnam College which is on the whole a less respousible post.

A. G. BourRNE—4-12-05.

EpvcArioNar, DepArTMENT.

The Director considers that while ordinarily a member of the Subordinate Edu-
cational service would draw Rs. 200 while acting in the Provincial service, it should
be possible to give him the pay of one of the higher grades. The Director apparently
means that it should be possible to put him to act in one of the higher grades. Sub-
mitted that even now there is no objection to an officer of the Subordinate service
being appointed to aef in the grade where the temporary vacancy has occurred. All
that the Government of India have decided to rule is that when an officer is appointed

ey to officiate in a grade his salary should
It would only be mecosary to mention bne "¢ exceed the pay of the grade. In

the object was to reduce the i :
frllz(j:an‘gehmll)elo: (])Isl.e 50.w 1f no gradeis future perhaps officiating appointments

mentioned, Rs. 50 will be payable under mMay bemade in the grade in which vac-
Civil Service Regulations, 139. ~ancies occur. 'The officiating officers
A.Gavcerrr.  will then draw allowances not exceeding
H. D. TavLox. Rs. 50 under article 139, Civil Service

Regulations.

2. The present Madras practice referred to in paragraph 2 on page 1 is exactly
what is followed in the case of Deputy Collectors.

5. Orders are solicited as to what answer should be sent to the Government of
India. ‘

P. T. THARYAN—5-12-05.

A. GALLETTI—6-12-05.

India desire to know the reason for applying the proviso to article 140, Civil Service
Regulations, to temporary vacancies in the Provineial Educational service or for creating
an additional appointment in the last grade against temporary vacanciesin the higher
grades. I recently raised the question whether grade promotions could be made in
the Provincial Educational service and office noted that they could not under the pro-
viso to article 140. But there appears to be some misconception. Under paragraph
15 of India’s letter on page 5 of G.O., No. 646, Educational, dated 4th September
1893, India declined to sanction the application of article 155 (present article 140) to
the Provineial Educational service, as their allowances are governed by article 139.
We have however in practice adopted the proviso to article 140, which applies only to
that article and not to article 139. We shall have to explain to Indiaaccordingly.

Please draft for approval.
A : . H. D. Tayror—7-12-05,

Itis respectful]y submitted that the mistake was in overlooking the note to article .

141. This article is applicable to the whole section—section (vii)—other officers—of
chapter VI and under the article the salary of an officiating officer should not exceed
the pay of the lowest grade unless he belongs to another department and is specially
appointed to officiate ina grade other than the lowest. The note to the article
however takes away members of the Provincial or Subordinate Educational service

appointed to officiate in a temporary vacaney in a post specially reserved for, or

»
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“which is usually filled by, officers of the Indian or Provmemlmuaatioﬁﬂ i@?".‘fiee A ;
~from the operation of the article. India declined to sanction promotion from grade to
grade already prohibited by article 140 (then article 155) and then appointments were
“made to the lowest grade under article 141, 6verlooking"tﬁ¢ note tO‘thﬁtvra.rtio)le:
2. The draft placed below is submitted for approval: if approved, it may be
forwarded to Financial for acceptance. ; v ‘ | ‘
P. T. Tuarvan—9-12-05. AR
o A. GaLLETTI—9-12-05.
¥ 4% S
Please type, omitting paragraph 2. The reference in the notes to the point
referred to in that paragraph was for our own information only. Our erroneous
interpretations of the Civil Service Regulations will not help us with India,

H. D. TavLor—9-12-05.
Typed, omitting paragraph 2, and resubmitted.

P. T. THarvaN—9-12-045. .
A. GALLETTI—9-12-05.

H. D. TayrLor—10-12-05.

To the Financial Department for aceeptance.

$°

FIinaNeraL DEPARTMENT.

‘The draft may be accepted. It may be suggested that the Accountant-General

ot che. given an opportunity of perusing the draft before issue.

8.D.M.—15-12-05.

There seems to be no objection to accepting the draft. The Accountant-General
has had his say to India and cannot help

- Letter G. 645—5627, dated 10th August’1905. & 4 o " pp 30 oo1q quote. dy ralings’

-supporting the Madras practice he would have done so in his letter to India.
: C. M. Scamipr—4-1-06.

Yes ; accepted.
M. Hammrck—4-1-06.

To the Educational Depuriment.

EpucaTioNAL DEPARTMENT.
For approval.

H. D. Tavzon—5-1-06.

Approved. g _
; G. S. F[orBEs]—6-1-06.
Afwpraiie]—10-1-06.

Issue. . v _ b
H. D. Tayror—11-1-08,

[G.0., Nos. 17, 18, Educational, dated 12th January 1906.]
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Calcutta, the ¥« November 7r9o5.

7 He, HESELTINE ESQUIRE,
| Asstt Secy. to the Government of India,
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pay of that grade, and the Govermment of India_are inclined
to rule that in the case of the Madrés'Provincilicég;§£t;
the provisions of Article 139 Civil Service Regulations
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Before orders are issued in the above sense, I am to requost
that, with thﬁipermission of His Excellency the Governor in
Council, the Government of India may be informed of the

reasons for the practice explained in paragraph 2 above.

. I have the honour tothe,
Sir,

Your most obedient servant,

Lsstt. Secy. to the Govt. of India.

llcgo, Saidpot.

the subordinatq Service 11’f&15
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