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SRR T : : The boy Kandan will be removed from the Reiorfha x;iy Seht(fl to the fm;um;ﬁal
* ' i ar tained th endin, e 1issue O rther
"GOVERNMENT OF MADRAS. gr':i gr sof the Madras Leper Hospital and detaine ere p g
: : -' (True Extract.) R
EDUCATIONAL DEPARTMENT. : _ : . i
5 : ; M. HaxumMoix,
: d :  Ay. Chief Secretary.
5 - > - : : } & To the Director of Public Instruction. : & i &5
Reap—the following papers :— : : ) g;;ifo%(izggﬁl of Prisons. , ’ |
Letter-——from the Hon’ble Mr. A. G. Bourxg, DSC F.R.8., Director of Public : I = o e
Instruction. : -
To—the Secrotary to Government, Educational Department. Tndorsement No. 3479, J uc;mlal dated 121:}1 Augusg 19'0
Dated—Madras, the 26th July 1905. L Referred to the Advocate-General for favour of opln

No. —Ref on«Qm' No. 5784.

At the instance of the Superintendent, Reformatory School, Chingleput, I have
the honour to request that arrangements may be made for the transfer of Kandan, pupil
No. 654, to the Government Leper Asylum, Madras, as he has developed signs of acute -
anaesthehc leprosy and it is therefore necessary that he should be removed from the

* Reformatory School as soon as possible. The boy was admitted into the Reformatory
on 16th January 1905 under the enclosed Committal Warrant issued by the Ghlef
Presidency Maglstrabe

provisions of sections 28 and 29 (2) of the Prisoners Act.
may be removed from the Reformatory to the crimina wa
Hospital and be detained there for the remainder of ‘the peu
to the Reformatory school. : _
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To the Government Solicitor. et R

ENCLOSURES.

COMMITTAL WARRANT.
In the Presidency Magistrate’s Court, Egmore, Madras.

I
Letter—irom SUTHEB.LAND Oxg, Esq., Govemment Soli
To—the Chief Secreta.ry to Govemment T
Dated—Madras, the 23rd August 1905. ; G
No—779 T s 4 T hadh ﬂ.
ABBTRACT ——Forwardmg ‘the fol@vmg opxmon of the Advoca.te-(-}eneral, da.ted 22n

~ ' = A Opmzon » : s
I am of opinion that seehlon 29 (2) of the Pnsqne 8 Aeﬁ 1900 only authonses ’r&e
transter of a boy detained mf a reforma.tory to ’amather lfeforn;xai»:o;y, aqd, i
authorise the transfer of ﬁhe ) Ma] U thoris

o

—
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To THE SUPERRINTENDENT OF PRISONS FOR THE TowxN or MADRAS.

WEEBEAS Kandan was on the twenty-seventh day of December 1904 duly convicted hefore
the undersigned Presidency Magistrate in and for the town of Madras on a charge of having
between the twenty-fourth and twenty-fifth day of December 1904 in Tnphca.ne of Madras
aforesaid committed house-breaking by night and theft in a building in respect of 46 marbles,
2 pollums nuts and a quarter-anna piece, value in all 4 annas, the property of one Abdul Rhyman
without his consent, after a previous conviction, punishable under sections 457, 880 and 75 of the
Indian Penal Code and was sentenced to suffer rigorous imprisonment for a term of 6 (six) weeks
[in liea of the within mentioned punishment to be detained in the Reformatory School at
Chingleput for a period of 7 (seven) years, if accommodation is available]. You are hereby
required to receive the said Kandan into your custody in the Criminal Jail at Madras together

e
e

with this warrant and there carry the aforesaid sentence into execution according to law. a reforma.tory to any_' _
Dated the twenty-seventh day of December 1904 at Madras. ‘ ward of the Madras Leper Asylum has been constituted a pris
o e W. E. CLarkKE, : been constituted a reforma,tory under Act VIII of 1897.
o ST Chief Presidency Magisirate.
Name ... ... Kandan. » >
Father’s name . ... Thulkana.
Sex and whether married or smgle ... Male; single.
Race, religion and caste o5 § .. Pulli b W
Occupation prior to committal RVl
Dlstrlljct andptaluk ... Triplicane. b e Order—Mls. No. 538, Eduea'tlonal dated 318t L
Vill : '
Eéuiifion With reference to G.O., No. 1286, J udmlal dated 12th August
- Property ... One cloth. lency the Governor in Councﬂ leased to sanehon the discharge, L1

P
£ the Reformatory Schools Act, 1897, of ‘Kandan, pupil No. 654 :
gchogl %hmgle;y who was removed to the cnmmal ward of the

: Hospltal pending thé issue of further ord.ers

I hereby certify that the scntence of six weeks passed on 8745 Kandan 856312 by the Chief
Presidency Magistrate, Egmore, in Calendar Case No. 35312 of 1904, has been duly exccuted up
to date and that the said Kandan has this day been ‘transferred to the Reformatory School,
Chingleput, as per order of the Chief Presidency Magistrate, Egmore, dated 27th December 1904.

TeE PENITENTIARY, or
Mapras, 1614 January 105, : ; MagrsgALL.
7 ' Jarlor.




4 Nos. 629, 630, Epvcarionar, 18tH SerremMerr 1905.

~ Order—No. 629, Educational, dated 18th September 1905.
The Government of India will be addressed.

8 (True Extract.)

H. D. Tavrog,
Ag. Secretary to Government.

Letter—from H. D. TAYLOR, Esq., I.C.S., Acting Secretary to the
,. Government of Madras, Educational Department. .

To—the Secretary to the Government of India, Home Department.

Dated—Ootacamund, the 18th September 1905.

No.—830, Educational.

I am directed to address the Government of India on the subject of the inter-
pretation of section 29, sub-section (2) of the Prisoners Act, 1900, read with the
preceding section, in respect of removal from a Reformatory school to a leper ward
(constituted a prison) of a leper asylum.

2. A pupil of the Chingleput Reformatory School was reported to have developed
symptoms of acute anzesthetic leprosy and it became necessary to remove him from
the institution. Under section 14 (@) of the Reformatory Schools Act, 1897, the

Government could order his discharge from the school, but they were reluctant to do

this before it was definitely ascertained that he was a leper or an ineurable leper; and
they were disposed to transfer him for observation to the Madras Leper Asylum.

3. The criminal leper ward of the Leper Asylum, Madras, has been constituted a

- place of confinement under section 541 of the Criminal Procedure Code. Accordingly

on a literal interpretation of the provisions of the Prisoners Act, 1900, referred to, it
would appear that the hoy could be transferred to fhe criminal leper ward of the
Leper Asylum, Madras.

4. His Excellency in Conneil has, however, been advised that section 28 of the
Prisoners Act, 1900, only authorizes a consistent substitution of * Reformatory
school ” for *“prison” in respect of Reformatory school délemus, and therefore only
gives power to transfer a boy detained in a reformatory to another reformatory and
not to transfer him to a prison; and that as the criminal leper ward of the Leper
Asylum has not been constituted a reformatory under the Reformatory Schools Act,
the removal of a reformatory school pupil suffering from leprosy to the criminal
leper ward would be illegal. : .

5. I am directed to enquire whether the Government of India would have any
objection to the leper ward of the Madras Leper Asylum being regarded and, if this
1s necessary, formally declared to be an infirmary attached to the Reformatory School,
Chingleput, with the view of transferring thither for observation or treatment pupils
of the Reformatory school who are reported to have developed symptoms of leprosy.

6. I am directed to add thatin the case which gave rise to this reference, the
pupil has been discharged under section 14 () of the Reformatory Schools Act.

Exd. AF.E,
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~ NOTES CONNECTED WITH G.O., Nos. 629, b°
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ubiic Ihétrueﬂon,'.datgd‘zfeit_k Jggyf 1905,

' From the Director of
For orders. (S an T
' 9. There is no prov-i_éﬁot; eithep“in @he_ Refogmafggyz S(thol
. rules framed thereunder for regulating. cases of this kand. - =
o 3. Attention is however solicited fo rule })i@'{e’i;fs g?%;ga ot
. ‘says that : ig suffering fr
e :_»,4_,8?'lys ﬂé:g :vt};gel T}ll}‘; ]I]fs};e(gt)gfaten:rai sliall gOrdef the transfer of the convic
e i?.:«).i‘l’avl;]uei'eiﬁ ho is confined to'the criminal leper ward of the Leper hosp
: Reading this rule along with rule 1077 of the Ja!lf-lt;laxi
in the Jail Code apply to juvenile oﬂgnders., gx@Pthwf e
certain provisions of the Jail Manual relating to the ]uf e
* the transfer of a juvenile offender suffering from leprosy r:ill 9 Hotar
o the Government Leper Asylum at Ma.dr_aslsl'unobgecnoryl, e

N.L.R—28-7-05.

; sl e e
tted that the provisions of the Jail Manu e
jpv31%¥:~?;01'1ﬁnea in jtfi,ls and not to juvenile OffePd913 _Se.?‘t‘fw
- School. : S e s T
: ' : the pupil (Kandan) may perhaps be
2. In the present (;z:ey Seh%oll)s Nt 1897, and thgg 599?

14 (a) of the Reforma .
Jud(ic)ial may however be consulted.
 P. T. THARYAN—2-8-056. :

Jail Manual, 1108.

* Ag amended by Act I of 1903. ‘These may

rovide for a transfer from Reformatory to
%»eformatoxjy, but I

do not think that ﬂ]ilt
S e e
athorises, in the absence of diree
:a,tion, tra’nsf_er from a.refoxfmaﬁcg‘ry to a .
prison. A e D.-“T“LOB; |
tﬁe,‘cr_iiﬁmal

=

- + Ts beside the qu(;sﬁpﬂ, but 28 .is‘gqnc‘vluéiff‘: (?f“"‘ '
-~ this point. : & S[r;bxgs].' :
a;n;-“ i e A ord.er; 1881 the
T conftiot with 6.0:, No 33, dated HIE ST
: of Reformatory Act, section 14, you Canuios
~a prison but only to anofher:rgfpxmatgry: :
provisions of the Prisoners’ Ae_t.(,of{ s-llll‘}seql‘{ejn
14 of the Reformatory Schools Act. .
_ 3. 1 think if the Legislature }}?fd
~mind with the intention of suppl

T fully agree,
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. the Government powe




unishment of a different nature from detention in a reformatory. I do not believe
- section 29 (2) of the Prisoners Act was meant to give the Local Government power to
~ revise the sentence of a court that an offender should be sent to the Reformatory
G T 6ol dnd to diréet instead that he should | -
v B it T s el RES Set 4o -prisen. o The iproper iplace for el
Loon R e o Dninon fsueha'provis%on is the Refgrmgtor)l') Schools'
i , ' : : At atself ol thedPrisopersi Ackls i e i

‘Hénée'I_t-h_ink Order No. 493 was right. e S e

4. But the eriminal ward of the Leper Asylum might be considered a subsidiary
~ reformatory school as well as a subsidiary jail ; it is just as much an annexe or part
- of the reformatory as of any other prison; for convenience there is not a criminal =
SABG s leper ward attached to each prison, but
there is one for all the prisons in the Pre-
ander 30 (1). Suppose he hecomes sane. gldeney. Lt might be el o -(hat it oy
. He should be returned to the prison (z.e., re- ‘]us‘t with I’-ef,eremf‘.‘? to cases l%ke‘th‘e Pres‘_mt’
formatory) whenee he came or to any other which are not cases of varying the punish-
~ prison—in the Province. why not to a jail ment but of providing for a contingeney
then? Yot this could not be admitted. overlooked when the Reformatory Schools
- Argue that after prison. you  should under- - Act was framed, that the provisions of the
z}tf’nd “of tho same kind % ze, within ‘prisoners Aet were intended to supplement
¢ same seetion. when ¢ prison ” is used H AR ¢ Sl
more than once you cannot vead it as 10 L PTOBOEY ; £ orma D 0 .003
< poformatory ” and © jail . alternately or’ Act. The case 'of leprosy is strictly
indiscriminately -—then 29 (2) has no am- analogous to the case of lunacy expressly
biguity. You cannot take a hoy from a | provided for in section 30 of the Prisoners
reformatory (prison) fo anything but a | Aet which—4it can scarcely be doubted

- reformatory under 29 (2). S e ' : S e
: e el o vﬂnth reference to section 28—applies to
reformatories.

What about section 30 '1\2')? Take a lunatic
boy from a reformatory to Lumatic Asylum

The objection to this argument is that the difficnlty of constrning section 14,
Reformatory Schools Aect, still remains ; you can’t without quibbling bring the case
within removal from one Reformatory school to another; and the assumption that the
Prisoners Act meant to supplement the Reformatory Schools Act with reference to
leprosy when leprosy is not, as lunacy is, specially provided for in the Prisoners Act,
is perhaps farfetched. ;

A, GArierTi—3-8-05,

This seems hardly a case for the splitting of hairs. The Prisons Act, 1900, was
passed subsequently to the Reformatory Schools Act, 1897, and provides for supple-
mental powers over and above seetion 14 of the latter Act.. Under section 28, Prisons
Act. detention in a reformatory counts as ¢ confinement in prison ”’—but I agree that
by sections 28 and 29, it was not intended to give authority to transfer a person
detained in a reformatory to any other * prison.” I think we may take it that the
- e i leper ward is not only a * prison” but
Surely this is hair-splitting with a Gve:gcanee. also & hongital. wward attacke dl i
RIZoXEd] C otory Tt s e inexpedient t
, y. is in any case inexpedient to
allow the pupil to stay on in the reformatory.

H. D. Tavror-—4-8-05.

Vo the Judicial Department for remarks.

JUDICIAL IDRPARTMENT.

I do not see how an oceupant of a reformatory can be transferred either under
the Reformatory Schools Act or under the Prisoners Aect to any other place of detention -
except it be a reformatory. Under Secretary has suggested that as the Criminal Leper

ward of the Leper Asylum, Madras, has heen constituted a place of confinement under
541, Criminal Procedure Code, therefore, 29 (2) of the Prisoners Act permits or may
permit transfer from a reformatory to this leper ward. This cannot be unless the
leper ward be considered a reformatory for it cannot be doubted I think but that which-
‘ever meaning be given to ¢ prison ” in Part VI of the Prisoners Act whether jail or

- dection 29 (2) cannot bereadas ¢ . . . . ina

ofPart WL

reformatory you must in any one section

~ other ¢ reformatory ’ in the province ”* or vice versd. s
, " In other words when the word prison is used more than once in a secfion
read after it, wherever it appears after the first time, the words “ of the sam
; 2. It is only therefore a question of whether the leper ward referred tc
considered a reformatory since it has been constituted a place of confinem
¥ section 541, Criminal Procedure Code. sl i

Section 541, Criminal Procedure Code, only refers to yvplaee‘sidf‘.‘gonﬁnem‘e

persons liable to be imprisoned or committed to custody under the Criminal Pro
Code and therefore for punishments under the Indian Penal Code and .
Procedure Code. : i N i B
Detention in a reformatory is, I think, not such a punishment.
Criminal Procedure Code, refers to detention in a reformatory—but is only
where the Reformatory Schools Act, 1897. is not in force and therefore does no
the present case. Cepunt e
Furtlier detention in a reformatory is not a punishment possible under
Penal Code. I do mot see therefore how the fact that under section 541,
Procedure Code, the leper ward of the Madras, Leper Asylum has been consti
place of confinement warrants considering it a reformatory. e
It was merely constituted a place of confinement for ‘the purpose of one of
punishments of the Indian Penal Code or Criminal Procedure Code. T
3. The question of expediency is another matter altogether. If it is expedie
that as in the present case a leper boy confined in a reformatory should not be retas
there a clause should be inserted in the Reformatory Schools Act constituting the
ward a reformatory for the purposes of that Aet. ‘ A
4. The Inspeetorr(}eneral of Prison’s argument in _his note of ]._3‘th-{ J}lly 19
page 3 of the notes to G.0., No. 493, of 17th J uly 1905, is of course incorrect. Sect
16 of VIII of 1897 merely precludes any court from altering or reversing on appe
revision an order which substitutes detention in a reformatory for transpor

imprisonment.

: J. F. GranaM—5

Tt would be well to see what the Statement of Objects and Reasons of the Pr
Act or the debates say about section 28, Prisoners Act: [If it was not .mtend' 04 g
power to transfer from reformatory fo prison, it is difficult to see why it was intr duce
into the Act as section 14, Reformatory Act, does all that 1s necessary. = |

I do not delay the paper because it is no doubt very advisable to take the I
at once and I submit that the boy may be temporarily removed to the crimin:
and then we can look the point up and see if it is within the power of Governme:
do it and if not we can cancel the order and let the boy go and tell the autho
take him into the non-criminal part of the asylum if the relations won’t

Tt is a very special case and may I submit ke treated specially.

Tt seems to me that a reformatory is a prison and that section 78 of Act VI
simply recognises this fact. T am of opinion that there is no legal objection

o ferring the boy to the criminal leper ward since that 1s a prison. I agree w
Secretary that the hoy should be removed accordingly at once. As t
we had better ask the Advocate-General. I do not myself agree with
dated 17th July 1905, paragraph 2. : e

Draft aeeordinglf please and look up the deba’tes-vand' obj
Prisoners Act and show. : i e

Assistant Secretary — : ‘v i
A draft Government order and ﬁ‘ draft J‘QIereljgég. to th

submitted. If approved they may be sent to theE

acceptance. o



© 2. The gaettes containing the objects
~and reasons of and the report of the Select

el T e 23 (o . on the Bill which became Act

v Te islative Procecdings Vols. for! 1899-1900. - m.nm-l..t g 0n e S e e I

L e L of 1900 are submitted. Reports of

A 'chisla.t-i}',e"Pn)eeedi?ngs,\’ols.\fqr 1893-1894. deb?tes are al_SQ putup. Seetlon28 Of Agt i =
S e e S s Al ot 3000 1‘5.’,a»1'ep1_f0d11,'ct10n‘oﬁ:_;seet_mnl?];_j\ s
ot Act VII of 1894. The gazette containing the Objects and Reasons of the Bylls s

~ which became Act VII of 1894 and the reports of debates on the Bill are submitted.

T. A prRozarro——10-8-05. = o Son e - G ‘
R e Smen s T Gramal = TR 000

. To the Educkxtionkzl Dez;ai;;?meizt for aeéepta*nee’.’ :

: : ; - EDUCATIONAL DEPARTMBNT. \
" ¥May be aécepted.  Whatever the legb.l aspects of the case may be the immediate

~removal of the pupil from the reformatory is desirable. :

: « e i o H =Ty TAYL'OR—~11—8—()5.
: : Accepted. AR e

i o s - . of the Local Government as to dealing 1
J. TIuomsoN]—12-8-095. ' L ~ places of detention which are not prisons, ;
% : S :  Reformatory School inmate his after life must be
' by the Prisons or Prisoners Acts. But ther

JUDICIALbDEPAn!;ME‘NT. L _ asked its opinions on the subject.
b e ,.;“rI.:;agreé,»this,-boyr should be discharged. o

Draft may.issue. , i
' J. F. Granan—12-8-05. L
| - | Iimkso.

[G.0., No. 1286, Judicial, dated 12th August 1905, ] e 5 »  Al 1 ‘ - Mo

[ Memo. No. 3479, dated 12¢h August 1905.]

i

From the Government Solicitor, dated 23rd August 1905, No. 779. |

P

/

Please see the notes connected with G.0., No. 1286, J udicial, dated 12th August
1905. The Advocate-General is of opinion that section 29 (2) of the Prisoners Act,
1900, does not authorize the transfer of a boy from a reformatory to a prison. If this
opinion is accepted the boy Kandan whose detention in the ecriminal leper ward was
directed should be discharged from that place. He should also be discharged from the
reformatory under section 14 of the Reformatory Schools Act and with reference to the -
Chief Secretary’s note, dated 7th August 1905 (page 9 of G.O., No. 1286, dated 12th
August 1905) enquiries should be made of his parents or relatives as to whether they

will take charge of him.
For orders.

JoAL DEROZARI(_)-26—8—05.

Either the boy should be released and handed over to his relatives wnder section’
14 of the Reformatory Act or else the criminal leper ward of the Madras Asylum
should be declared a reformatory for the purposes of the Reformatory and Prisoners
Acts. The latter seems the preferable course as it will obviate in future any such
difficulty as has arisen in the present case. : SR
4 : J. F. Granan—26-8 05
Under the Reformatory Schools Act, Goyeifnment may% 7 ; e
(1) establish a school— Gocaa o
(2) use as a school a school kept by a private person.
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