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OF MADRAS.

kst et :

TIONAL DEPARTMENT.

Reap—the following paper :—

From W. DOBBIE, Fsq., Accountant-General, Madras, to the Secretary to
Government, Educational Department, dated 21st March 1905, No. G.
1528/13956.

In endorsement No. A.D.H./332, dated 4th January 1905, on letter from the
Director of Public Instruction, my office reported that Mr. Nelson, Principal of the
Law College, was eligible for leave under the Indian Services Leave Rules. Although
there can be no question that for the reasons embodied in G.0)., No. 67, dated 7th
February 1905, the Buropean Services Leave Rules are not applicable to Mr. Nelson,
it occurred to me that it might not have been the intention of the Government of
India that the removal of the appointment held by him from the cadre of the
Bducational Service should debar him for the privilege of obtaining leave under the
more favourable leave rules, which was extended to other officers of the Educational
Department who were similarly situated at the time of the reorganisation of that
Department in 1896. For this reason and in view of the fact that the prineiple
appears to have been accepted by the Secretary of State that Educational officers
appointed in England are eligible for the more favourable rales, I considered it
advisable to refer for the decision of the Government of India the question whether
the  Kuropean Services or the Indian Services Leave Rules are applicable to Mr.
Nelson. I enclose, for the information of Government, a copy of my letter to the
Government of India, No. G.-1425/13004. - dated 27th February 1905, with a note of
all the orders on Mr. Nelson’s case to facilitate reference.

9. As the Government of India have, in an urgent telegram' received bv me
yesterday, directed that I should refer the question to them through Government, I
request the favour of an early reference being made in the matter to enable me to
issue an amended last-pay certificate for Mr. Nelson should it be finally decided
that he is subject to the European Services Leave Rules.

3. Pending the receipt of final orders I am issuing a last-pay certificate showing
the allowances admissible to Mr. Nelson while on leave on medical certificate grant ed
to him under the Indian Services Leave Rules.

PR

ENcLOSURES.

From W. DOBBIE, Esq., Accountant-General, Madras, to the Secretary to the Government of
India, Finance Department, dated Fort St. George, 27th February 1905, No. Gt
1425/13004. -

1 have the honour to submit, for the orders of the Government of India, the case of Mr.

R. A. Nelson, Principal of the local Law College, who is serving under the (Government of

Madras in that capacity under the conditions of his re-engagement for a further period of five

oars as set forth in paragraph 4 of the Government of India, Financial Department, despatch to
the Secretary of State, No. 108, dated 28th March 1901.

2. The question on which the favour of orders is requested is whether the European Services
or the Indian Services Leave Rules are applicable to his case.

3. In reporting recently on Mr. Nelson’s eligibility for leave my office stated that furlough
was not admissible to him under the Indian Services Tieave Rules, his service for leave being
reckoned from 2nd May 1896, the date on which his pensionable service commenced under the
Secretary of State’s despatch No. 46, Public (Educational), dated 16th May 1902, communi-
cated in the Grovernment of India letter, Home Department Educational), No. 568, dated 9th
July 1902. This view is based on the existing orders in the, Civil Service  Regulations. The
officeis to whom the European Services Leave Rules apply are_ mentioned in article 297 of the

" Department Prior o' the reorgamsationor

the Law College was on the non-graded list of' 5,
appointments, and all the officers holding th DOt e .

TLeave Rules, the more favourable leave rules being applicable only to the graded brancm
Educational Services, under article 330 () of the Civil Service Regulations, 2nd .

I

£ When the re-organisation fook place in 1896 all these appointments on the non-graded

tranSferred to the Indian BEducational Service -except that of Principal of the Law CoITeg‘é_._ Ig

the absence therefore of orders under which Mr. Nelson can be brought under ’thé--‘Eﬁrop*eﬁ"‘i
Services Leave Rules he has been treated as an officer under the Indian Services Leave _Rules.

4. T am doubtful, however, whether it is the intention of Government that he should be so
treated. In paragraph 11 of the Government of India Financial despatch to the Secretary of
State, No. 351, dated 11th December 1895, the principle appears to have been accepted that
Fducational officers appointed in England are eligible for the more favourable rules, and
although in paragraph 16 of the same despatch it was stated that the appointment of Principal
of the Law College had been removed from the cadre of the Educational Scrvice, it was probably
not intended that by its removal the concession of eligibility for the more favourable leave rules
should not he applicable to the holder of that post. For this reason I refer the matter for the
decision of the Government of India. ,

‘5. Mzr. Nelson has suddenly been ordered home on medical certificate, and it is therefore
necessary to come to a decision on the point now referred to the Government of India. I there-
fore request the favour of very early orders being passed on the question to admit of a last-pay
certificate being prepared for him. :

]

Mr Nelson’s G&ée.

Prior to the re-organisation of the Educational Dep'artment‘ in 1896, the post of Principal,
Law College, was on the non-graded list of Haropean Educational Service with nine other |
appointments' as given in paragraph 15 of letter from the Director of Public Instruction,
No. 10313, dated 19th September 1893, read in G.0., No. 830, KEducational, dated 13th November
1893. All the officers holding the appointments were subject. to the Indian Services Leave.
Rules becanse article 330 (c: of the Civil Service Regulations, 2nd edition, was, applicable only to.
the graded branch of the Educational Service. When the Educational Department was re-orga-
nised in 1896 all the other appointments referred to above as on the non-graded list except that
of Principal, Law College, were transferred to the Indian Educational Service, the Government
of India having accepted the view of the Madras Government that the post of Br,iilcipéfl; Law.
College, should be removed altogether from the cadre of the Educational Service as it was not
strictly an educational appointment— Government of India despatch to the Secretary of State,
No. 351, dated 11th November 1895. While therefore all the other appointments on the non-
graded list of the Buropean Educational Service were transferred to the Indian Educational Service
the post of Prinecipal, Law College, remained as a separate and distinet appointment. ''he holder.
of the post, Mr. Nelson, therefore continues to be subject to the Indian Services Leave Rules, as.
it cannot be held ' that paragraph '11 of the Government of India despateh of 11th November

1895 stating that all educational officers appointed in England would be eligible for the more

s ¥ favowrable leave rules is applicable to him. = Mr. Nelson was engaged as Principal of the Law

College for a term of five years from 2nd May 191 to 1st May 18Y6. : %

2. During this period his pay was fixed at Rs. 1200 per mensem, but his service was not to
qualify for leave or pension—paragraph 4 of the agreement forwarded with Secretary of- State’s.
despatch No. #, Public (Educational), dated 1tth April 1891, In the advertisement inviting
applications for the appointment 1t was stated that the Principal’s salary would be paid from the
College funds and that he would be permitted to take consulting or chamber practice but not .
court or any other kind of business. : ool ) £

~ 3. The second period of Mr. Nelson’s engagement oxtended from 2nd May 1896 to 1st May .
1901. Tt was entered into on the same terms given above for the first period, ‘but, in addition he
was permitted to draw exchange compensation allowance and to practice in the Courts of Madras
City —Secretary of State’s despatch No. 7. Public (Bducational , dated 25th July 1895, G.O.,
No. 265, dated 28th April 1896, and G.O., No. 523, Educational, dated 2vth August 1896.

4. Mr. Nelson is now serving under his third engagement which extends from 2nd May 1901
to lst May 1906. He has been permitted to receive Rs. 1,250 per mensem, the maximum salary
of his appointment, with exchange compensation allowance, and declared to be eligible for
furlough and Jeave allowances after he had serve | two years from date of re-engagement— ‘

- Government of India despatch No. 108, dated 28th March 1911, Secretary of ~tate’s despatch

No £0, Public (Educational,, dated 98th June 1901, read in G.0., No. 447, Educational, dated
12th August 1901. i
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SeA AL The Go,{rernment of India will be addressed.

(True Extract.)

H. D. TAYLOR,
Ag. Secretary to Government.

Lerrer—No. 211, Educational, dated st April 1905, to the Secretary to the Govern-
ment of India, Home Department.

I am directed to address you on the subject of the specific Leave Rules applicable
to Mr. R. A. Nelson, Principal of the Madras Law College. The question was raised
in the Accountant-General’s letter to the Finance Department of the Government
of India, No. G. 1425/13004, dated 27th February 1905, but that Department has
instructed him to refer it through the Madras Government. £

2. A note on Mr. Nelson’s case prepared by the Accountant-General is enclosed
for reference. One of the conditions of Mr. Nelson’s re-engagement for a third term of
five years recommended in the despatch from the Government of India to the Secretary
of State No. 108, Finance and Commerce Department (Salaries, Establishments, ete.—
Education), dated 28th March 1901, was that Mr. Nelson should be eligible for
furlough and leave allowances after he had served two years from the date of re-
engagement. This condition among others was approved in the despatch from the
Secretary of State, No. 80, Public (Educational), dated 28th June 1901, forwarded
with Mr. Cowie’s letter No. 299, Home Department (Education) of the 81st July
1901. Subsequently in the despatch from the Secretary of State, No. 46, Public
(Educational), of the 16th May 1902, forwarded with Mr.” Williams’s letter No, 568,
Home Department (Education) of the 9th July 1202, Mr. Nelson was allowed to count
for pension the service rendered by him from the 2nd of April 1897, a date which

should apparently be read as 2nd May 1896. Mr. Nelson reported his arrival oq the
2nd May 1891. 5

3. In the correspondence referred to in the foregoing paragraph the question
whether the Indian or the European Services Leave Rules should be held applicable to
Mr. Nelson’s case was not considered. I am directed to say that His Excellency in
Council is unaware of any reason other than the technical reasons advanced by the
Accountant-General, for subjecting the Principal of the Law College to Leave Rules
less favourable than those which apply to the members of the Indian Educational
Service, and accordingly recommends that the concession made in 1896 to other officers
in his position be extended to Mr. Nelson, : :

H. D TAYLOR, ' #
Ag. Secretary to Government.

Exd. A. ¥. Eocleston,
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