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GOVERNMENT OF MADRAS.

EDUCAZEIONAL DEPARTMENT.

REeap—again the following paper :—
G.0., No. 513, Educational, dated 16th August 1904,

A.BSI.'RAQT.-%Accepting. with remarks, the proposal of the Director of Pablic Instruction for
the substitution of a deed of acceptance in certain cases for the mortgage-deed required to be
executed by the managers of schools receiving building grants. :

Rrap—also the following paper :—

From SUTHERLAND ORR, Esq., Government Soliciter, to the Secretary to

Goveléuéi‘ment, Educational Department, dated Madras, 30th August 1904,
No. 694. :

I have the honour to acknow]edgé receipt on the 20th instant of the G.0., No. 51 3,
Educational, dated the 16th instant, and regret that press of work should have
prevented my dealing with the matter therein referred to before.

2. I understand the intention in future as regards securities for grants-in-aid js—

(a) In cases where the grant is Rs. 500 or under to bave a simple form of
deed of acceptance signed by the managers of the institution who
receive the money irrespective of who the owners may be.

(8) In the cases where the grant isover Rs. 500" but does not exceed Rs. 1,000

to use and have registered by the managers and not the owners the
fuller deed of acceptance.

(¢) In case where the grant is over Rs. 1,000 to have a deed of trust executed
and registered in the name of the owners.

3. I see, however, that in paragraph 2 of the Government Order above referred to
the Director is requested as far as possible to see that the managers hold formal powers-
of-attorney from the owners. I rather gathered that the whole intention of the deed
of acceptance was to obviate the necessity of any powers-of-attorney in cases below
Rs. 1,000, but if the above paragraph 2 is intended to relate to cases under ( ) and (b)
I would saggest that as .mere possession of such powers by the managers would not
be any additional protection to Government (unless the managers purported to speci-
fically act under them and copies of such powers were duly deposited with Government
it ‘would be advisable if it is intended in any case coming under () and (6) that the
owner is to be formally bound that the form of deed of trust should be used whenever
the managers have proper authority to act for the owner; or a modified deed of aceept-
ance by the owner could be used, but there seems no advantage in such a deed over
a deed of trust.

4. As to the form of therdeed of trust in which further alterations are under the
ahove Government Order to be made, the position is now far different to what it was
when such deed was originally drawn, the same having been prepared on the same
lines as former deeds in this office and with the view of being executed by managers
in whom by virtue of their office the title to the lands and buildings referred to in
such deed were duly vested. Itnow,however, turns out that there are very few cases
in which the managers of an educational institution have any legal interest in the
properties which are to be made security for grants from Government to such
managers in_respect of which the managers are called upon to execute agreements in
accordance with the Grant-in-Aid Code,
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5. I understand that the present intention of Government is for the deed of trust
to be a formal and valid mortgage from the actual legal owner of the property, and if
s0, the deed should certainly be amended so to come from such owners instead of the
managers of the institution.

6. I enclose therefore a fresh form of deed of trust applicable to a case of a grant
for the purpose of erecting scliool buildings which if approved can be adopted to meet
the other three cases which arise under the Grant-in-Aid Code and I have included the
alterations required by the Government Order above referred to.

7. I do not understand that it is everintended to make a grant of over Rs. 1,000
in any case where the legal owner cannot execute the mortgage through himself or his
attorney or which does not come within the various exceptions suggested by the
Director, but if any such occasion arises a still further form would be required to be
prepared. As, however, it is somewhat a difficult matter to prepare forms to provide
for unascertained facts, I would suggest that any further form should be considered
when required.

8. The Grant-in-Aid Code, as T have already stated, will have to be amended when
the various forms of documents have been finally settled but such Code will not of
course affect the validity of any documents which may be executed before the Code
is altered. .
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ENCLOSURE.

Tris INDENTURE is made the day of One thousand nine hundred and BETWEEN

(hereinafter called the Mortgagor) of the one part and TrE Ricar HOoNOURABLE THE SECRETARY
oF Srate ror Inpia 1N Councin (hereinafter called  the Secretary of State ”’) of the other part

wHEREAS the Mortgagor % well and truly entitled to and possessed of the piece or parcel of land

particularly described in the schedule hereunder written and ;% desirous of erecting and build-
ing a school-house and other buildings thereon at an estimated cost of

Rupees anp
wrEREAS the Mortgagor h};iz in accordance with the provisions of the Grant-in-Aid Code of the

Madras Educational Department now in force in the Presidency of Madras applied to the
Secretary of State for a grant in aid of the sum of Rupees being part of the said sum of

Rupees so required for the purposes hereinbefore mentioned to enable tt::l to erect

the said school-house and other buildings AND WHEREAs the Secretary of State hath consented
and agreed to make the said grant in the manner provided in Chapter VIII of the said Grant-in-

Aid Code upon the Mortgagor entering into the covenants on —thl;i’? part and giving the security

hereinafter contained Now THIS INDENTURE WIINESSETH that in pursuance of the said agreement
and in consideration of the covenant on the part of the Secretary of State hereinafter contained

he doth himself his . &
4T the Mortgagor —— hereby for ro—sres S Tttt heirs executors admmmtratorshand
e

legal representatives covenant with the Secretary of State his successors and assigns that e

the Mortgagor or tii;r heirs executors administrators or legal representatives will within the

day of cause to be duly erected the said school-house and buildings in accordance with: -
the plans and estimate submitted to the Government of Madras in respect thereof axp will from
time to time and at all times so long as the said buildings to be so erected shall be used for the
purposes of the said school conduct and manage such school or cause such school to be
conducted and managed by the person for the time being in charge of same in accordance with
the rules and regulations for the time being in force in the Madras Educational Department so
far as the same respectively are applicable to the said school axp will not prior to the lapse of
20 years from the date of the payment of the said grant or the last instalment thereof as the case.
may be divert or allow to be diverted the said buildings to other than educational purposes
approved by the Government of Madras ANp will during such period keep such buildings in good'
and substantial order and repair so that the same may be always efficient for use for the purposes:
of the said school aND will in the event of the said buildings at any time prior to the lapse of the
said period ceasing to be required for the purposes of the said school or being diverted to other
than educational purposes approved by the said Government of Madras forthwith repay fo the
Secretary of State his successors or assigns the said sum of Rs. or so. much thereof as
shall be determined by arbitrators to be appointed as provided by Rule 116 of the said
Grant-in-Aid Code Anxp will further in the event of such repayment not being made within
one month from the determination of the amount of same if so required to'do by the Secretary of
State his successors or assigns sell to the Secretary of State his successors or assigns. the said
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piece or parcel of land with the school and buildings thereon at a valuation to be determined by
the said arbitrators who in making their award shall deduct from the price thereof such portion

.of the said grant as may seem to them equitable provIED always that nothing in the last

his

preceding clause contained shall release the mortgagor 4 executors administrators or legal

representatives from the repayment of the said amount to be fixed hy arbitration as aforesaid in

i Ny o 0

the event of the Secretary of State not being desirous of purchasing the said piece or parcel of -

land and buildings PROVIDED also that in the event of the mortgagor —t%:; executors administra-

tors or legal representatives failing to appoint an arbitrator the amount to be so repaid to the
Secretary of State his successors or assigns or deducted as the case may be shall be the said sum of
Rs. PROVIDED also that nothing herein contained shall be deemed to prevent the use by the

: h s ;
mortgagor th:;r exeoutors administrators or legal representatives or the person or persons for the

time being in charge of the said buildings out of the hours during which the same should be

used for the objects of such school for such other reasonable and proper purposes other than

. his .. . 5
educational as the mortgagor - —— executors administrators or legal representatives or the person

or persons for the time being in charge of the said buildings may direct AND THIS INDENTURE
4180 wiTNEsSsETH that in further pursuance of the said agreement and in consideration of the
covenants on the part of the mortgagor hereinbefore and of the transfer hereinafter countained
He the said Secretary of State doth hereby for himself and his successors covenant with the

mortgagor "t%?‘r heirs executors administrators and legal representatives that he the said Secre-

tary of State or his successors will upon the submission of the certificate referred to in Rule 114
of the said Grant-in-Aid Code as to the completion or progress of the erection of the said buildings

pay to the mortgagor ﬁr— executors administrators and legal representatives the said sum of

Rupees so agreed to be advanced by him as aforesaid either in whole or by such
instalments as the Government of Madr s may determine AND THIS INDENTURE FURTHER WIl-

rEssETH that in further pursuance of the said agreement and in consideration of the said

G . : doth J
grant-in-aid to be paid as aforesaid the mortgagor —b— """ - hereby grant convey

and assign unto the Secretary of State his successors and assigns all that piece or parcel of land
particalarly described in the schedule hereunder written together with all and singular the
buildings and erections now being or which may hereafter be thereon expressly including the
said buildings to be erected as aforesaid AND all rights easements and appurtenances whatsoever
usually held or coanected therewith or reputed to belong or be appurtenant thereto axp also all
furniture fixtures fitrings maps and other school apparatus school books and chattels for the time
being in and belonging to or used or to be used for the said school and all the estate right title

] 5 Mortgagor . . .
interest claim and demand of the g— giors and each of them 10 to and upon the said hereditaments

and premises To HAVE and TO HoLD the said piece or parcel of land hereditaments chattels and
effects and all other the premises expressed to be hereby assured unto the Secretary of State
his successors in office and assigns according to the mature and temor thereof respectively urow
rrust to permit the same hereditaments and premises to be used by the mortgagor th:—ii
executors administrators or legal representatives or his or their nominee or nominees as a school for

And with power in case there shall be a breach of any of the covenants hereinbefore

contained and on the part of the mortgagor t}}:;?r

atives to be observed and peformed or any breach by the person or persons for the time being in
charge of the said school of the _said Rules and Regulations of the Madras Educational

Department or if the mortgagor -ﬂlll;:; executors administrators or legal representatives shall fail

to pay on demand the said sum of Rs. or other the amount so to be fixed by
arbitration in manner hereinbetore provided within the period hereinbefore mentioned or to sell
the said premiees to the Secretary of State as also hereinbefore provided as the case may be then
and in any of such cases to forthwith sell and absolutely dispose of the said hereditaments and
premises and apply the proceeds of such sale after payment thereout of all costs and expenses
attending the same in or towards recouping or reimbursing to the said Secretary of State his

saceessors or assigns the said grant-in-aid or sum of Rs. or other the amount so to
be fixed by arbitration as aforesaid and to pay the surplus if any to the mortgagorﬁz—;executors

administrators legal representatives or assigns PrRoviDED always and it is hereby agreed and
declared that at the expiration of the said period of twenty years hereinbefore referred to the
said Secretary of State or his successors or assigns as the case may be shall in the event of the
covenants hereinbefore contained on the part of the mortgagor TEEF executors administrators or
legal representatives having been in the meantime duly performed and observed reconvey and

. his s >
reassign unto the mortgagor — — executors administrators or legal representatives or as he or

they may direct all and singular the piece or parcel of land hereditaments chattels goods or other
premises hereby expressed to be hereby granted conveyed or assigned 1N wirness whereof the

executors administrators or legal represent-
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The Director of Public Instruction for the Presidency of Madras by the order and direction of
the Governor in Council of Fort St. George ucving for and on behalf of the said Secretary of
State have hereunto set their respective hands and seals the day and year first above written.

L

Schedule to which the above-written indenture refers.

Avr that piece or parcel of land situated at
in the zillah of s
and taluq of
and in the sub-registration district of

and registration District of
bounded

on the rorth side thereof by
on the south side thereof by ~ ; el
on the east side thereof by and
on the west side thereof by ;
and containing together in the whole by admeasurement
(be the same little more or less) and all which said piece or parcel of
land was formerly in the occupation of but is
now in the occupation of :

abovenamed
in the presence of

SiaNep sealed and delivered by the
abovenamed
in the presence of

| -

OrpEr—No. 634, Educational, dated 20th October 1904.

The presumption in paragraph 2 of the Government Solicitor’s letter read above
is correct. It will suffice if deeds of acceptance are executed in all cases in which
the grant does not exceed Rs. 1,000,

2. The revised form of mortgage deed now submitted by the Government
Sulicitoris approved. When any additional grant exeeeding Rs. 1,000 is paid to an
institution while a former grant is in force, a supplemental deed should be executed in
this form. 1t is not intended that a grant of over Rs. 1,000 should be made in any
case where the legal owner cannot execute the mortgage in person or by attorney, nor
should the Director recommend any smaller grant where there is reason to doubt the -
bond fides of the manager of the institution concerned.

(True Extract.)

H. D. TAYLOR,
Ag. Secretary to Government,

To the Director of Public Instruction.
,,  Government Solicitor.

Exd. Shaik Karim.
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