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G.0., No. 568, 12th September 1904.

Reformatory School, Chingleput.

Agreeing with the Director that the prosecution of Lourd Asari (No. 501) and Raju
{No. 540), tw?;f“pi]s of the —, who committed an unnatural offence, is undesirable and considering
that they should receive the maximum punishment awardable under the Reformatory rules.
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GOVERNMENT OF MADRAS, '
EDUCATIONAL DEPARTMENT,

'Reap—the following paper : —

From the Hon’ble Mr. A. G. BOURNE, D.Sc, rr.s., Director of Publie
Instruction, to the Secretary to Government, Educational Department, dated
Madras, 28th July 1904, Ref. on Cur. No. 5564.

Two pupils of the Reformatory school, Chingleput, Lourd Asari (No 501) and
Raju (No. 540) committed an unnatural offence on the night of the 21st June 1904,
In the ordinary course the former will be discharged on 28rd March 1906 and the
latter on 4th December 1908. Under rule XIIL (v) of the Reformatory school rules;
sanctioned in G.0., No. 599, Educational, dated Z6th September 1898, the pupils
should be prosecuted for the offence, but as they are young, the Superintendent
recommends that they may be awarded lighter punishment, viz., birching (fifteen
cuts) penal diet and solitary confinement for the offender (No. o01), eight cuts on the
buttocks and three days’ solitary eonfinement for the younger boy (No.540). Tapprove
of this recommendation. In connection with a similar case which occurred in 1900 the
offenders were not prosecuted but were punished departmentally under the orders of
Government conveyed in G.O., No. 495, Educational, dated 8th October 1900.

2. T have taken notice of the delay on the part of my office in dealing with
this matter. /

—_———

Orper—No. 568, Educational, dated 12th September 1904,

The Governor in Council agrees with the Director that the prosecution of thz
offenders in the present case is undesirable and considers that they should receive the
maximum punishment awardable under the Reformatory rules. The elder boy
(No. 501) should accordingly be given fifteen cuts with penal diet and three days’
solitary confinement and the younger boy (No. 040) fifteen cuts with penal diet and
three days’ solitary confinement. They should also both be put in gunny clothingifor
the maximam period of twenty days allowed by the rules.

2. The Director should satisfy himself that precautions are taken to prevent the
oceurrence of similar offences in future. The Government observe that the Director’s
report is meagre with regard to the circumstances in which the eommission of the
crime became possible. ‘

3. The age of the boys is not stated. It is presumed that they both belong to
the senior division : if either belongs to the junior division the number of cuts should
be reduced in his case to twelve. '

(True Extract.)

H. D. TAYLOR,
Ag. Secretary to Government.

To the Director of Public Instruction.
»»  Judicial department.

Exd. V. Ramachendra Rao..




o It offender Jwaﬁ discharge an&rif-?véitsrr}ionsidered that it would have been better
- tosend him to the Penitentiary. There does not seem to be any necessity to disebarge
Zig offenders. Inan ordinary boarding school where boys are left very much to their

T agree it would be better not to prosecute in this case but I think ﬁe pnnmk- 7
ment prgposed is quite inadequate. I would give the elder boy at least 30 cuts and
penal diet and solitary confinement as proposed. The second boy should get 15 cuts -~

~ Against further offence ? - own devices, offenders are _expelled as a £ ' d I would put both in gunny clothing for the maximum
- AW erHe;) Tayiop,  Precautionary measure. In a Keform- ‘ g?ggl:;aa;esstasthe e 5 (e e
b, e : N el ey " atory contamination is or ought to be -3 , . G. S[Toxes]—11-8-04,
~ guarded against by special vigilance on the part of the staft. o b B d

: 4. Ifit is considered desirable to remove the offenders from the Reformatory, » 4 To, the' EdecanonslDIpsrioess

A they should be prosecuted. The Inspector-General has not reported whether the o KRR ‘ s wor
x? - evidence is sufficient. { EpucATioNAL DEPARTMEN?., -

s ' ) A. GALLETTI—6-8-04, : ' . sl b

The proposals of the Director of Publie Instruction may be approved with the e B
concurrence of Judieial. _ : H. D, Taynor—12-8-04.
: H. D. TaYLOR—6-8- - o
i3 R Ty I agree with the Hon’ble Mr. Stokes.
To the Judieral Departr?zen.[. i G. 8. Florprs]—16-8-04.
— Please draft accordingly.
e : HD.T.—17-8-04.

Jupiciar, DEPARTMENT.

~Attention is respectfully solicited to rule XIII (iv) of the rules relating to the

EE constitution and working of the Refor-

s, but these are only Government rules .45y gohgol, Chingleput, on page 6 of
which Government have powar fo wver-ride G “No, 599, Educational, dated 26th

“should in the draft that the limit laid TOR! i
{\wn.in_va:ge Government order may be ex- September 1898, under which the maxi-

d in this case and 30 and 15 stripes mum number of stripes in the case of
cted. boys of the junior division is twelve and
“‘:.y " - - - . .

e o O e in the case of .boys of the senior division,
el aR " e fifteen.  Subject to approval, therefore,

no mention is made in the draft about increasing the number of cuts proposed in the

The estimate of the ages of the boysis based on the supposition that the boys
will be 18 on the date of their discharge. This need not necessarily be g0. Section 8
of the Reformatory Schools Act, 1897, merely requires that a youthful offender sent
to a Reformatory school shall be detained there for a period which shall be not less
than three or more than seven years, and India’s notification No. 1076, dated 30th :
June 1887, adds that “ no boy shall be sent to a Reformatory school, if under ten years 5 1
¢ of age, for a less period than seven years; if over ten years of age, for a less period %

& than five years, unless he shall sooner attain the age of 18 years.” .

2. It is for consideration whether the punishment proposed is adequate. Under -
section 377, Indian Penal Code, the punishment for the offence is ten year’s imprison-
ment. Under section 392, Criminal Procedure Code, the maximum extent of whipping
is limited to 30 stripes. It is proposed that the principal offender is to get 15 stripes

: penal diet and solitary confinement. It is not said how long the penal diet and

¥ solitary confinement are to last. As regards solitary confinement rule XIII (iii) of the

; rules under the Reformatory Schools Act, says that no boy shall be kept in solitary
confinement for more than three days: probably the maximum solitary confinement is

intended in the case. By penal diet is probably meant the punishment referred to in

rule XIII (vii). The younger boy is to get 8 stripes and three days’ solitary confine-

2. Should the rules be altered so as
& to raise the maximum pumber of cuts?
A. GALLETTL 14 g5 what should be the maxima ?

P. T. THARYAN--17-8-04.
A. GALLETTI—18-8-04.

~ The rules aré framed under section 26 of the Act and have to be notified in th{;v_
(iagotte. In the absence of such notification I do not think that the preseribed limit

) .. Submitted No.
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ment. There is no information as to the circumstances in which the offence was ea;mbe excoeded. o i RSO
committed and of the degree of the younger boy’s guilt : it is therefore difficult to say e % - H.D. TavLor—18-8-04.

whether the punishment proposed is adequate or not.
i o 9 DER0zZARIO—6-8-04. « ; D

. Presumbly the Director would not recommend the punishment of the younger
. boy unless he considered him to blame and deserving of punishment. The Director 2
should have reported the periods for which the elder boy is to be given penal diet and
to be kept in solitary confinement.

- Yes : as the rules appear to be made under the Act and are in force tillvbformall'y“

‘ : to Hon’ble Mr. Stokes. : % 18 sy
fgltered: _Ciroulate to ton G. 8. F[onnses]—19-8-04,

0

(irculated to the Hon’ble Mr. Stokes, c.s.1,

H.D.T. —19-8-04.

e st Y Trﬁe but we are not acting under the rules as I understand. If we act unde

rules we must prosecute. I originally inclined to prosecute but the Director

f i ht i o “in the interests of the boys and I thought the proposed
officers. Probably a conviction in a court of law may be doubtful, and for many eztoit::;ﬁig:;? lPossibly the punishment might be technically an ﬁspsoseault\
oy reasons it seems best to dispose of the matter in the manner suggested, with a word of ' not suppose that would much matter. . g

£y ! SSaiae warning that the Directcr should satisfy | g i
Sy s Yol R ORI that precautions are taken, if 1 B 5
necessary, to prevent recurrence of the offence.

2. T submit it best to sanction the proposal.

Surely in cases of this kind Government may trust the diseretion of its subordinate

G. §[ToxEs]—19-8-04.
The Hon’ble Mr. Forbes, c.s.1. : s

H.D.T.—20-8-04.
G.8.F.—21-8-04.

< M. Hammicg—9-8-04.

e



b i e 6 S AR ¥ H.D.T.—22-8-04,

draft is

S snbmitted for approval.

ok i Bow Rl nbmi
S el A.G.—23-8-04.
It is respectfully m'bmiftted that an illlegal order (viz., 30 cuts) should not issue,

Thirty cuts are not more illegal than 15.
& d%nbt if the order isillegal. It is outside
. the rules. [ B j ;

would be perfectly justified in refusing to
carry out the order and it is not desirable
to place him in a position which might
cause him to act contrary to the orders of
Government.

9. In a case of corporal punishment the Government has to consider the remote,

though possible, contingency of the punishment resulting in permanent hurt or ever

death, and if this were to result as the consequence of an illegal order th
wonld be liable to damages. 7 gal order the Government

3. If the punishment provided under the rules be deemed insuffi
submitted that the elder pupil should be prosecuted.

; ft4. Pending reconsideration of the orders passed, T have not initialled the office
raft.

: . S['rom]

cient, it is

. H.D.T.—24-8-04.
Then prosecute both. I would rather see a prosecytion myself.

G.8.—24-8-04.

On the whole, I think, considering the age of the boys,

supervision which must have contributéd to the commission
not order a prosecution but give the maximum whippi

the rules—seo part XIII of rules in G.0., No. 599, dated 26th Sep

maximum solitary confinement of 3 days’ and 20 days gunny et .

bags,
: G.8.F.—25-8_04.
Circulated to His Excellency the Governor.,

H-D.T.—'26-8"04o

. Bince prosecution seems inadvisable, T agree with Hon

limit of other punishment should not be exceeded. :

2. I am bound to observe that the Di

as would have placed Government in a
the case.

’ble Mr. Forbes that the

rector should have given such informati
¢ mat
more satisfactory position for dealing wli(t)}!:

M R revised and recirculated. Under rule
:

J. T[momsux]—27-8-04.

bt S T A e Driiis of | Maximum _Whipping is 15 cuts for a boy
Publio Instruction had considered jt. ~ ~ { in the senior division and 12 cuts for 4
) © G.S. Florsss] | boy in the junior division. The Director

of Public Instruetion does not state to
| which division each belongs,

H. D. Tavror—29-8 (4,

«

Draft approved.
i G. 8. Florers]—31-8_(4.

- In the face of Rule XIII, clause (v), the order is as much illega] it
gives 15 as if it give, 30 cuts. In Puﬂi’s}liﬂg an unnatural 'offeE:e 1in (irgsrx:vxzen}
understand that the action taken is altogether outside the rules, What is rea% i

wanted is the amendment of the rules to allow of an alternative Punishment
_ G. ‘S[:Toxns]_.sl-gfo 5

The Superintendent of the Reformatory -

XIII (iv) of the rules, the -

Please type fair copy of the draft as revised by ‘ theHﬂnoumhle for

 circulation toyijs Excellency the Governor. Ongmal,‘ dmﬂ; my bg ﬁie

\ HD.T—1-9-04.

A typed fair copy of the draft is submitted. The original draft will be found at
the bottom of the file. i

- P.T. THARyaN—1-9-04. i e e
' t sentence of the draft as revised isnot quite accurate as the Director of
E8 :l‘he ﬁrs i GS F. Public Instruction recommended lighter
o e " punishment only, not the maximum
‘punishment awardable under the rules. It is submitted that the draft may be revised

as indieated in pencil. s
mmdw? . ; ‘ H.D.T.—I—Q—D%.:.;i
 The draft may issue. No ueed to circulate to His Exeelloncy again as he has
agreed to the course taken. kAl e TG
2 : to e  G.8.F.—3-9-04,

W .Will: the Hon’ble Mr. Stokes please state whether he accepts the ‘draf\t,‘: or
whether a final reference to His Excellency the Governor should be made. -

H.D.T.—5-9-04.

¥ &

¥is

\'*7.,

2 ¢

1 do not accept the draft for two reasons— Hls
~ First that a special course being laid down in the case of unnatural offences the
hment ordered is illegal. If the punishment were sufficient however I should
ject. ’ '

Second that the amending of the rules to make provision for an alternative
shment is not provided for. ' :
e G.8.—6-9-04.

dﬁ'culated to His Excellency the Governor for orders as to whether the draft
may issue and the Hon’ble Mr. Stokes’ minute of dissent recorded.

- 2. Tt is proposed to take up the revision of the rules separately. el
A0 : H.D.T.—7-9-04,
- I pass the draft. ' e
- 2, Hon'ble Mr. Stokes will give directionsas to how his view of the case s to be
JT.—9-9-04,
The Hon’ble Mr. Stokes, c.s.1. ‘ et o
- : HD.T.—-10-9-04.
mean to. I note the
. G.8—10-9-04, '
o

I have not recorded any minute of dissent and do not
sndment of the rules will be taken up separately.

Issue. 5 - AR
H.D.T.—12-9-04.
't‘:'wfplease take up the amendment of the rules as to— | £
(@) length of term for which visitors shall be appointed.
 (4) Punishments.

A

H.D.T.—12-9-04.

. [6.0., No. 568, Fducational, dated 12¢h September 1904]
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