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Enelosures

Registration of Copyright.

Referving Nawab Asiz Jang Bahadur of Hyderabad to the reply given him by tae Registrar
of Books as regards registering the copyright in books printed in the ﬁm'- Dominions.




G.0., No. 206, Ec
Read—the following paper :—

From Nawab AZ1Z JANG Bahadur, Pensioned First Talukdar of His Highness
the Nizam’s Government, to the Secretary to the Government of Madras,
Educational Department, dated Aziz Bagh, City Hyderabad, Decean, 14th
February 1904. ‘

I beg to state that I intend getting registered certain books composed b
which have been printed in His Highness the Nizam’s Dominions 3111)3 are Zb(‘)llllet
to be published. I have got them registered in His Highness the Nizam’s Govern-
ment. g

2. My object is that the copyright should also be pretected likewise throughout
the whole of British India, with this intent, I had been to Madras; but, the Registrar

of Books in that Presidency refused to register my books because they have been printed
in His Highness the Nizam’s Dominions aud not in Madras Presidency.

3. I desired fo obtain my object by getting them registered in the British
Residency at Hyderabad, but the Political office of the Residency replied that such
registrations are not in vogue in the Residency.

4. As direeted by the Registrar of Madras I now feel the necessity of looking to
you for the purpose, forwarding herewith copy of the reply given to me on the subject
by the said Registrar and I draw your attention to the resolutions of the Maims
Government No. 60, dated 27th Janvary 1888, and No. 11, dated 13th January 1888,
Educational Department, which clearly affirm that registration obtained in one State
will do in others respecting the protection of copyright. Then, I teg to know
whether, in sense of the resolutions alluded to above, I may rest satisfied that regis-
tration obtained in His Highness the Nizam’s Government will stand good throughout
British India; if not, I hope you will kindly issue orders to the effect that my book,
a copy of which is herewith sent together with the schedule, be duly registered iu
Madras.

5. I herewith aitach postage labels of Rs. 3, I mean Rs. 2 as registration fee and
Re, 1 for a registered reply to me.

The form of my bock is herewith.
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 Extract from a letter of the Registrar of Books, Madras, dated 25th January 1904, No. 17.
A TR A b 0 5

% : RO DI S
~In reply to your letter of the 19th instant, I have the henour to inform you of gﬁ%
of orders of the” Madras Government concerning the International union for the protection o
literary and artistic works. But, if you want to make sure of the protection of ooppigh‘k i

g»nr work in the British territory, you may get your book registered in the Home

er Act XX of 1847 transmitting your applications to the Secretary to that Department with
~a copy of the work and a fee of Rs. 2 (two) and Schedule No. I duly filled up in the form

subjoined to that Act and that will protect your proprictorship of copyright against
fringement in British India ; but which no local Registrar of Books can dv. Yactn ¥

Zetter—No. 206, Educational, dated 20th March 1004, to the Honourable the
B Resident at Hyderabad. : 3 PR

‘Nawab Aziz Jang Bahadur, a pensioned Talukdar of Hyderabad, has written in

* Hindustani a history of the system of Native account keeping and appears to have
~ obtained the copyright in it registered in His Highness the Nizam’s Dominions. He

now desires to effcet registration in Brifish India and has submitted an application to
iis Government for it. I am directed to enquire what is the law, if any, in His
Highness the Nizam’s Dominions as regards the registration of copyright. If His
hness’ Government has passed any copyright regulation I am to request that you

A. G. CARDEW,
Ag. Secretary to Government.

- Reap—also the following paper:—

' From Lieutenant-Colonel Sir DAVID BARR, k.c..1., Resident at Hyderabad, to
g the Seeretary to the Government of Madras, Educational Department, dated
Hyderabad Residency, 28th April 1904, No, 3045.

With reference to your letter No. 208, Educational, dated 29th March 1904,
arding the application to the Government of Madras of Nawab Aziz Jang for the
registration of the copyright of his Hindustani history of the system of Native aceount
eeping, I have the honour to forward herewith, as requested, a copy of the resolution

is Highness’ Government No. 41/17-J. of 1890, containing the rules in force in
Highness’ Government on the subject of the registration of “ copyright”,

ExcrosurE, %
-

rract from the Proccedings of the Government of His Highness the Nizam in the H M. o
~ Department (Misccllancous), dated Hyderabad, 24th June 1890 (16th Amardad 1299),
No. 41/17 J., of 1890 A.D. (1299 F.). :

ol

A Cones,pondence between the Political and Financial Seeretary and Mr. Mohammad &ﬁ,
yprietor and Kditor of the Mokanin-i-Deccan, relative to the reservation of rights of publication
‘translation of certain compilations. . PR
~ Qerrespondence betwecn the Political and Financial Secretary and the High Court on the
- g é!;vs.:".»
Rubkar frozrg‘ the Political and Financial Secretary, to the Home Secretary, No. |
i 1299, A

T
i

mr from the Home Secretary, to the Legal Adviser to Government, No. 361, Mm S S
soember 1889 (21st Bahman 1299). : ‘ ; 5 2 MeH
] _Aﬂo’l— Y { wiaji
‘The right o publish a compilation of the standing orders of the Revenue department was
od to the eom@iler. Mr. Ahmad Abd-ul Azz, by a notification in the Jarida, dated 14th

R

B .
L

e 1207 fasli. Ou the 28th Thir 1297 fasli; Mr. Mubammad Ali, Proprietor ‘and Editor,
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tho‘lakmﬁmmr‘wied' for similar protection against the publication or translation
ﬁ soveral Government orders compiled by him and published in book form. Nawab Intesar
Jane Bahadur, the Officiating Political and Financial Secretary, i}m_nbed out that the right of
publishing or of translating the whole or an part of the compilations could not be reserved
as they consi | of Government circulars which had to be made public. The High Court
Baving been referred to pointed out that it was inadvisable to pass orders on solitary ap lications
of this nature, but that a general rule touching copyright should be framed. The h Court

being unable to devote to this subject the time required, the matter was referred to the Seeretary .

t in the Home d ent who called upon the Legal Adviser to Government to
tohgmszm :f‘ rules to define and admit of the enforcement of ¢ Copyright”. Mr. Hormasjee
N. Vakeel has now submitted a set of rules based on those obtaining in British Tndia.

— Whereas it is desirable for the encouragement of learning in the territories of His
Highg:;mthe Ni:am that some rules should be provided, having the f:)rce of law, which shall
dofine and admit of the enforcement of the right known as * Copyright ” and that the said right
ghall be capable of easy enforcement in every part of the said territories, 'Hls Exeell‘?nc_y the
Minister is pleased to approve of and sanction the introduction of the following rules, with effect
from the first day of Shgriwar Fasli 1299.

: 1 « hook ” shall be construed to mean and

i s oy b wi(t)lr(gude every volume, part or division of a

volume, pamphlet, sheet of letter press, ghget of

music, map, chart or plan separately published.

The words ¢ Dramatic piece” shall be ‘construed to mean and include every tragedy,
comedy, play, opera, farce or other science, musical or dramatic entertainment.

« Copyright” shall be construed to mean the sole and exclusive liberty of
pri.nting t::' :tgl:xl'wisoox)::!tlﬂtgplying copies of any subject to which the said word is herein applied.

The words ¢ Personal representative”’ shall be qonstr.ued to mean and include every
axecutor, administrator, and next of kin eutitled to administration.

= jgns onstrued to mean and include every person in whom the
intemst'l;l;eazoﬁthof::g:;pyrsi};iltl :ﬁafl be vested, vyhether derived from such author before o;
after the publication of any book, and whether acquired by sale, gift, bequest or by operation o
law or otherwise. . '

i in describing any person, matter or thing, the word import -
ing thel;hiz;l:::n ::gblel: t)l:e:ﬁem;f:;cﬁlline gender on{ypis used, the samfc sh:ill be un{}erst()‘o(i] to
include and to be applied to geveral persons as well as one person, a.u-d' ema els as ;:e as hx:xﬁ (l;)s,
and several matters or things as well as one matter or thing respectiy ely, unless there shall be
something in the subject or context repugnant to such construction.

; i i ished in the life-time of its author within the said
R bonk. Y ? ;.:rritories after the passing of these rules, shall
Doration of copyright in book published in author’s 4 re for the natural life of such author, and
N ; for the future term of seven years commencin;:
time i d shall be the property of such author and his assigns : Provide!
:lt'wt!':l ; that gfftlﬁle.:i?ttl;r:l of seven years 3\&]}; expire before the end of forty-two years from
- the y1;'1,)licration of such book the copyright shall in that case endure for such period of forty-two
eul: and that the copyright in every book published after the death of its author and after the
g '1; of these rules shall endure for the term of. forty-two years from the first publication
t.hereo% and shall be the property of the proprietor of the author’s manuseript, from which such
book shall be first published, and his assigns.

reas it is expedi i ainst the suppression of books of importance to
o eschately . o s i B the publie }:E is provided that it shalrl’ be lawful
Power to license re-publication when copyright proprietor  for the Prime Minister to His Highness the
. Nizam, on complaint ;na(lie to 1him .t;l;)gt ::o
i oovright in any book pablished after the pawing of these rujes wibhin e
g t::r}to::olﬂ;:u, ulz:rgthe death of its Euthor, refused to republish or t‘o allow the republica-
tion of the same, and that by reason of such refusal such book may be withheld from the pnblu‘:;
{o grant a license to such complainant to publish such book in such manner and subject to suc
conditions as the Minister may think fit, and it shall be lawful for such complainant to publish
sach book according to such license. : :
4. A book of registry, wherein may be registered as hereinafter provided the proprietorship
A : : in the copyright of books and assignments
Ragistey of copyright, assignment, snd fioenses. thereof, and licenses affecting ;uclzl oopyrigl;lt,
i the Government of His Highness the I izam in the
SRS St e ety Home Departwent, and shall at all convenient
SIS times be open to the inspection of any person
on payment of eight annas for every entry which shall be searched for or inspected in the said

Interpretation of rules.

A

stor's right to make entrics in registry. 1 o
on, sad the nams aud pace o hods of the publsbe
6 o of the it of the saill Bodk. b
m in that behalf gwengpmm ule to these r

payment of the like sum ; and such a
ts and whatsoever, )

k- g
Sioed i

5. 4«,....,,01“.“‘ 3 m , 1 01
en sting,to ny Julgo o such Cout itang in Ol
xpunged or varied upon any such application to the s
or Judge shall make such order for ex y VAl
h or without costs, as to such Court or J shall seem

on the production o him of any such order for expunging or’
3 or vary, the same according to the requisitions of pnnt)‘rg‘g g
. or exportation, any book in which
; shall be subsisting copyright ~ 3
it f the prietor thereof, or shall have in his ssion for or

ly i without such consent as aforesaid, such offender,
the limits of the jurisdiction of the th Court, shall be lia
e in such Court, and, 1f he shall have so offended in any otl

#

he have so offended, which shall and may be prosecuted g

‘other action of damages may be brought and proseeuted there, and if sha
1y such last-mentioned part of the territories in which there is ne
@ suit in the highest local court exercising original eivil jurisdietic

suit or action brought in the High Court under the provisions

by defendant to plaintiff in suit for forE sﬂe',anyl . n 1 : e Vl t;

Mo s
¢ S : : publishing, or
mhlhed or ex to e or hire, or for havir
ch book so unlawfully printed, the defendant, on ple
notice in writing of any objections on which he means to
if the nature o1 his defence be that the plaintifi in slfmh act10)
B i ... first publisher of the bo
anoheo when right of plaintiff is e e F IR - cop, tarbik
- 3%, prietor of the copy night ther
than the plaintiff was the author or first publisher of such
yright therein, then the defendant shall specify in such notice
es to have been the author or first publisher of such book,
erein, together with the title of such book and the time w

ok was first published, otherwise the defendant in such action

Effoct of omission. hearing of such acti
s 4 ; evidence that the pl
or first publisher of the book in which he claims such
not the ‘Stopmtor of the copyright therein, and at such
all be allowed to be made on behalf of such defenda:
that an ttt)lt;her_pert?: w;a the author or first
py right therein than the person specified in such
daiame any other book than one substantially c
blication with the title, time and place specified in su
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n any Zilla or District Court or other | oy w any action or suit shall be commenced or brought in
5 "“”‘fm‘e“id"th,e defendant shall 2 3 - dant, and special evidence in action for Doraba OI"W
in his answer all such matters as he means | A ; :  under rules. . . causing to be done anything
riﬂg the &gfeﬁd'm.lt In any suit or action brought in the e | A 3 dant to have full cost if enccessful. + , the a‘,’m or
writing, otherwise such defendant shall be subject to e ? o R ' ' . action may plead the ge
~ the same consequences for any omission in his g s ‘matter in evidence ; and if upon such action a verdict shall be given
" gnewetr 'as a ‘defondant is ‘made subject to by : plaintiff shall become non-suited or discontinue his action, then the de
his notice. ! : 5 3 sover his full costs for which he shall have the same remedy as a defendant in
n shall, within the said territorics before or at ther F T e e ——— " AR
P ?;36 of ::lhe pgssing of these rules, have projec- » : -15. All indictments, informations and other %riminnl proceedings for any
- ted, conducted and carried on, or shall, hereafter . e on of obim 5 i committed against these rule
t:;go]nietor of any encyclopaedia, review, magaziae, perio- x AR S TR 2 St brought, sued and commenced
3 ies of books or parts or any book whatsoever, and shall 5 _ ealendar months next after such offence is committed, or else the same shall be void and
‘have ¢ ved L any persons to compose the same, or any volumes, parts, essays, 5 : eile il P bt
ticles or portions for publication in or as part of the same, and such work, volumes, ; i Gl (By order.)

L2
¥

parts, essays, artic es or portions shall have been, or shall hereafter, he composed nnder such b : o
i &0 . j‘ autho terms that copyright therein shall belong to such proprietor, projector, : | :
}:pyﬂgﬁt vight in every such emcyclopeedia, review, magazine, periodical work and work published - e o '
in a series of books or parts, and i:f evex volume, part, essay, article and portion so composed and g i S oniey
i ] : d

for by such proprietor, projector, publisher or conductor, the

id for, shall be the pro etor, projector, publisher or condactor, who shall W - ; O
g;ﬁy-get:m rights as if he were the aetﬁp:nthor thereof, and shall have such term of copy- ' S v aoyy forwarded to— ! & e
right therein us is given to the authors of books by these rules ; except only that in the case of - | ‘The Secrotary to the High Court for information and guidance, and for comm
‘essays, articles or portions forming part of and first published in reviews, magazines or other : g all subordinste Courts. i
periodical works of a like natare after the term of twenty-eight years from the first publication - SN Polltn.nl and Financial Secretary. ey
thereof respectively, the right of publishing the same in a separate form shall revert to the | ~ »» Buperintendent of the Government Press for publication in the Jarida.
author for the remainder of the term given by these rules. - . ; & M. ,

Provided always, that during the'term of twentg-eight years the said proprietor, projector,

SRS . publisher or conductor shall not publish an R T " Schednl :
Consent of author to publisstion singly. such essay, article or portion separately oyr E: o e

‘ singly without the wmmfpmvionsly obtained of the author thereof or his assigns. = , : ek ‘ No. 1.

——— —

’ . t ing herein contained shall alter or affect the right of anyv ; F 3 A i ; : :
Provided Ilso that n(;l:ng h :-e] i f’,’ el (;mgm}ﬁ?‘?:dw};: | i ok Original Entry of Proprietorship of copy-right of « Book.
N N aforcsaid to publish any such his composition in & T f A T 5 e O
a separate form who by an tract, express or implied, may have reserved or may hereafter j i ; Name of the Name and place of abode
reserve to himself such right, but every author reserving, retaining or having such right shall be ¥ entry, ey g Ao g hgh-ved it e
entitled to the copyright in such composition when published in a separate form according to ’ : : : - : o
these rules without prejudice to the right of such proprietor, projector, publisher or conductor as k5 ey ; s
aforesaid. .l ,
11. The proprietor of the copyright in any encycloptedia, review, magazine, periodical work
W o Rl X or other work published in a series of books or
Rights of proprietor of copyright on making entry in  partg shall be entitled to all the benefits of the
| registry. £ registration in the office of the Secretary to the
Government of His Hzglmen the Nizam, in the Home Department under these rules, on enteri
“in the said book of registry the title of such encyclogcedia, review, periodical work or other wotg
~_published in a series of books or parts, the time of the first publication of the first volume, number R i 1
_or part thereof, or of the first volume number or partefirst Fublished after the passing of these i ' ri TR
~rules in any such work which shall have been pu ed heretofore, and the name and place of ., . 3 s :
_ abode of the proprietor thereof and of the publisher thereof when such publisher shall not also be a8 3 ' e Schedule.
 the proprictor thereof. TE No. 2
12 All copies of any book wherein there nlmlk)lebe oo%right,hand (:lf which entry shall have ; Vil 34 P f Butry of A . Rt : g
A Ty ; en made in the said registry book, and which o Form of Buiry of Assignment of eopy-right in any Book previously registered,
Pﬂ;m ey dh::lw’m:’d = 'h?"bltm}'e be_:{l unla:fuli phrintiec:i without the- | R e s
‘eonseut - registered proprietor of such copy in writing under his hand first obtained, e el 3 :
- a0l bo deomed to.be the property of the propriotor of such copyright, And. who shall 1o s | Deote bkl oo g
~ tered as snch, and such registered proprietor shall, after demand thereof in writing, be entitled to ) o e A I ST o
* sue for and recover the same or damages for the detention therecf. i ; ;
13. 1f the ease be within the jurisdiction of the High Court, such registered proprietor shall 4 e ?.[bet Out Kiie Utlerof Ebey
| R be entitled to sae for and recover such copies : — book and refer to the
© Right of %“l"“"m'“ sub for und recover or damages for the detention thereof in an : i X agﬁ o thel gty
L e AN ; action of detinue, from any party who shall i ; 5 e l{l ‘;lmhf &e b
~ detain the same, or to sue for and recover damages for the conversion thereof in an action of : 8 T "ng‘.m’? h’tn tliiy 2 § w
~ trover, and if the case be within the jurisdiction of any Zilla or District Court or other local : i :ﬂii:]‘g rene
Court as aforesaid, mﬂeﬂ proprietor shall be entitled to sue for and recover such copies or : e ;
 damages for the or conversion thereof, in such form as is in use in the said Zilla, " 1 = e
istrict or other local Courts for the recovery of specific personal property or damages for the
- detention or conversion thereof. ;




‘An.,, iom May 1904.
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Me& 30th May 1904.
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mﬁ referred to tho reply, dated 25th January 1904,
v the of Books at Madras. With regard to the legal
vernment of Madras decline to give any opinion.

f'f(Tfue Extract.)

H. D. TAYLOE,
Ag. Seeretary to Government,

To Nawab Aziz Jung Bahadur.

M’uﬂns also. The
shed outside British Iuam-, and
ent—(he might have added %
has accordingly now forwarded the
t adras, “ Home Depafl:ment. dbed - L 2
1already effected in the Nmm’s])om:menc hol ‘
M of the International |

, dated 27th January 1888).

,gmon., of which the Nizam’s Dommmns is e,
1 will not therefore protect'the copyright in 1 ﬂm : iw,v

tration in Madras, the Press and Registration of

- the *mglma.t\on of a book printed ¢ oum&d British

ba reglstered in Madras for the %'resu
- As there was no provision in the and Re
rinted in Native States, the

he Government & W

{ M 1885 the Govemment of India
e Indian Copyright Act, 1847. Inthn,hnwm
a.”.fé‘e L i i
ill was
or of Public Instruction, obuervotl'ﬂ!ﬁ%
> dealt with in thatBill, und W




d to the Government of Indn
: ited 4th September 1885, Nothi
u ,“ﬂmamendmg Blll, but the ]ate Mr. Pringle who was
at affer a deal of eorrespondence and nobe-wnhng, the

’ab Amz Jung mav be informed that there is no

oﬂns book in British Indm

‘

: d in Hydmbad It there 18 any law of reglstratmn

‘ wgmbsre
of books in. Hydanbnd, the book is already protected throughout His Majesty’s .

dominions * and in a large number of
o ﬂ,pyooed %nldf’a under section 54 foreign countries by the International

~ of the swm At (parmanent gy eright Acts, 1844—1886, If there is
 injunections) and section 492 of the Criminal no such law the author cannot, it is true,

Pmeedm Godo“ (mn‘poﬂry injunctions). register his book in British Indxa (because
A Gu.u'rn. the British Indian law only applies to

i books published in British Indm) butif I
Ststntel mh’cmg to Imim,volnme II page 816 have read section 8 of the Internatlonal

ht A 1886 n htly, he is at liberty to register the book in the United
Copyrlg tim g "have the same rights as if the book had been published in

the M Kmsdhll I'ttty Hydenbad Regulations please, if we have them.
A. GALLETTI—29-2-04.

; ‘ . o bR i

No copy of H&'&Q?abad tions is available Liere of in the Connemara

brary, but Nawab Aziz Jung says that he has registered the copyright in his book in
h aanisa; t It seems tba:é:)g;e tiat there is a copyright reo‘ulanonsm that state.

P.I.T. w-ﬁg-—M!

The author M be told that under our law only books published in British India
oan be registered m British India, but that if his book has been registered in
Hyderabad undermny law in force in Hyderabad, his copyright is protected in British
Indn bx a mﬁmd;he ternatlonal Copyright Acts, 1844 to 1586,

A.G.—~1-3-04.

on tho MM& uvmhbb in these papers, Mr. Galletti’ s note appears to me to

“m, ﬂ‘ “’T Rt
M e A. G. CarpEw—18-3-04,

"n-'W-'

{h mtwﬁh Uﬁww?hnbm'y in oo?;mdermg that section 8, 49 and 50
338 -application. helexphm
V*Nm 1 o S TR : i N T{HOHSOI}—-%Q-S-OL

i bt Aot, 1886, section 8. The Copyright Acts shall . . .
, ’Mlt’ apply to literary work first px:oduced ina
. ritish posaessmnmlikemanneru&q
rk first produce mﬂm United Kingdom.
m “mhd;h 2 thereto : The Copyright Act, 1847, is included
i among “ the Capyright Acts.”
,m:;ng* - Hyderabad is a British possession +

e A3 Ay

e AG. “ First produced ” = “ pablished ”.
, : - %hemfm feotlon 11 ‘OI m k(}:‘pnght
mwhg M ,w ety 1 ‘beginning “a Togis-
“ o ulml M u.i;’ mdeootnon I?)gﬂld beginning ‘it -
: work pab. ishiod in Hydembad in like manner as
: s”bluhod in the United Kingdom. Provided that the law of
M Oﬂm Jor the angmutxon of such copyright [ez kypothess it

th@mnb]

,mmm that the drafter of section 8 knew
ruction of it is possxble. But I am not sﬁrﬁ :
, and that section 8 isu’t a vicious e3 le
., that it. fails by attempting to incorpo |
pted to incorporation ; end a court mlght hold that‘

4’ %0 Advocate-General might be asked to advise; hnt
‘ease. As far as ] know, the only British Colony vhuh hu
t of its own is Tasmania.

- We don’t know that there is no law of oopynght in Hydonbn& i

" 5. 1f the author hasn’t yet published the book, z.e. (1) for sale to th
lic (2) offered it gratuitously to the public in H erabad, he can ﬂrst‘pu :
1 England by making a present of one copy to any book-seller with a request

ould be sold or given away to the public, and then there will
: that he can apply for registry at 8

:ﬁdm‘tmﬂbean?t_s?longuhe s Kl LI Ne pors ok ahen w3
§U1L "hpwident in British dominions snd owes perhags be doubtful; but he mﬁ‘ :

rmeney allagiancy ™ 4 Hie Maivey a British subject *]

8. If there is no law in Hyderabad and if be doesn’t register at Qtsmm’ L
,ﬂ ls}i*l%be protected, but will have to register before he can sue (aeetwp 34#3 th
%)

twn 11 of the Statute 49 and 50 Vie,, c. 33, deﬁnes aBriﬁsh ‘
ding ““ any part of Her Majesty’s dominions excluaxve of the United Kin
the Interpretation Statute—52 and 53 Vie., ¢. 63, seetion 18, British In
dia” are defined, and it seems fairly elear from those definitions that Hydembud
t a part of British India or of His Majesty’s dominions, and is not, m@xp 3

ih_-poasemon. o

There 18, therefore, a flaw in the Assistant Secretary’s argument, and no O!aﬁﬂ
il under seetion 2 of the Statute seems to have been made in ns;eet’h

A. G. CarpEw—24-3-04,

tespectfully submitted that the Interpretation Act leaves it doubtful whether
tish India is or is not in the ©dominions of His Majesty [which is the
; expression of the International

Acts 1] and that if H lydembxd iﬂ @)’g ;:“

Hiﬁﬁ\nmmns of His MaJesty and (2) makes its owns Jaws it is

separate possession.

2. I admit that for purposes of Munieipal law Hyderabad is not Bﬂtwh Wy

nitive of Hyderabad 1s not a British subject. My contention is that in
ernational copyright, Hyderabad is British territory and a native of Pyds
tish subject, and is subject to every prohibition and penalty and enjoys every
jiven by the International Copyright Acts or any Order in Council issued m
~ This follows from the nature of the subject-matter of the Acts, In all its
ional relations Hyderabad is as much a part of the British dominic
d and if an Englishman in Hyderabad pirates a French' book, I do not b
British Court would allow him to plead that Hyderabad was_ not in
 of His Majesty and that the Act does not apply fo the case. For
national eopyright no fine distinctions are possible ; Hyderabad mmt GM'
ign or British ; it can’t be anything intermediate. 1t our protect
m countries within the meaning of the International Co K’“&g
' tion 2 of the Act of 1886 the benefitsof the Acts have bee:
: ; to them at once by Order in Co
difficulty about an Order m Council treating Hm as




R ' , iayin»z : W,Jm sdiction ov : A 5 | : i ‘Tl.m draft placed below is submitted for approval.
1ces and States in India ”. If a Frenchman in Zangibar . iR AN—29-3-04. Jea e
under ,(}tf;«?.’Irme!'nztl(mlt:l'é ('I}zpyright itlzts, the native would : T 5 - A.G—29-3-0
n Council under the International Copyright Acts and a : ot e s : P SR
- for purposes of copyright, an alien; I must be sued in the ‘ 5 o [G.0., No. 206, Educational, dated 29th March 1904.]

=

Hyderabad ; it must be ﬁ:pl;e(‘li that I have done something e R : : ‘ Gt o
yright law of my own nation of Hyderabad ”; while the French- o : e ; Gt
> Bast Africa Order in Council and the Foreig’n Jurisdiction Act . ﬁ’ el s Fohidms &) O e (zYo,SO
- an alien, n, he is a British protected subject, he is obviously wrong © -.' ' o i ,

: ; ‘ has 10 ju rmdlcﬁop_ over him, he 1s'amenable to British law A : n aceordance with the orders of the Hon’ble Mr. Thomson, dated 27th March
can recover from him under the/}Copyrlght Acts. : wrtit, g , the Resident at Hyderabad was asked to state what was the law, if any, in His
o O chman can’t sue another Frenchman for breach of copyright in the T - Highness the Nizam’s dominions as regards the registration of copyright and, in case
" British Court of Zanzibar ; but he can sue a British subject there ; and my contention By ' His Highness’ Government had passed any copyright regulation, to forward a copy of
is that the Frenchman would be entitled to treat a native of Hyderabad as a British .18 The Resident now forwards a copy of the Resolation of His Highuess’ Govern-
mb]ect in any ?koeui which there is a British Court for bim to appeal to ; i.e., as far 4 ‘ment containing the rules in force in H!s Highness’ dominions vn the subject. A
as the International Copyright Actis concerned, he is a British subject and Hyderabad g draft reference to the Advocate-General is submitted for approval. e
18 a British possession ; but on reconsideration, I think I was wrong about section 8 of o T - W
 the Act of 1886. I still believe that that section, if it admits of strict construction, x 2 : St
~ would protect a native of Hyderabad against international piracy and would permit him 7 whole file may go uwo. to the Advocate-General? He will want the
 to register at Stationer’s Hall, if there is no law of registry in Hyderabad ; for no foreign 37 ~ gopy of the Hyderabad rules in the current file, and the legal points were discussed at
tribunal and no English tribunal having foreign jurisdiction would deny that Hyde- 1 length in the notes to 206. ‘ : Bhidi e
rabad is a British possession. Buta British Indian Court might say : We are not 3 By, 1t X AR o W g
' concerned with international copyright ; we are only concerned with the municipal law i o hiS e
of England and with internal copyright within our own. territories ; this fellow from ’
Hyderabad, which is not subject to the English municipal law, has registered at dvocate-General in such cases? Are there any precedents for sending an |
e AL AN R Stationer’s Hall ; but that registration only , i S le with notes to him u.0.? No doubt the notes and discussion in conuec- | B
- Sl | protects him against foreigners and not e jon with G.0., No. 206, dated 29th March 1904, will be of use and assistance in
1T don’t follow. See section 8 of 49 and'50 Vic., | against Englishmen; the International ing the Advocate-General's attention to doubtful points. :
e. 33. i Copyright Act does not modify the ¥ ik It is observed that the preamble to the Hyderabéd rules refers only to the

A.GoOc £ 1> L )
English municipal law in respect of 2 Wie H Ni d th AR Forn U
sopyright, as laid down in the Copyright of His Highness the Nizam and the. enforcement of copyright in every

| S ; : : . : ' the said territories ; so also paragraphs 2 and 3 of the rules. It is doubtful
~ Acts, namely that publication must be in the United Kingdom. Section 8is a bad : hether, having been passed specifically with reference to Hyderabad, the rules can
section and might be held fo mean what I at first thought ; for that is what I still think _ B8 @tied cupable of cxtension to arcas outside those ferritories, whether
it would mean if taken absolutely literally and if it is granted that in the International | ad be deemed “a British possession ” or not. Please put up Inter- G
Copyright Acts British possession includes the Native States of India. | Copyright Act, 1886, and India Acts of 1847 and 1867, also Sir C. Ibert's
| ok ' A. GALLETTI—25-3-04.

I must 'leﬁé it to the Honourable Member to decide on the rather doubtfui and ‘
difficult points raised in the Assistant Secretary’s notes. Sir C. llbert’s book on the ; : e : : ; AN
Gwemmpe;tof India is put up, and may be of some service. On page 269, Sir C. 1 _ . But exceptions are sometimes made. Please see the un-official reference at
Tibert says : “The territories of the Native States are not part of the dominions of the ' page 4 of the notes in G.0., No. 1618 M., dated 31st October 1903. B e T

Queen, but their subjects are for international purposes in the same position as British ' The Copyright Act, 1886, the India Acts of 1847 and 1867 and 81! 0

b v

it not usual for a specific reference stating the po'nts ati issue to be made A, “ '

H. D. Tavior—12-5-04. = .

subjects . On pages 461-462, he has some remarks on the position of protected ; : ; s book are submitted.
Native States. If a subject of the Hyderabad State pirated a copyright book g S '
~ published in a country belonging to the copyright union, he would, according to Sir o T : g B e
- C. Tlbert, be held to be *“in the position of a British subject ”: and we'should have to & ubmitted that the question is not whether the Hyderabad rules having the
prevent such piracy being carried on in Hyderabad. On this showing, Hyderabad SR s of law apply outside Hyderabad ; [which would be both constitutionally impos-
~ js not a foreign country within the meaning of the Copyright Act, 1886, and then, it : sible as Hyderabad possesses only a
~ seems to follow that it is a British possession — though the wording of section 11 G. 8. Florsss). : limited internal sovereignty and no ex-
% Her Majesty’s dominions” is awkward. If we thus arrive at the conclusion that >

| - ternal sovereignty at all, its lnb!oqh
| Eﬁm i"‘ British possession, section 8 of the Statute of 1886 applies. b being dealt with under the Foreign Jurisdiction Act and is also specially

. e e 7 clause (4) of section 8 of the International Copyright Aet, 18867 ; but |
e g Tk A. G. Carorw—25-3-04. : ; » 8 of the International Copyright Act, 1886, makes all t,he sel]'%: of Englis
"o ek thé Brils ; ; . s ' % Copyright Acts apply to Hyderabad in respect (a) of suits in which one of the parties
R e & i b el i o o Ty ) e ke o e
gz A i 5% | & British subject (in the sense in which that term does not include a subject «
. B : $ ALmoMp B Es08. . ; d) smrlJ ore a subject of Hyderibad— e M o

Please draft reference to Resident accordingly. : Be (1) If Hyderabad is not a British possession within the meaning of section 8,
o ! A.G.C.—28-3-04. R 8 did not apply anythiug. ot

%




... construction of section » is that it appli

English  the English Copyright Acts both & wilie
~ (a) and to suits (b).

_(3) Tt seemed to me, looking at
that the legislature really only meant to apply
. them by means of section 8 to suits (a) *;
m"iﬂ’”‘ Mr. Cardew, however, did not agree and
Gauigrr,  thought that if section 8 applied them at

> m g all, it applied them both to (a) and ().

od that there is a public book of registry in Hyderabad,

3 oy : S e that the Kuglish Copyright Acts don’t
leis s e et apply in respect of registry ; the question
€ SV POl oL B NIRRT Sy i mapoot of st
2. The practical question here is whether a suit under class () could be brought
~in British India, Possibly this question might be decided without considering
 whether section 8 of the International Copyright Act, 1886, made antithins apply.
1 draw attention to the definition of British dominion in section 2 of the Copyright
~ Act, 1847. ¢ All parts of the Eust Indies ” is a wide term. If this is held to include
~ Hyderabad, section 15 of the same Act applies, and the Hyderabad man could bring
& suit in British India. I should be inclined to think, however, that ‘“all parts of
BRI e D the East Indies” must be construed us
J ¢ o . HDRem “all parts of the British Kast Indies” ; for
special action i'n'.araourt‘, and I don’t think Parliament ever intended to make British
subjects liable to an actiou for breach of copyright in the courts of a Native State.
: A, GaLLETII—18-5-04,

>

We‘ are not bound to advise thé applicant on the legal aspect of the case. He
ean obtain counsel's opinion himeelf, and if unfavourable can make a definite and not

a conditional application for registry, when the question as to whether registry could

be effected could have been determined. It seems that all this discussion as to the

2 G : legul aspect ﬁfﬁésﬂw ect of registry in Hyderabad was unnecessary.

L9 The reference to the Ad}oeate-General is put up for approval with reference to
 the Hou'ble Mr. Thomson’s order on page 4 supra. It has been ascertained that there
is a law of copyright and regisiry in Hyderabad, wherein the book under reference
. i Gﬂ i .. has been registered. The application is
ngnm lt:i;is”‘ 'm“ vkul:‘!’t l‘: ::nl:l:: to protect the copyright. The petitioner
o vl sl Hanep- mitSh “kﬁ for .lnformatxon as to whether 1he
gt @ B F[onn] registry in _Hyderabad will proteet his
T " book in British India and, if uot, requests
f . T % ; ‘that it may be registered in Madras,
ey 3. It is not necessary to give Nawab Aziz Jung Bahadur any reply as to the 1 al
- aspect of the case. He can himself obtuin legal advice, and the only question n 3
A RSSOl o . : to decide is whether the book having been
e ‘l'ho Registrar l‘l',ﬂﬂ: hom ’h“" "‘G":’; ] Pnli?:ged in Hyderabad can be regi%tered
i e ‘ O e ) ras. -t

e . qnéﬁion as to the necessity for registration is, however, also raised in
~ the reference to the Advocate-General, though the opinion of the Advocate-General
need not be communicated to the applicant.
' i H. D. Tavior—21-5-04,

In the first place if any advice should be given it should be given by the
Government of India and not by this Government who have very meagre means of
investigating or comiug to a right opinion on a question which affects a Native State
and ¢ British India 7, ‘

i Qmernor for information after approval by the Honourable Member ?

"*‘?Baguh'ar of Books has given the applicant an answer to his app
section 15 makes an offender liable to a. o

‘k@emnd place our opinion as a Gov’erhﬁoﬂtlbn.‘,tngm.

| is of no legal value whatever, and we should therefore simply tell hi
st act on such legal advice as he may see fit to take. The Registrar has

“order on his application; and so far as we are concerned nothing

_, 3. In any case it is the Home Department of the Gonmmdl:tolwnim
y Government that have to do with the matter. : e
4, Please draft for approval. o
e , G. 8. Florers
Please draft accordingly. = Sl
Submitted. e e
A. GarteTTI—24-5-

A draft is submitted for approval. As the reference to the Advomta-ﬂumﬂ
directed by the Hon’ble Mr. Thomson, should this go to His Excellency the

~ The reference to the Advoeate-General was ordered by the Member in charge:
‘on further consideration it does not seem uow necessary to make it. The

lication which refers

 to the Home Department. Let the applicant go there or take legal advice.- The
ft is not quite what I intended it and I have revised it. gadie e
~ Then let His Excellency see. ’-

Submitted to His Excellency the Governor.
S H.D.T.—27-5-04.
Seen.
J. T[HomsoN]j—28-5-04.
Issue 5

H.D.T.--30-5-04,
[G.0., No. 321, Fducational, dated 30th May 1904.]
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