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Enclosures

Spare copies

Basel Mission Educational Council, Calicut.

Authorizing the Collector of Malabar to make over to the — the land| acquired under 6.0.,
624, Educational, dated 15th December 1903, on the Couneil’s executing a deed of conveyance

stamped paper of the requisite value.
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GOVERNMENT OF MADRAS,

EDUCATIONAL DEPARTMENT.

fx

Rxap— again the following paper :—
G.0., No. 221, Educational, dated 6th April 1904.
Read—the following paper :—

From H. KNOBLOCH, Esq., Mé,nager Basel German Missi i
and the Basel Mission Educational’Couneil, Calicut, ;ZSI?l?eIgi};ef’ s
Government, Educational Department, dated 28th March 1904 No 30ary 5
) . .

S :I_beg to place before you the following for your kind and favourable considera-
(1) I submit that at the request of the Collector of ;
Rs. 12,500 at the local treasury on the 8th September ]:st.o ot Hlshes L o

(2) I understand that early in February last the owners and ¢ i
of laqd intended for the site of the proposed school-house Werzlallel?;i]tsazfdt}’:g It)]eﬁe
land is now in the hands of the Collector. 4 g

(3) I beg to submit that the houses on the said land have all ¥os &
ti and that whit £ i : At n vacated some
tgﬁg. n at white ants are eating them up sinee there are no occupants to look after
(4) I beg to submit that in Malabar this is the best season f £
building operations, and that it is necessary at least to lay the f o3 e e
rains set in. ’ J ay the foundation before the

(5) A professional lay missionary has been specially broue i
to look after the building operations and is awaitinggche atra}:nsfzc;u gfh fag(&‘.vn g

(6) I beg to submit that in our present buildin :
venience for want of sufficient aecomr%odation. Bes;gi(ﬁ(;s3 iﬁ?spgflfﬁiff ; gige? tegt I,Il?(.)n-
up to the Basel German Mission Girls’ high school, which is at presegt lonot 35‘1 s
temporary shed and this can be done only when we remove to the new bui?d"3 e
18 therefore our earnest desire that we should finish the proposed bulildinrr i
early a date as possible. : g within as

Under the above circumstances I ‘pray that you may b ‘

Un e pl 1 ®
permission to enter upon the land, to clear the groind, toycolleelt) ti]a:’sedriatlos gllve g
commence operations, pending the formal execution of the necessary documen,tsdnd 9

—

Order—No. 221, Educational, dated 6th April 1904,

~

As requested at the coneluding portion of Mr. K . » oot
authorities will be permitted to enter upon the land, ton?zlljégshtieletter the school © o
collect materials, pending its formal transfer. ground, and to ‘ A

{_True Extract,) -

o Ve ¢ CARDEW,
Ag. Secretary to Government,

To the Manager, Basel German Mission High school, Calicut,
Collector of Malabar.

»
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Reap—also the following papers :——
G.0., Nos. 649, 650, Revenue, dated 5th April 1904,

/

Read—the following papers : —

From A. F. PINHEY, Esq., I1.C.S., Collector of Malabar, to the Secretary to
Government, Educational Department, dated Calicut, 13th February 1904,
Ref. on C. No. 1914-P. :

‘With reference to the last paragraph of G.O., No. 307, Educational, dated 24th
June 1903, I have the honour to report that I passed my award on the 10th instant in.
repect of the land required for the Basel Mission school at Calicut. The area ac-
quired is 6-44 acres and the total compensation awarded to the janmi and tenants is
Rs. 12,161-2-1. One of the tenants, who is now residing in Bangalore, did not
appear, aud there is a dispute as to the title of two claimants to receive the compens-
ation. The amount involved in these three cases is Rs. 384-10-1 which I have kept
in deposit. The compensation awarded to the remaining claimants, namely,

Rs. 11,776-8-0 has been accepted by them. I have accordingly disbursed that amount
out of the sum of Rs. 12,500 deposited by the mission authorities. In the event of-

any of the three parties referred to above applying for a reference to the Civil Court
under section 18, Land Acquisition Act I of 1894, I shall take action accordingly and

deposit in Court the amount in dispute.
2. T await the orders of Government before transferring the land to the Mission

and solicit orders whether a special document evidencing the conditions of the’transfer
should not be executed.

Hfficial Memorandum No. 87, Educational, dated 1st March 1904.

At the request of the Basel Mission Educational Council at Calicut, an associa-

tion registered under the provisions of section 26 of the Indian Companies Act, 182,
with limited liability but without the addition of the word “ limited” to its name:‘

the Government has acquired under the Land Acquisition Act, 1894, a piece of land

in Calicut measuring 6-44 acres and the Council has paid the compensation awarded

for it amounting to Rs. 12,161-2-1. As the land has now to be transferred to the
Council the Government Solicitor is requested, with reference to section 41 of the
Land Acquisition Act, 1894, to prepare a draft agreement providing for the transfer
of the land to the Basel Mission Educational Council on the conditions (1) that the

Council shall use it for the erection of a school building, (2) shall not appropriate it

for other than educational purposes without the sanction of Government, (3) shall pay
the ordinary assessment on the land. ,

2. G.0s., No. 307, dated 24th June 1903, and’ No. 624, dated 15th December
1903, are herewith forwarded for reference, and return.

A. G. CARDEW,
Ag. Secretary to Govermment.

To the Government Solicitor.

(’ From SUTHERLAND ORR, Esq., Government Solicitor, Madras, to the Secre-

tary to Government, Educational Department, dated 8th March 1904,
No. 211.

1 have the honour to acknowledge receipt of your memorandum of the 1st instant,
No. 87, with the papers which accompanied same which I herewith return,

9. I shall be much obliged if you will kindly let me know when the Basel
Mission Educational Council was registered as a company, and whether any agreement
was ever entered into with such company as required by section 39 of the Land
Acquisition Act, 1594, ;
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8. I sce that in the memorandum No. 219 of 23rd Fébruary 1903, quoted i
8 of G.0., No. 307, Educational, dated 24th June 1903, e!r?:luiry w('las madlen g:%:
whether the Mission would execute the formal agreement therein referred to and that
the manager’s reply was in the affirmative. But there is nothing in the papers to show

me whether any formal agreement to such effect was entered into with the Company .

when constituted. -

4. Apparently under section 39 of the Act the validity of th isiti
proceedings depends on the previous execution of such an agrgament, :0 ?F (%‘l::asrl:mig
none, I would suggest that the question as to what further proclamation should be
issued should be referred to the Advocate-General.

. 4
<

Telegram from the Acting Secretary to Government, Educational
- the Collector of Malabar, dated 11th March 1904, No. 213f1a SR

Your No. 1914, dated 13th February, has Basel Mission Educati :
registered as company under license granted’ in G.0., No. 192?11,1 J u(;liﬁ?;ion;;tgloi"}iﬁ
December 1403 ? 1f so, when ; if not, please direct it to register immed,iately

—_—

From A. F. PINHEY, Esq.,, I1.C.S., Collector of Malab :
Government, Edu(,:ation;l J)epa,rtment, dated Calicn?:, {%tﬁlemsi;cftall-y to
F. Ref. on C. No. 1904/P. of 1903. . ch 1904,

With reference to your telegram No. 27, dated 11th instant, T h
to report that the Basel Mission Educational (,')ouneil was reg ’ avo the honont

8th Jaguary 1904.

2. The Mission authorities request me to hand over to them :
the land aequired for the school so that they may store the necessai; Srgg?e?izlp ossible,
site and proceed with the construetion of the school without delay. The a: on the
to begin the work and their Engineer has already come down for the pur ())’se © II'§ady
therefore that Government will be pleased to pass very early orders on mp le.tt ‘be
on C. No. 1914/P. of 1903, dated 13th February 1904, regarding the tansf - Ref.
land to the Mission authorities. er ot the

8. I may add that’the whole of the compensation awarded for i

disbursed to the claimants with the exception of a sum of Rs. 146t—}tl;a—flteah*aasblbeen
a tenant who is now residing in Bangalore. A notice has been issued to Eu% i eﬂgo
matter and the money will be paid to him as scon as he applies for it. It hasnbeee
placed in deposit, , "

-

1stered as a company on

Memorandum No. 132, Educational, dated 16th March 1904,

With reference to his letter No. 211, dated- the 8th instant, the Government
Solicitor is informed that the Basel Mission Educational Council was registered as a
company on the 8th January 1904, and that no agreement has yet been entered into
with this company. He is also informed that the land in question was originall
acquired for a public purpose, that it is now wanted for a company, that no furthe{-
proceedings will be taken until the agreement has been executed and that while the
provisions of section 39 of the Land Acquisition Act, 1894, were not applicable to past

roceedings they will be observed in future proceedings. The proclamation suggested
in paragraph 4 of the Government Solicitor’s letter is therefore not necessary, and he
. 18 requested to prepare and submit as early as possible the draft agreement célled for
in memorandum No. 87, Educational, dated the 1st instant.

A. G. CARDEW,
Ag. Secretary to Government.
To tkte Government Soliciter,

o B LSS SIS L

x
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" Official memorandum No. 133, Educatidnal, dated 16th March 1904¢‘

: I ;
 With reference to hisletter F. Ref. on C.No. 1904/P. of 1903, dated 12th March
1904, the Collector of Malabar is informed that the Government Solicitor is preparing

4 draft of the agreement which the Basel Mission Educational Council has to execute

 under section 41 of the Land Acquisition Act, 1894. As soon as that agreement has

been executed by the Council the land acquired for the Council may be handed over
SR P
; A 'GUCARDEW, S ad v
Ag. Secretary o Government.

T the Collector of Malabar.

e —

From SUTHERLAND ORR, Esq., Government Solicitor, Madras, to the Secre-
tary to  Government, Educational Department, dated 16th March 1904,

No. 234. \

2 I have the honour to acknowledge receipt of your memorandum of to-day’s daté,
~ No. 132.

9. T shall be obliged if you will return to me the enclosures forwarded with your

memorandum of the lst instant; No. 87, and sent back with my letter of the 8th

instant.

Endorsement— dated 18th March 1904.

Returnéd accordingly.

A. G. CARDEW,

! Ag. Secrelary to Government.

———

From SUTHERLAND ORR, Esq., Government Solicitor, Madras, to the Secre-
to Government, Educational Department, dated 19th March 1904,

tary
No. 243.

I have the honour to acknowledge receipt to-day of your memorandum of the 18th
instant with its enclosures. :
9. 1 note from your memorandum of the 16th instant, No. 132, that the land was
acquired not for a company but for a public purpose, but as in your memorandum
No. 87 of the 1st instant it was stated that it was at the request pf the company that
‘the land was acquired, the question of the validity of the proclamation seemed to me
3. Iregret to say I still find difficulty in carrying out your instructions as, if the
land has been already validly acquired by Government for a public purpose, there
geems no necessity for any agreement to be prepared with reference to section 41 of
e Tand Acquisition Act, 1384, or for any further proceedings under the Aect, the
r deed being a conveyance of the land to the company for the consideration and

on the terms arranged. s,
" 4. I seesucha transfer appears to be contemplated in the note of 1st December
1903 amongst the papers which I herewith forward for reference and return to me
with your further instructions. : ’
,,...5. 1 shall be glad to see the memorandum and articles of the company before
completing the required conveyance,
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Order—No. 649, Revenue, dated 5th April 1904.

The Government of India will be requested to sanction the transter of the land to
the Mission.

(True Extract.)

J. N. ATKINSON,
Ag. Secretary to Government.

Letter—No. 650, Revenue, dated 5th April 1904, to the Secretary to the Go

of India, Department of Revenue and Agriculture. Vernme}} 1

The Basel German Mission maintains a school at Calicut in the distri

It was established in 1848 and has been aided from Provinecial funds sifgeOflgdéia';aba{i;
has been an Upper Secondary school since 1879 ; its strength on the 31st March
last was 598 ; and the Mission intends to add a College Department to the institution
The building occupied was extended in 1899 with the help of grants from Provinei 1
and Municipal funds but the accommodation thus provided is still insufficient anad
there is no further building room on the premises. The Mission is therefore anxio
to construct an entirely new building on a fresh site, ™

2. The owner of the site selected for the purpose was prepared t i
Mission but being a Malabar stanam holder she Eoufd not aliegatg the prgpseerltlylto,t-o %e
a valid title to the vendee. In these cirecumstances the Mission requested Govermx%en:
to acquire the site under the Land Acquisition Act, 1894, and the Governorin Council
has so aequired it. The Basel Mission institution at Calicut is now an associati :
formed under the Indian Companies Act, 1882, and is registered as a compan undon
the name of the * Basel Mission Edueational Council, Calicut.” The Coun}:}il h:;
paid the compensation amounting to Rs. 12,161 awarded for the land which now vests
in Government and which has to be formally transferred to the Council. The extent
of the land is 644 acres and as its value exceeds Rs. 10,000, the transfer requirés th
sanction of the Government of India which Tam directed to request may now be
accorded. The land will be made over'to the Council only on condition that it wiﬁ
revert to Government should it be used for other than educational purposes without
the consent of Government.

J. N. ATKINSON,
Ag Secrelary to Governmeni.

Official Memorandum, No. 181, Educational, dated 12th April 1904,

With reference to his letter No. 243, dated 19th March 1904, the Government
Solicitor is requested to prepare a draft deed of conveyance of the land to the Bagel
Mission Educational Council at Calicut on the conditions that the Council shall pay
the ordinary assessment on the land and shall use it for the erection of a schogl
building, and that the land shall revert to Government if it be used for other than
educational purposes without its consent.

2. G.Os., No. 1576, Judicial, dated 20th October 1903, and No. 1924, Judicial
dated 17th December 1903, containing the memorandum and articles of association Of

the Basel Mission Educational Council and G.Os., No. 307, Educational, dated 24th °

June 1903, and No. 624, Educational, dated 15th December 1903, regarding the
acquisition of the land are herewith forwarded for reference and return, together with
copy of G.O., No. 226, Revenue, dated 1st March 1902, which contains the material
for the resumption clause. -

A. G. CARDEW,
Ag. Seeretary to Government.

To the Government Solicitor.

{
1
}
)
{
i

From SUTHERLAND ORR, Esq, Government Solici
- Government, Educational Department, dated M
" No. 8217. ¢

' I have the honour to acknowledge receipt of your mmmind’mn‘ o
tional, dated 12th instant, with the papers referred to in same, and nov

:p;i‘oval the draft deed of conveyance asked for. :
- 2. T also return the papers which accompanied your memorandum.

. | - 3. The deseriptions of the boundaries will have to be checked, as I w‘m
‘ax to whether the native names have been correctly copied. ki

e S

4. As to the compensation payable in the event of the land being resumed by

Government, I have provided that the amount shall be the sum paid in respect )
rant as well as the cost of the buildings, etc., as this is the form which has bees
dopted by my predecessor in former cases. But under G.0., No. 226 of the 1s

reh 1902, it does not appear that the whole amount paid for the grant must

ssarily be repaid ; and as it is quite conceivable that under altered circumstances
“value of the land may have declined since the date of ite grant by Government, it
y perhaps be advisable to provide that the compensation for the land is to be paid
its value at the time of the resumption provided such value is not to exceed the
ount received by Government on the original grant. I shall be glad to have
ther instructions on this point. S o

o

ENCLOSURE.
;

~ This Fndenture made the day of 1904 BerweeN TH® Rienr
Hoxouvrasre e SECRETARY or STATK ror INDIA ix COUNCIL (bereinafter called
the vendor ””) of the one part axp Tax BASEL MISSION EDUCATIONAL COUNCIL

, heing an association registered under the Frovisiona of section 26 of the Indian Companies

”“31882 (hereinafter called * the purchaser ) of the other part. ;

rEAS the piece or parcel of Jand and premises hereinafter intended to be hereby granted
ed and assigned was duly acquired by the vendor under the provisions of the Land
uisition Act 1894 Axp W HEREAS the compensation awarded for such acquisition was paid partly
the Government of Madras on_behalf of the vendor and partly out of the funds belonging to
paid to the Government of Madras by the Basel German Evangelical Mission Axp WaEREAs
the purchaser has been ivcorporated for the purpose of carrying out in British India the objects
| managing the affairs of such Mission in British Tndia Axp WaEBEAs it has been agre
een the vendor and the purchaser acting on behalf of the said Mission that in.consideration
sum of Rs. ~  being the proportion of the said comgensation paid by the said Mission
the Government of Madras the vendor shall execate in _ :
-ance of the said piece or parcel of land and premises as is hereinafter contained subject to
terms and conditions hereinafter contained Now Tris INDENTURE WrTNEsSETH that in pursuance
d Yo ment and in consideration of thesum of Rs. 80 paid as afor o .',.m-- thu :

doth hereby grant convey and assign unto the purchaser its successors and assigus AL tha
 or parcel of land situate in the district of Malabar in the taluk of Calicut in the Kalathin-
desom and amsom and being more particularly described in the schedule hereunder written
-mER with all buildings fixtares trees commons hedges ditches fences ways waters watercourses
easements advantages and appurtenances whatsoever to the said piece or parcel
and premises or any of them in anywise appertaining or heretofore occu) enjoved
th and all the estate right title interest property claim and demand whatsoever of th
into and upon the same premises T0 HAVE AND To HoLD the said piece or parcel of land and
mises hereby granted conveyed and assigned or expressed so to be unto the purchaser and its
ors suBJEcT nevertheless to the covenants restrictions ntig:l:ti‘dna and »nts hereins
contained ANp the vendor doth hereby for himself and his successors covenant with the
and its successors that notwithstanding any act deed or thing by the vendor done or
ted or knowingly suffered to the contrary, he the vendor hath now good right to grant
‘and assign the premises hereby granted conveyed and assigned or expressed so to be unto
‘purchaser its successors and assigns in manner aforesaid axp that the purchaser and its
sors shall at all times hereafter peaceably and quietly possess and enjoy the said premises
as is hereinafter provided and receive-the rents and profits tlmreoi without any lawful

”

vour of the purchaser such con-

Dol



§ No. 304, Evvoartonar, 17ra Mar 1904, No. 304, Epvcarronar, 17tm May 1904. ‘ 9 V)
°?;h;;9°:nm§fan"}1;11m' :: ie!:intz'gl whla@sogver t;;o:n o}: by the vendor or his suceessors or any | From L. ROBERTSON, Esq., I.C.8., UnderSecretary to the Government of India, .
gf them aAND that free figm all‘qencum)l{):;::afsu;rgh;t:&;ger ?I?;Ide; g: ;Il:ﬂ? russ: f}())r g, U oo g Department of Revenue and Agriculture (L.K.), to the Seoretary to the
any person or persons lawfally or equitably claiming as aforesaid anp fe;:theril‘l:}:’? hveer:gor ordby Rt of Mo e g g e g e i
and his successors and all persons having or lawfully or equitably olaiming any estate o B,Vetan or No. 595. : |
Eﬁfﬁe said premises or Va.ny‘gatt thereof t}xrqugh under or in trust for the vendor or hig :uln erest : : ;
 and will from time to time and at all times heveaftor av the request and cost of the h s In reply to your letter No. 650, Revenue, dated the 5th nltimo, I am directed to
znd its suoo;gsom do execute and register or cause to be dons executed or registersd a.llpslllx?hazg say that subject to the condition stated in paragraph 2 the Government of India
::3 :f;i:f :l!;gt::l?: m;;::raﬁ?i]f? 33‘1 D pgl:fe(;tly “;S“ring gl premises and e:ery | sanction the transfer to the ¢ Basel Mission Educational Council, Calicut” of the 6-44
> is successors subject as aforesaid 3 . FEA
o required aNn further that in case the said piece gr parcel Orfe?:; da:!:gagr:;ﬁ:ne:ys;iﬁombly : acres of land acquired under the Land Acquisition Act, 1894, in the Malabar distriet,
time hereafter be resumed by the vendor or his successors under the provisions in that l}l)t Eny t‘ ‘
herem_after contained the vendor his successors or assigns will pay to the purchaser its s g.lf b
or a:ts;gns as and by way of compensation for the same the said sum of Rs. 1 OrSltlﬁze:go" :
ascerta}neg va{ue of hi;hg land whichever should be less ! together with the actual cost or the thee?x Orper—No. 304, Educational, dated 17th May 1904.
Z}ﬁ; b;nfn o‘;auueox f,hce ::f; “11-‘3;1‘3,,""’ lesslmfaimosll nt of any buildings or other works which shall In continuation of G.0O., No. 221, Educational, dated 6th April 1904, the
' 3 . BR0E Collector of Malabar is authorized to make over to the Basel Mission Educational
‘ Axp the purchaser doth hereby for itself its s : . Council at Calicut the 6-44 acres of land or thereabouts agqun'ed unc.ler G.0., No. 624,
{ N o o e o ol s mecsrs 13 aigns corentwithth vodon _ uation, dated 150 Docombor 190, ou tho Counell’s oxeeting the appendi
ay the assessments and taxes that may from time to time be levied upon the said ;?::e o:reafteli 4 p deed of conveyance on stamped paper of the requisite value. Af]:er executlon- by the
of land and premises by the Government of Madras under the g | Council the deed should be forwarded to Government for completion of execution.

rul?s from time to time in force
a l.1ke nature aND will not save i
piece or parcel of land or any ; S0 i 0

for the levy of assessments and taxes on lands and premises of

Entﬁi the previous jconfsent of the said Government use the said
uildings now or hereafter erected thereon for purposes other than educati

by suc’i.l Government AND will not save with the like consent grant cor:lll\f:ylocﬁ'a;s}s)iz?(]):::eag prlozed

part with the possession of the said piece or parcel of land and premises or any part thereof rtoem?; B . H.D. TAYLOR

person or persons whomsoever other than the vendor his successors or assi \ :
case the said piece or parcel of land and premises shall at any time herezsflt%:sce'::sg tf: ?élzrszga:am i Ag. Secretary to Government.
ve

with the said consent of the said Government of Madras for other th i

ot by the said Liovernment the said piece or parcel of land and p::nﬁg:scztli?iniﬁll }i)l:l?l’c(l) e &pl};roved
shall at the option of the vepdor his successors or assigns immediately revert to aald1 Li)gs thereon
property of the vendor his successors and assigns and that the purchaser its it
assigns will forthwith upon being required so to do by the said Government of M suceessors or
in f&v.nur_of the vendor his successors and assigns such conveyance or other assurana f s E
the said piece or parcel of land and premises and every part thereof with the buil(;}?n ox xfstmg
and appurtenances thereto in the vendor his successors and assigns or as he or the g;f thereon
AND that it shall be lawful for the vendor his successors and assigns to re-enter u oy gt e
the premises in the name of the whole and to resume possession thereof as of hIi)sl; e
axp therenpon these presents and every article clause or thing therein contained onolt'gl:xi) ii:atffa

o

5 Malab ith deed.
the vendor his;successors or assigns shall absolutely cease and determine. B it

Revenue Department.

»

Ix wrrNEss whereof Susrethry £ 1
in the Educational Department by order and direction of His Ex:élezc;igo(;%r:x:: .(o.}fe ﬁfﬁfﬁ;

India in Council acting for and on behalf of the vendor hath hereunto set his h )
the common seal of the purchaser hath b s hand and seal and i
w:if,t,c;n, % S bech bereunty annexed the day and year first above ¥

The Schedule to which the above written Indenture refers.

All that piece or parcel of land situate in the town of Calicut i <
district of in the registration distriet ~f Calicut bounded on :l:l: xizrt%% su:) -re%#; koo
on the east by the road laading 'from Calicut to Cannanore, on the south b§ suxgru ula\rm’
of Satram Peramba and on the west by survey No. 53/1 Satrathinte Vadakke P ey A 0. 53
containing on the whole by admeasurement 644 acres or thereabouts, eramba and

abovenamed ;

in the presence of
The common seal of the Basel Missibn)
S

S1axNED, sealed and delivered by the } {

Educational Council, Calicut, has been
hereunto annexedJin the presence of
the manager of the said Council. J

1.1 inserted by Government.

Exd P. Scetharam.
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16th December 1903). Tt seems therefore that the fact Vil  memorandum to the Government Solicitor may issue. R PR o
T W daas the present corre- ' ol o SR BN ) ; AGC'—-%—M{"
" GO N Pge;“mm t"lso ll)azafl‘gpi?)ho} the Revenue note on page 3 ‘_ i : . | | s
1 note of 1 "g‘ilath. S o‘:"‘p :::i o: :h e vl une 1903, and the Local and LA : [Memorandum No. 87, dated 1st March .19()4,] S
PT.T.—23-2-04, - ; - e 7, du S
| From the Government Solicitory No. 211, dated 8th March 1904.

i e I,

I AT

All this I understood, but Government only brought the acquisition with:
: il;amgu}‘g of_t!}g terxn ;‘.aeq?n';;ition f(;:- a publie ;gurposeg ” as used qin seetrilo: léh;? :ﬁ: " # e ' Ed s il
- Land Acquisition Act in er to have power to issue the preliminary notificati e . ey icitor inquires when the Basel Mission Educational Couneil
before the M‘m"n‘hﬁ‘f‘.’m"d itself into 4 company. y s i ,Th? mr:sm: I(]:n?l;l;:l){';oand %vhether any agreement was ever entered into with
o Thq office draft won’t do, because it does not show how the proviso to 6 (1) of the : ,..?‘!“hggg: as required by section 39 of the Land Acguisition Act, 18_9‘4";] Th", %
Land Acquisition Act has been satisfied. We must either say we have paid Rs. 150 E f:,‘mmtor%l;nlyﬁalabar is now beinf asked whether the Council has gotitself registered
from public revenues or else say the Mission is a company. The straightforward s and if not to request it to do go without further d_elay. On receipt of his replythe
th}ng to do is to say the Mission is a company and we have bought the land for the I % Obm:ment Solicitor may be informed in terms of it. ‘He may"t}len be algo informed
Mission. .It isn’t true that we have bought the land ifor public purposes in  that no ement has yet been entered into with the Basel Mission Council.
the sense in which public purposes are used in the Act; the Rs. 150 were paid with . ™ 'ﬁ: Government Solicitor states that under section 39 of the Land Acquisi-

the object of evading the Act. The land has been bought for a private society which L : idity of the acquisition dings depends on th i
e : o proceedings depends on the previous
18 going to use it for a work likely to be useful to the publicp s dako ezpres;({v Act, 1894, the validity o q

b e E e ment referred to in seetion 41 and suggests that if there is no
*Seetion 40. ‘ distinguished in the Act from the case of M‘ﬁeﬂetﬁ;ﬁesﬁon as to what further proclamation should be issued, may be

‘ : acquiring land wholly or partly for Gov- e o such ag -General. It is submitted that no such reference is necessary.
ernment or a local authonty ; and now that the society has become a company, the ot B oferred the Ad'ocli‘:: actually « for a company ” and no question arises as to the

Act may be simply applied instead of evaded. Why give the Government of : ; ; he proceedings already taken. The Government Solicitor may be informed
India an opportunity of remarking that the purpose wasn’t a public purpose within ; , {vigrdl Z :

t They might look up our notification under the meaning of the Act? If we say the ' ¢ eordingly.

. > the preceding page, a memorandum to the Collector
section 6 and notice that “ for a public pur- land has been acquired for a company ‘ 3.‘ 8 directed in the notes o7 : it

: i : ; the Government of India are submitted for
pose ” were the words used and not “for a which is going to use it for a work likely il Malabar and a revised leter o, Lo

”. ‘ : : 3 ; e gt dum may issue at once but the letter should apparently
!:()anklgafle o l‘;lutttg:‘?: would not be likely to to he useful to the public, there will be | e A i;heT(lllgll éﬂ:;?’zr:gply is reccived. 'There seoms, however, to be some diffi-
v LW o A Itv in this matter. 1f we tell the Govvernment of India that the land was
i g acquired for a company that Government
may turn round and say that in the absence
; of an agreement the acquisition was
al.  On the other hand section 6 allows of a declaration being made when the
ensation is wholly or partly paid out of public revenues and under the same
n a declaration once made is conclusmi) 1proof of the lar;élhbemg required for :
are an agreement for the transfer of the land to the Mission, with reference to secf; SRR i of - thie: Grovertis > N I
21 of the Land Acquisition Act, 1894. This agreement should acecompany theelee;lt(::- "z tll;f:dg: ;‘)'r:soeg fraud on the Act Lvdia cannot go behind these provisions of
to the Government of India which will be drafted after the agreement is executed : . whioh was expressly so framed as to prohibit the Act. The letter has however to issut
by the Council. : : » mmon for the benefit of private societies from Revenueand to save time a reference

: : e : . istered companies and may perhaps be made to that department

2. G.0., No. 1924, Judicial, dated 17th December 1903, only permits the B R et e onr i dmes |
Mission Educational Council to be registered under the Indian Cgm%anies Act, 18a§§1 ; {mﬂ b gy
without the addition of the word ¢ Limited ”’ to its name. It may have beex; : i s ‘ A G.
so registered, but there is no information to show that it has actually been so registered
Shmil;lmtlhe Collc;cetgr b?i askle;d to report whether the Basel Mission Educational Couneii
has registered under the Indian Companies Act? There appears to be no i ~
necessity for it. The agreement must alzxa}?how be executed b;P:he company, :193 " : o ot 9Of N i lby
if registration has not been effected hefore it will be on receipt of the draft a greement, B ; by VelGgrapte : |

A NDARAM s 05204, - i 2 The Government Solicitor has noticed the flaw in the procedure. He may be
':_l" I;m‘xxsvnnanu PH'LAI i 0.4' - § = :ild that the land was originally acquired for “a public purpose ”, that it is now
P.T. TR“YAK—"%‘.Z'M-, Bl - B ' wanted for *“a company ”. that no further proceedings will be taken until the

L o) ST . ' been executed, and that the provisions of seetion 39 will thus be
_ We might, to save time, address India at once and say that an agreement ung man: bas eedi hile it (section 39) was not applicable to past
section 41 is being drawn up and that a copy will be submitted as sogg as o t in future proceedings while 1t ( ) pplical past

. ! Lo : it is ready, S - >
B e ) e Mision.to gut il Sogistared Zt 3 m?g:e mav be told that Government has not yet ascertained whether the

once if it has not yet been registered and he might be told that the G O B8 boen registered as 8 company but will. 1ot Hith Enow. &6 Mch hb ik baa

once 11 1t - o X , ngi 11 _ overnment : 2
S.ohclgo; ” ?;awln;% “P f'%:%r een;ent (ﬁnc& the Mi-sion anthorities will be required to e irtained. He may be asked to prepare the deed at once and to treat the matter as
sign before the land cap ransferred to them. : a8t med. & S . . B

: : A.G.—26-9_04. : ery urgent; the date of registration, etc.; cau be filled in at any time; he may

ol "b'hn‘k gpaces.

A. GALLETTI—23-2-04, g  Yos; they probably would.
I agree that this is the better course and the draft may be revised accordingly, | B Sty

x

A. G. CaRDEW—23-2_(4,
A draft is placed below for approval requesting the Government Solicitor to pre-

¥ The Official Memorandum to the
es.

A. G. Carprw—11-3-04.




v

«3. Probably nothing would be gained by addressing India before the agree
is ready as they w uld simply mark the paper ‘‘lie over till the agreementgcomnel:l’l’t
‘-andm‘b'dr attention would be drawn to the fact, which might otherwise escape thei:t
attention, _that the land was acquired before the agreement was executed. 1t is for
consideration whether the whole procedure will thus have to be explained to them, or

~we should sink the part about acquiring originally  for a public purpose.” What

office want to do—sink the part about acquiring for a company and
.agreement—won’t do because the Government of India will Ix)nosyt eerta?}:fyu (tblf:;vf:rtll';:i
the land was really acquired for a private society and that the scho:l to be built on it
will be a private and not a publie school and will ask for an explanation ; also we
want the ~agreement published in the Gazeilz of India under section 42. Probabl
qpnmmﬁa the best policy and a full contession, sinking nothing, should be madi"
to the Government of India. We might make the confession now ang say “agreement
will follow ”, as I suggested before; but on reconsideration, I don’t see %o thi
would save time. : Shie

4. There will be & pitifal delay, but it seems to me that if w i
correct nothing ean be done until ti::a agreement has been executzgr:nt; o::tsil:ottll;’
Government of India and published in the India Gazelle. All we could do b a.
of minimising the delay would be to treat the matter as very urgent and as{: v:hy
Government Solicitor and the Collector to do so too. Perhaps, however, the Coll t.oe
might be told to hand over the land to the company as socn as the agree;nent hay icee !
:;gnod; thetre ':vouldl‘ll)e :lothing illegal in this as the land now vests absolutely i:

overnment ; it would o mean acting in anticipati ia’ ion *
sy o 1-; oty 4i y g ticipation of India’s sanction ; and

A. GarrrrTi—11-3-04.
[Telegram to the Collector of Malabar, No. 27, dated 11th Merch 1904.]

From the Collector of Malabar, No. 1904-P of 1903, dated 12th Marel 1904,

———

In reply to the telegram sent to him on the 11th instant, the Colleetor of Malabar
states that the Basel Mission Educational Council was registered as a eompany on the
&th January last and that the Mission authorities request that the site aequire& for

i tlgeir school may be handed over to them as soon as possible.

2. In reply to his letter of the Sth instant, the Government Solicit
be informed that the Basel Mission Eduecational ’Council was registered agra x::z m:,w
on the 8th January last ; that the agreement referred to in section 39 of the Land
Acquisition Act, 1894, has not been execnted yet and that it is this agreement
which he has been requested to prepare the draft of. -

With reference to the doubt expressed by him as to the validity of the acquisi-
tion proceedings, he may be informed as at A on page 3 supra.

8. With reference to his present reference the Collector may be told that the
Government Solicitor is preparing an agreement which the Basel Mission Educational
Couneil has to execute under section 41 of the Land Acquisition Act, 1894, and that
as soon as this has been exeeuted the land will be handed over to them. ; ‘i

Two drafts are placed below for approval. 3

A.G.—16-3-~04.
A. G. CarpEw—16-3-04.

T. KANARASUNDARAM Priiai—15-3-04.
PT THARTAN—15-3-04.
[Memo. No. 182, dated 16th March 1904.]
[ Memo. No. 133, dated 16th March 1904.]

; ,pppn he asks for may be sent at once.

aﬂ”ﬁ P"P"* ypared.

5
From.ihe Goternment Solicitor, No, 248, dated 191k Mareh 1004, %

£
e

s ) ; ;'9‘,"1;(»}1{.
The Government Solicitor wants to see the memorandum an oles of association

3 T
 of the Basel Mission Educational Council. G.0s., No. 1924, ﬁl&m pel
~ December 1904, and No. 1676, Judicial, dated 20th October 1903, containing these

" have been obtained and are put up. o - Aifat Slricery s s

2. The Government Solicitor says that as the land was acquired for a publio
purpose there is no necessity for any agreement to be prepared with reference to
section 41 of the Land Acquisition’ Act, 1884, but only s? deed of conveyance of the
latid to the company for the consideration and upon the terms arranged and he solicits
further instmqtlon as to the kind of deed to be prepared. Orders are solicited,

T.K.—28-8-04.

It is once more submitted that the question is onie’ for Revenue to decide.

. PI.T—23-3-04

Perhaps Secretary will see the Government 8olicitor and explain the Jmnttu;(zu

him? If the deed is to be called a conveyance and not an agreement under section

41, it can't be' published under section 42 ;- aiid the Government of India will almost
vertainly say that the whole procedure was irregular.

5, Probably the Government Solicitor will say, it he i told tha fasts, that inas.

~ much as the land was not really acquired for ‘what is'meant in the Act by ‘a publie

purpose” all the steps taken hitherto are illegal, and will suggest that" the whole
pprocedure should be gone through again. Submitted that this would invelve & waste

: of time not to ba thought of and that he may be asked to call the deed an agreement
 ander section 41 or a conveyance, whichever name is considered likely to~ be ‘most

able to the Government of India ; but any way to let us have it at once. The

A, GALan—2§;8;01.

For orders, There cau be little doubt that, in acquiring this land tor the Basel

B : Mission Company by a declaration under
0, No: 307, dated 24th June 1005, section 4 of the {Jan):l Acquisition Aect, &
severe strain was put on the meaning of the phrase “a public purpose ”. But that
has now been done, and the land has been acquired. All that is now needed is to
transfer it to the company and this requires India’s sanction, and it now seems to me
that we should stick to the position taken ‘up in G.0., No. 307, Educational, dated

‘ z b 24th June 1903, and not complicate ®
* Wa may, it is true,  underge the criticism of y P

: tho.G'oqv:mmont :i India for baving acquired matters by attempting to proceed under

the"Isndnedor s publiopurposs:: But that section 41 of the Act. I think, therefore,

will not be sobad as to run the risk of invali: that ‘the Government Solicitor is right

i are under which Rs. 12,000 and that all that is wanted is & convey-

A

~ dating s proced
 of the Mission’s funds have already been paid gnee of the land to the company. e

sy to the previous owners of thz lang Government Solicitor ma{k _ therefore,

prépare & conveyance, not’ n

Mﬁf&lﬁ& letter to the Governmeit ‘of India may be sent to the Revenue depart-
ment for iseue. g : ‘

A. G. Canonw—28-3.04,
3, J.  T[sHoMsoN]-~29-3-04. -
o jm draft bas been approved by Honourable Momber and m; v b; ”;, A
department for acceptance and issue.” An order to Go"ve*ﬁﬁmxﬁtﬂﬂtoljwﬂ

A.Géb?l;gojg;"ux&;

LA

"

To the Revenve Deéartuent.




KEAW,

. Revanue Darsirtumnr.

M 8_‘,;“ d’i“ﬁ” to the aceeptance in this department of the order

o ~ Draft forgppmnl,as the order is to issue from this department.

1 R

b B e DR F. B. Evans—381-1-04.
- T have passed the draft with an addition. :
| : G. S[Toxrs]—1-4-04 -

With reference to the addition made by Honourable Member, orders are solicited
as to whether there should be a further stipulation as to the amount of compensation
payable on resumption. The usual condition is “ should the property be at any time
“ resumed by the Government, the compensation payable therefor shall not exceed
“ the amount paid to the Government for the grant together with the cost or their
* present value, whichever shall be the less, of any buildings erected or other works
‘ executed on the lands 7.

These conditions are strictly enforceable only in the case of grants of land to

$i5 local bodies on favourable terms. In the
Org‘e:- oi 02:)0, %th:dmnﬁ::xdbf?v?;bﬁ GIS%'I: present case the land is to be sold to the

No. 273, dated 19th March 1892, and Mission for full market value. There
No. 296, dated 1st Maroh 1902, seems to be, however, no objection to these

; conditions being imposed but the eonsent
of the Mission seems desirable. 5

C.R—3-4-04.

Issue the order. The further point raised by the Registrar can be discussed if
necessary before the land is formally handed over. Meanwhile there will be no harm
in getting India's consent. India will specify any further condition it thinks
neoessary. \

P. B. Evans—b5-4-04.

[6.0., Nos. 649, 8560, Revenue, dated 6th April 1904.]
II
EvvucaTionan DxparTaanT.

From he Manager, Basel German Mission High School, Calicut, No. 30, dated 28tk
.' : - Mareh 1904, i

" The land required for constructing a new school-house for the Basel German

~ Mission High schoel, Calicut, bas already been acquired under the Land Acquisition

" Act, 1894, and it now vests in Government. For transferring it to the Mission, the
sanction of the Government of India is necessary, the value of the land exceeding
Rs. 10,000, A drait letter to the Government of India asking for this sanction has
been prepared and is now in circulation. As soon as it has been approved, it will iseue
from the Revenue department. ‘

2. Meanwhile the school authorities may be permitted, with the concurrence of

~ the Revenue department, to enter upon the land, to clear the ground, etc., as requested

in the last paragraph of the present current. 3}
T. Kawaxasuxpasan Prirar—30-3-04, A. Gariwrri—30-3-04,

P. T. Toanvan—30-3-04.

G

~ : ‘ ;
The draft letter to India has just been marked for Rovaiue, This Ale shonld be g

. Ilinked, and Rovenue may be asked whether the proposal in paragraph 2 may be
e ' A G.Capew—31-3-04.

To the Revenue Department. o

> Lhe e

.

i etk i\
REVENUR DEPARTMENT.

There seems to be no objection to the proposal in paragraph 2 being aﬁﬁf&e&, but
it will be safer if the sanction of the Government of India is awaited.

C. Rarvaviiy Mupanivar—31-3-04.
No necessity to wait. India cannot possibly rélfuse. : :
F.BE—31-3-04.
I do not think it necessary to wait, e
| G. S[Toxus]—1-4-04.
To the Educational Department.

EDUCATIONAL i)nygnmm. |
Please draft accordingly. :
-  AG.C—5-4-04,
‘ A draft is placed below for approval. R
-~ T.K.--5-4-04. L A.G.—5-4-04.

. PIT—5-4-04. ' A.G.C.—5-4-04,

[G.0., No. 221, Educational, dated 6th April 1904.)

III
Letter to India No. 650, dated 5th April 1904, regarding the formal transfer of

¢ d to the Basel Mission School at Calicut was issued yesterday. ?The origina’ of
7“,’(:!0.', Nos. 649, 650, Revenue, dated 5th April 1904, on the subjeet may, it is

‘submitted, be sent to Educational for taking the necessary action with reference to
page b of the notes thereunder.

- AQQ—6-4-04.

0 RATSAVELU MupALIYAR—6-4-04.

3 Yes. '
FB.E—6-4-04.

To the Educational Depariment. ‘ g

S

EpucATIONAL DEpARTMENT,

6 ted on page 5 supra, the Government Solicitor has to be asked to prepare a
dbﬂﬁ; :o(;lveyam}:a.g But as in that deed are to be embodied the conditions m& %

the land is transferred to the Mission, it seems best to await the sanction of the -

@overnment of India to the transfer as that Government may impose some further
conditions as stated by the Revenue Under Secretary on page 6 supra. Orders are

solicited.




: Gwemment Solicitor to grepare the dratt deed of : . it | v
. Y ik ition imposed by the Government of India can e g - Bubmitted. : » 3 . LT
e Governn Mkt‘i ‘ﬁf& or in 2(113 office gefore the draft is sent to the - e 9. Attention is solicited to the Revenue department notes at page 5 supra.
' Malabar for execution (on stamped paper) by the Mission authorities. 5 / : —97-4-04. RN i
, draft is accordingly placed below for approval. It is presumed that, it the e 3 E R e e T od addition o the Gl detd e

o ks o o0 oo . land by any chance reverts to (Governm : :  There seems to be no objection to the propos ition e odi
No; such a contract could not be enforced. ol i ent, ; . ; : 3 B
o & & Oiiacd th}‘i, }]f‘sﬁmnl:s to forego the Rs. 12,000 A ~ C. Rarvavery Mupaniag—29-4-04. e

T e *  whach they have paid for it. 3 by o1 -l S : : \ ¢ S p:

Sajl e e L0 o harzl condilt)i (;n' or it. This seems e s " The addition (in pencil on page 4 of the draft deed) is oorreot uﬁdpn
e 1o Tm_kul—ﬂei-ofi, o e ,‘bg approved. 7. B. Evane—2-5-04,
The addition is approved. S A

- Of ecourse, Honourable Member did not mean this by his addition to the draft: e Lo

compensation is always paid in these cases. i J. N. A1ginson—3-5-04,

, L A. GALLETTI—9-4-04. ; ' ' ' ‘ fuc

g - : : "t g To the Bducational Department.

E_(;I‘he ad;llailﬁgnf madlel b{ the Hon’ble Mr. Stokes to the draft letter was not seen e » AR ghe

in Edueatio efore the letter was despatehed. Presumably if the condition (1) in ; T A e TMENT.
paragraph 2 of Financial Resolution No. 914 A., dated 19t1¥ February 1902, x(;vh)ich : el A s g D"“"W e
18 recorded in G.O., No. 226, Revenue, dated 1st March 1902, is included, condition o _ e Orders of India are awaited. 13
(2) should also be included. The Basel Mission could certainly not be dispossessed . | i 3-5-04.
of the land without compensation. / ol ‘ H. D. Tavior—3—o-04.

, : A. G. CarpEW—9-4-04 : ‘ '

- [Memo, No. 181, Educational, dated 12th April 1904.)

” { of India, Revenue and Agricultural Department, No. 595, dated
”’l‘ ey T e May 1904, B

I’rqpﬁ the Government Solicitor, No. 327, dated 16th April 1904, "
: | e ReveNUE DEPARTMENT.

In the draft deed of conveyance submitted by the Government Solicitor it is : » ; "~ The application to India was made at the instance of the Educational Department.

provided that, if at any time the land is resumed by Government, the amount payable e : Eﬂbmltted that the letter from the Government of India may, therefore, be transferred
to the Basel Mission Educational Council, Calicut, as compensation for such resumption, SO > that department u.o. A . .

shall be the amount paid out of its own funds for the acquisition of the land, that is w1 : -
the amount deposited by it with the Collector minus t%e grant of Rs, 150, paid b; n‘ Rasacopgra namo 1 3-6: 04 - i
Government (G.0.; No. 307, Educational, dated 24th June 1904). The Government B — _ F.B.E.—18-5-04.
Solicitor, however, raises the question whether it will not be advisable to provide ‘that e Gl . P ot %
the compensation payable shall be the above amount or the value of the|land at the : 3 ' To the Educational Deparimend.
time of its resumption whichever shall be less. It is submitted that the compen- ' '
sation should be limited to the value of the land at the time of resumption if that
value is less than the amount now paid b}é t?e Bzust;lf Mission Educational Couneil, :
AG. alicut. approved an addition will be v o i ction the transfer to the « Basel Mission Educational
» : made on page 4 of the draft deed as | : & The g:irc ﬁf:‘?f‘f,‘}ttﬁf, Iﬁt.lff::;stof land acquired under the Land Acquisition Act
Lol e : sl i 4 L g d’ the Malabar district, subject to the condition specified in paragraph 2 o
9. The description of the boundaries of the land has been checked. ' ' g \’;Tn 649-50, Revenue, dated the 5th April 1904. It is submitted that the
8. The deed has to be forwarded to the Collector of Malabar for execution by the Sy & 08 - se received "with the Government Solicitor’s letter of the 16th ultimo
- Basel Mission Educational Council, but this, it is submitted, can be do | 7 leed of conveyan

: ne only aft : f ded to the Collector of Malabar for execution by the Basel
AG. : the sanction of the Government of Ily;daia :; ore now be forwarde : e

o " Mission Educational Council :
the sale of the land has been recei : B Educg
‘ Meanwhile, Revenue may see theet(i}l(z‘:g: 3 A N.LAKSHMANA Rao—13-5-04.

EpUcATIONAT. DEPARTMENT.

-

. T. THARYAN.—26-4-04. : G
S Tm “H A.G.—26-4-04 = : A. GALLHTI—-]L-&-Q(,_
Paragraph 2 (&) of India’s resolution read in G.0., No. 226, dated 1st March . ; Yes; a fair copy may be typed.

1902, lays down that the maximum compensation repayable for land if resumed sha]l :
not exceed the amount paid to Government, while in the case of buildings the cost or s
present value, whichever be the less, is specifically provided for. Deterioration in the-  NL.R—14-5-04.
value of the land can only, in all probability, take place owing to carelessness of the : 0 % ;
ies. The proposed addition to the draft deed may be approved. This is a matter _
which mainly affeets Revenue. §

HDI—14-5-04,

A draft is submitted below for approval. -

AG—16-5-04.
H.D.T.—~17-5-04.
H. D. Tavror— 26-4-04.- ‘ s, ;
To the Reventie Department. e 4 : e [G.0., No. 304, Educational, dated 17th May 1904.]
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ﬁfﬁ*@ the Government of Madras,

Revenue Department.

Simla, ‘the 52 May, 1904.

Department of Revenue
and Agriculture.

(L.R«)

P

Sir, b e ”,ﬁgf

In reply‘te your letter No 650, dated the 5th ultimo,
I am direéted to say that subjept to the condition stated
in paragraph 2 the Government ¢f India sanction the
transfer to the "Basel Mission/ Educational Council, Calicut"
of the 6.44 acres of land acqyired under the Land Acquigd=

tion Act, 1894,in the Malabar|district. :

ve the honour to be,
258

r most obedient servant,

Under-Secre tary.

ORDER

7S,
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