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for the erection of the Basel Mission school at Calicut, and reques
take steps to acquire the land in question.
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GOVERNMENT OF MADRAS.
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Reap—the following papers ——

From A. F. PINHEY, Esq., I.C.S., Collector of Malabar, to the Secretary to
Government, Local and Municipal department, dated Calicut, 24th January
1903, Ref. on C. No. 351-M of 1902.

I have the honour to submit the following case for the orders of Government :—

The manager of the Basel German Mission High school, Calicut, repre-
sented to me in March last that the accommodation in their school was becoming
- more and more insufficient owing to increased attendance and as it was impossible to
enlarge the present school building, he requested me to take steps to acquire under
the Land Acquisition Act another site for the above building, the cost of which his
mission was ready to pay. I, after looking into the matter, declined to accede to his
request. = A copy of my reply sent to him is enclosed for the information of Govern-
ment. The Basel Mission then moved the Calicut Munieipality to assist them in
the matter and the Municipal Council passed a resolution (copy submitted) to acquire
the site required by the mission for the purpose under Act I of 1894. On receipt of
this resolution, !I informed the Chairman that the matter has already been once
finally disposed of and drew his attention to my previous reply sent to the manager.
Subsequently, the manager of the mission (Mr. Knoblock) personally represented to
me that the mission were prepared to purchase the new site required for the school
building and that the owners were willing to sell it, but that the Malabar Law,
which prevents the alienation of tarwad jenm, stands in the way. This seems to be
a fact. At any rate it is a risky thing to buy jenmam rights in Malabar. In these
circumstances, although I still believe my view of the law to be correct, as it is
possible I may be in error, I have decided to state the case for the orders of Gov-
ernment. If a point can be stretehed in favour of the mission, I should like to see
some way out of the diffienlty for them.

FENCLOSURES.

From the Collector of Malabar, to the Manager, Basel German Mission High school, Calicut,
dated 4th April 1902, D. No. 537-Pub. ]

With reference to your letter, dated 17th'March 1202, I regret to state that the provisions
of the Land Acquisition Act I of 1894 are not applicable for a purpose like that of yours. The
Act is applicable only to acquisition of land needed for public purposes and for companies and
the Basel Geerman Mission cannot be considered to come within the meaning of a * company ”
as defined in section 3 of the Act.

—_—

ProceEDINGs of the Municipal Council, Calicut, dated 10th September 1902,
* * * % *
Read letter, dated 20th August 1902, No. 111, from the Manager, Basel German
Mission High school, Calicut, stating that .he has selected a portion of the Sathrom paramba in

B division for building the Basel German Mission High school and requesting that steps may
be taken for acquiring the same.

Resolution No. 22.—The plan and estimate will be forwarded to Government through the
Collector. ' )
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Memo. No. 219, Municipal, dated 23rd Fébruary 1903.

_ The Collector is requested to call upon the Basel Mission to state fully in
writing—

(1) the purpose for which the land is wanted ; 5
(2) whether the owner is willing to sell it ; &

m”‘ (3) why the owner cannot give a valid title to the purchaser ; ;

(4) whether the funds necessary for the proposed building are available ;

(5) why the mission should not take advantage of section 26 of the Indian
Companies Act, 1882, so as to enjoy the privileges of being a ¢ company ”, and

(6) whether, in order to satisfy Government that the land is needed for a
public purpose, the mission will execute a formal agreement that the site shall be
used for the erection of a school or college and that it shall not be appropriated for
other than educational purposes without the consent of Government. /

A. G. CARDEW,
Ag. Secretary to Government.
To the Collector of Malabar.*

From H. KNOBLOCK, Esq., Manager, Basel German Mission High sehool,v
Calicut, to the Head-quarter Deputy Collector, Malabar, dated 15th April *
1903, No. 38. : : : 3

With reference to your endorsement No. 179-Rev. on the Government memo-
randum No. 219, dated 23rd February 1903, I have the honour fo submit the
following answers to the queries raised therein : — : 64!

(1) The purpose for which the land is' wanted.—The land asked for is for
constructing new buildings for the Basel German Mission High school at Calicut.

Having been established in 1848, this school is the oldest educational institution in

this town. It was recognised by Government as a grant-in-aid school in 1867, and
raised to the standard of a middle school in 1873 and to that of a high school in
1879. The school has been steadily growing from year to year, in usefulness as
well as in strength, and continues to receive aid from Public funds. Seven years
ago, the number on rolls was 375, while on the 31st March of the current year it
was 98, of whom 23 were Brahmans, 451 non-Brahman Hindus, 73 Christians and
51 Muhammadans. Thus it will be seen that all classes of the community are fairly
represented in the school. Owing to lack of accommodation, the building was
extended in 1899 by the addition of three large rooms, and for this purpose we had
received building grant from the Provineial and Municipal funds. In consequence
of the increase in the number of our pupils, the building has again become too small
for our purposes, and the Government Inspector of schools, though satisfied with the
efficiency of the institution, has been repeatedly remarking on the insufficiency of
accommodation. The present building does not admit any further extension in any
direction—on the southern side we have the municipal hospital, on the western side
the public road, on the north a little frontage to the mission house which cannot be
taken up for building purposes and the east is fully built over. We are thus put to
the necessity of erecting new buildings. ‘ e e e R
As there is no college in the town open to students of all classes of the com-
munity, it is under contemplation to raise the high school to a college, which will
necessitate the construction of additional buildings for college classes. We are
anxious to provide a hostel to accommodate the students who come from the district,
and this would involve the acquisition of a large piece of land and the erection of
suitable buildings. It would also be necessary to lay out grounds for sports and
games. : iy b3 o161 b
(2) Whether the owner vs willing to sell the land. (3) Why the awﬁ'e}"qumnof:'qﬁ}e
a valid title to the purchaser.—The land belongs to Puthia Kovilagam whose manage-
ment is vested in the Valia Thamburatti for the time being, who being a sthanam.
holder cannot sell her property. A sale without the consent of all the numerpps
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members of her family would be invalid unless such sale was for Kovilagam purposes.
Bven if it would be possible, it would be a matter of insuperable difficulty for us to
satisfy ourselves that every member of the Kovilagam joins as a party to the sale. We
approached the Valia Thamburatti through competent persons who are friendly to us.
They assure us that she would sell the land to us had she the power to do so, which,
however, she has not. Her attitude is very sympathetic.

(4) Whether the funds necessary for the proposed building are available.—The

funds necessary for buying the land and erecting the buildings have already beert

allotted by the Home committee, and can be had at any time.

(5) Why the mission should not fake advantage of section 26 of the Indian Com-
panies Act, 1882, so as to enjoy the privileges of being a ¢ Company ”.—Seeing that the
Government has been pleased to draw the attention of the mission to the facilities
afforded by the Company’s Act, the Jocal board of the mission has resolved to form
an educational council at Calicut, and approach Government with a view to its
registration under the said Act, so that the newly-formed council may enjoy the

- privileges of being a *“ company ’. The necessary steps are being taken to this end.

(6) Whether in order to satisfy Government that the land is needed for a public
purpose, the mission will evecute a formal agreement that the site shall be used for the
erection of @ school or college, and that it shall not be appropriated for other tham edu-
cational purposes without the consent of Government.—1 beg to submit that the mission

" is quite prepared to execute a formal agreement that the site shall be used for the
school and college buildings and that it shall not be appropriated for other than
educational purposes without the consent of Government.

*

Endt. on C. No. 179-Rev.

Submitted to the President, District Board, Malabar, with reference to his
endorsement, Ref. on €. No. 351 M of 1902, dated 3rd March 1903.

C. HANUMANTHA RAO,
Deputy Collector.

CHERUVANNUR,
16th April 1903.

Submitted to the Secretary to Government, Local and Municipal department,
with reference to the memorandum from Government, No. 219, dated 23rd February

1903.

CALICUT,
25th April 1903.

A. F. PINHEY,
Collector.

OrpErR—No. 307, Educational, dated 24th June 1903.

The Government sanctions a grant of Rs. 150 towards the cost of the acquisition
of the land required for the erection of the Basel Mission school at Calicut under the
proviso to sub-section (1) of section 6 of the Land Acquisition Act, 1894. The
amount will be paid by the Director of Public Instruction from the provision made
for building grants in the Educational budget for the current year. The Collector is
accordingly requested to take steps to acquire the land.

2. Before submitting to Government the draft notification for publication, the
(Collector is requested to call upon the mission authorities to deposit with him the
amount agreed upon as the market value of the land between them and the owner or
other person .known to be interested in the land, together with a sum of 15 per cent.
on such value, which the Collector is bound to award under sections 15 and 23 (2) of
the Act. The Collector should also satisfy himself that the amount agreed upon as

the value of the land is approximately what he will award under section 11.
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It appears to me that the Basel German Mission might readily obtain a Iicense
under this seetion if it had proper legal guidance. il

4. But with the law as above, need Government feel any hesitation in declaring
that the required site for the college is needed for a public purpose.

The land is required by a missionary society which could, with eertain tedious
- formalities, be registered as a company. : :

It is wanted to build upon it a college where several hundreds of the Malabar
youth will receive a sound education. '

It is clearly in the public interests that this educational institution should exist,
and the Government will be quite justified in making a contribution towards
purchase of the site. ; |

5. Mr. Knoblock assured me that the owner of the siteis willing to sell, but it is
property attached to the s/dnam (title or dignity) of the Zamorin and he cannot sell
it unless for family necessity, and cannot give a safe title to the vendee.

I know this to be a real difficulty. ;

6. Under section 6 (3) of Act I of 1894 a declaration by Government that the
land is needed for a public purpose is conclusive evidence and cannot be challenged.

I strongly urge that Government should not hesitate to make this declaration, if
the mission will formally agree to build 2 school ar college on the site, and not use:
it for other than educational purposes without the eonsent of Government.

7. The information given by the Collector is very meagre.

I would ask him to call upon the mission to state fully—

(1) the purpose for which the land is wanted ;

{2) whether the owner is willing to sell ;

{3) why he cannot give a valid title ;

t4) whether the funds necessary for the proposed building are available ;

(5) why the mission should not take advantage of section 26 of the Companies:
Act VI of 1882 so as to enjoy the privileges of being a ¢ Company ”* ;

(6) whether, in order to satisfy Government that the land is needed for a
public purpose, the mission will execute a formal agreement that the site shall be used

for the erection of a scheel or college, and that it shall not be appropriated for other
than educational purposes without the consent of Government.

H. M. W[INTERB@THAM].—M—Z—O&

I do not see mor can I imagine any objection to the proposed procedure. The
Iocal representatives of the Basel Mission will probably be unable to act without.
reference to their governing body and some delay may be caused thereby.

2. If the office can find no objection, the Honourable Member’s proposed reference:
should go out. )
J. T[romsoN]—14-2-03,
Thé draft reference placed below may issue.
C. Ramanusa CHARI—19-2-03.
V. Racuava CHaARLU—19-2-03.
: A. G. CarpEw—19-2-03.

[Memo. No. 219, Municipel, dated 23rd February 1903. ]

From the Collector of Malabar, No. 351, dated 25th April 1903.

In reply to the reference made in Government memorandum, No. 219, dated
23rd February 1903, the Colleetor forwards a letter from the: Manager of the Basel
German Mission High School, €alicut. The manager says that the land is needed for
the eonstruction of a building for the school, which is open to all classes of’ people,,
that the land belongs to Puthia Kovilagam whose management is vested in the Valia
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' They would probably not object to this, if ‘the

o 7
Thamburatti, who being a stanam-holder cannot sell her property, that a sale without
the consent of all the niamerous members of her family would be invalid unless. such
sale was for Kovilagam purposes, that she says she would be willing to sell the land
had she the power to do so,that even if the sale were possible, it would be very

difficult for the purchasers to satisfy themselves that every member of the family joins

as a party, that the funds necessary for the proposed building are available, that the :

mission has resolved to take advantage of section 26 of the [ndian Companies Aet,
and that it (the mission) is quite prepared to execute a formal agreement that the

land shall be used for the school and college buildings and that it shall not be appro-

priated for other than educational purposes.

2. The question for consideration is, whether the land should be acquired under
the Land Acquisition Act. As pointed by Sir H. Winterbotham on page 2 of these'
notes, a declaration by Government under section 6 of the Land Acquisition Act that
the land is needed for a public purpose will be conclusive evidence and cannot be
challenged ; but it is respectfully submitted that until the mission has registered -
itselt as a company, it will not be correct to declare under section 6 that the land is.
needed for a public purpose, unless at least a portion of the compensation to be paid
for the acquisition is to be paid from Provincial, Local or Municipal funds. The
question is one of interpretation of the provisions of the Land Acquisition Act and
as the Revenue department desires that it should be consulted in such cases, it is
submitted that the file may be sent to that department u.o. before it is submitted to
the Honourable Members. : e : ‘ R

T. K. AruNacHaLA ATvAR—19-5-03.
V. Ragrava CHARLU—19-5-03.

A. G. CarDEW—21-5-03.
To the Revenwe department.

REVENUE DEPARTMENT.

Submitted. ‘ _

2. 1f a contribution is made by Government from Provineial or Municipal funds
towards the purchase ot the site or the
construction of a building thereon, the
site. may be taken up at once under
section 6 of the Land Acquisition Act (vide G.O., No. 4290, dated 8th Deecember
1899). This question may perhaps be first determined in the Edueational department.
The manager of the school states that a building grant was made from the Provinecial
and Municipal funds in 1899,

3. If, however, action is to be taken after the: mission has registered itself as a.
company, the provisions of sections 39 to 42 of the Land Acquisition Act should
be applied.

B. Murria Mupariar—26-5-03.

C. Rarnaveru MupALIAR--26-5-03.

Vide Honourable Member's remarks at page 2
supra.

If a contribution iss made from
Provincial, on acquisition, the site will
vest in the Government and its alienation
to this mission will require the sanetion
of the Government of India.

2. If the contribution is from Municipal funds, the site will vest in the muniei-
pality and its alienation to the mission could apparently be sanctioned by this
Government on appropriate conditions. , :

3. If the mission applies as a company, there will have to be an agreement (s'?/ ion
41 of the Act) and the land should be held by the company on condition which st ald,
it is submitted, secure the appropriation of the land for the purposes of a school or -
itg reversion to Government when no longer required or used for that purpose and

the payment of compensation, should the Government at any future time require the
land, at the cost price or the market value at time of acquisition by Government -
whichever shall be less. : | :

Basel Mission paid up the money contri-
buted.
M. Hammicr—10-6-03.

L

N. E. MARJORIBANKS —10-6-03. o
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}'ok”be ter, and the pro]ect deserves even more substantlal support.

: (2) ‘The mission ‘should, before the notification issues, deposit the amount
‘agreed upon between them and the Valia Thamburatti (or other persons known to
be interested in the land) as the market value of the land, together with the 15 per
cent. on. such market value, which the Collector under sections 15 and 23 (2) is bound i

, to award ~

2 The Collector shou]d satlsfy himself that the amount is apprommately what he

; Wlu award under section 11 aud I would appomt the Collector himself to make the
aequlsltmn.
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