


G.0., No. 90, 20th February 19

_ Approving the proposal of the Director of Pu‘blio In ,t\;.'ucbion ‘fo’yi.ﬂi
- paid to the Hindu Milee school, Peddunaickspet. e




2‘ No. 90, Epucarronar, 20re Freruary 1901.

*

GOVERNMENT OF _b@DRAS.

EDUCATIONAL DEPARTMENT.

Reap—the followiﬁg paper :—

]

TLetter—from the Hon’ble Mr. G-. H. STUART, M.A., Bar.-at-Law, Director of Publie
Instruction. ;

To—the Secggt::y to Government, Educational Department. 2

Dated—Madras, the 11th February 1901.

No.—Ref on C. 15921.

8. 560 per annum, with effect from 1st March 1899, was

- ﬁge(florggztfﬁfuﬁl l\t[idd.leP school, Peddunaickspet, Madras, and the Rﬁrst2 ;z)v;)
ganctlonet f the grant were paid in 1899-1900. The third instalment (Rs. )
e s};)'ch be%ame due after the 1st September 1900, was at’qaehed under,k rule
gggﬁe‘;‘ﬁ: Srlnall (Oause Court rules at the instance of the creditors of M. Venkata-
y ager of the school. . .
ramayya,]:heArgichte-General, whom I consulted on the matter, is of opinion that

: tT E’hoolas are not subject to attachment in suits against the managers andtth?[t
B der reference may be withdrawn under the provisions of article 1, chapter I,
s m; 'exi‘-Aid Code. A copy of this office, Ref. on C. No. 156921/00, dated }7’03
2 Grfgo_ll and of his opinion thereon, dated 21st January 1901, are subm1t£}e;
ian:va\;li'z,h The manager says that the money was borrowed fotr the p;;gﬁzfis a(;f th:

h : i accepted. The same grant was a (

Fehool, bu}; :E;zesﬁt};f;'le;:rgi?n:fﬂ:))seequent? to the date of the first attachment and it
%:Sntitrzl (liic?wn how many more creditors the manager may yet have.
1

d that the
i tances stated above, I have the_honour to recommen

- Intt}t]: t%;e:gﬁzol in question be withdrawn with effect from lst MarchdeOO,
f}fizdbg:; the date from which the third half-yearly instalment is to be reckoned.

i i i IV (article 64
is not one of those mentioned in article 20, chapter
th‘i. rési:él; 8?)?9;? :f the Grant-in-Aid Code, I am doubtful whether I have power
(t)cf Wighdraw the grant without the sanction of Government.

ENcLoSURES.

ZLetter—from the Hon’ble Mr. G.. H. STUART, M.A., Bar.-at- Law, Director of P“bli(_"w

Instruction. | &
To—the Advocate-General, Madras.
Dated—Madras, the 17th January 1901.
No.—Ref. on C. 15921/00.

1 have the honour to request the favour of your opinion on the following question.

i h 1899, was sanctioned for
t of Rs. 560 per annum. with effect from 1st March :
2. A ﬁxﬁdid%irlznsc(ilool, Ped‘dlll)naickspet, Madras, under the provisions .of chaptfrl'1 Il‘f] of tllne
the H}ndz. d Code. The grant is tenable for three years and is payable in two e‘zquaf ;}zl -ye‘]a;r )i
G r:n]td:x;tslin ench year, the half-year being reckonedf fr}(;m t’chel%ate of gdﬁ;gigm (')[‘ hte % ri(;; t::o
e b ide article 19 (ii) of chapter IV quoted -a ;
'to 2t on tt - f;edafi;éaiit fgggeﬁf;ﬁ% and the third instalment (Rs. 280), which beca.mc;1 dpe taa,fter
msm‘lm:nn:h:r‘wr())o, was attached under rule 228 of the Small Cause Court rules at t evms ance
: ifttﬁf Ic)r:ditors of M. Venkataramayya, the manager of the school.

-

No. 90, Epvcarionar, 20ta Frsruary 1901.

8. Grants-in-aid are paid for the use of schools, and it is expressly provided in article 7,
chapter IT of the Code that no aided school shall be all

_for other than educational purposes. It seems to me therefore that grants cannot be made use
of for discharging the personal liabilities of the managers of the schools concerned. Moreover,
in article 1, chapter I of the Code, Government reserves to itself, the rules in the Code notwith-
standing, the right to withdraw or refuse any grant in-aid at its discretion. The grant under

reference may therefore be withdrawn by Government under the above article, and so cannot be
said to belong to the defendant manager until it has

enough to inform me, at Your earliest convenience,
is liable to attachment and, if so, whether th
it under article 1, chapter I of the Code.

4, It is my wish that educational grants shall,

Iﬁént by courts of law, and I shall be glad to have y
done,

whether in your opinion the grant referred to
ere is any legal objection to Government withdrawing

if possible, be free from liahility to attach-
our suggestions as to how this may best ke

Opinion.

I am of opinion that fixed grants to school managers under chapter IV of the Grant-in-Aid
Code are not subject to attachment in suils against the managers, because such grants are not
debts due by Government to the manager, payment of which could be enforced by suit. In
chapter I, rule 1, the Government expressly reserves to itself, the rules in the Code notwith-

standing, the right to withdraw or refuse any grant-in-aid at its discretion. It is therefore at
liberty to refuse payment of the grant, and under such cireumstances there can be no attache
ment (6 All,, 634). Further,

the manager in regard to payments made to him under such grants
is in the position of a trustee, and trust funds in his hands are not liable to be taken in exeoution

of decrees obtained against him, ag here, in his personal capacity, and not in his capacity of
trustee.
MapRas, : J. P. Warwrs,
21st January 1901.

Advocate-General.

Order—No. 90, Educational, dated 20th February 1901. :
The grant may be withdrawn as proposed by the Director of Public Instruction,

(True Extract.)

M. Hamwmrck,
Ayg. Secretary to Government,

To the Director of Public Instruotion,

owed to spend any portion of its income

been paid. I request that you will be good
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 NOTES CONNEOTED Wi

DATED 201n FEBE

TR [y
—— e

TSI:EJIﬂT;—F ro‘};ésal lo withdraw tllzi?xedmnntpawdto the Hing
: ¥l Peda &

i 5 i

% s (e
3 f

»n;az'élcspez;.] :
~ The Director does not say whether the school ha
‘because the manager has got into debt, or whether the grant has
o the manager. If the school has not suffered, there seems to
ithdrawing the aid. If the grant has been a source of profit, it sho
been sanctioned—vtde article 12 of chapter IV, if it hasnot been, the
that he had to incur debt on account of the school

2. The Director has no power to withdraw the grant, ’but" uﬁ,:ex‘"a
It should be exercised just as often as there c]]a? f[erh . Gove;'nment L 3 t
are sound reasons for exercising it; there pov;er oW EveL, Inis A omitted, s
- might be twenty cases in a year in which it be * exercised only on exf
 should b% exercised, or.i]oln%)y, one c:.se 113 fr-went): very rare occasions.
~ years. very case w e ¢ extraordinary’ "—W’ on the other hand. ' t
.'- ( ) 0 1 --' 2 FAGE: b Care ) Fad
but it does. not follqw that cases need be i _Wlth il grant, it is submitt
retrospective effect should not be given

: Jsthe withdramal 20\ on
4. The Advocate-General says that the grant is trust mouey and canno
- attached for the manager’s personal debts, s e
Pl THARYAN——l&-‘z‘;O].. o

Government have simply facts to deal with here. An instalment (the first
- of the annual grant) has been attached under the Small Cause Court rules.
- Advocate-General advises that a fixed grant of this kind eannot legally be attache
~ as it could at any time at the option of Government be withdrawn and as unde
" eircumstances there could not be attachment. o Vo e
2. Mr. Stuart recommends the withdrawal of the fixed grant with effe
~ 1st March 1900, when the half-year on account of which the attached instalment w
- payable commenced. The attachment was, it is understood, against the instalmen as
set down ou paper, and the withdrawal may, I think, properly be declared retrospec
3. The note above by Mr. Tharyan appears to me to raise questions which there
o need to discuss. No doubt, legal steps might be taken by which the attachmen
- could be cancelled ; and it is conceivable that the manager might, notwithstan ng
~ embarrassed circumstances, carry on the school efficiently. But it is simpler to eance
. the grant and thus to render the attachment inoperative than to take meas f
. W* cancelling the order of attachment, and it is wiser to conclude that the money of th:
_ /tax-payer may be better spent than in aiding a school the management of which
pecuniary difficulties. : Ty e
4. T venture to think that the recommendation in Mr. Stuart’s third pé;rag%ra h

should be accepted. v
A-TE; PR;NGLE—lﬁ.eg

Tt certainly appears to be the simplest thing to withdraw the grant,
an example to other school managers. o Y e
’ : M. Haumrcx—16-2-0

. A. T. A[ruxpRr]—19-2-01,
[G.0., Mis. No. 90, Edueational, dated 20th February 1901.]

o

A. T. PRINGLE. i

g

I agree.

¥




C. No/q.g_ L
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Thp AdvooaterG nmral

Madras .

'I have the honour to request the favour’gf&youy opinion

A

£

the follow1nc,que tlon.f
2. A Tixed grant of Ks.560 per annum Wlth offeot from l%t Ma'
ywas sanutlonod for tne Hindu Mld le sohool Peddunalchspet Madra
y‘under th@ prov151ons of . Chapter V- of the Grant -in-Aid Code'
grant is tenable for.three‘years and is.payable 1n'tw0fequal' 3,
yearly instalments in eaéh'yéar,tho,half year 5eing‘réckﬁ§pe-
the date of admission okxthe schooli e abd on ﬁhe fixedngféntj
(vide Article 19 (ii) ovahaptef IV quoted above). The Filrg
nstalments were paid in 1899-1900 and. th@ thlrd 1nstalmont (
which became due after 1st September 1900 was attauhed uﬁdar 
ofvthe Small Cause Céﬁrt ruléé}at the instance of the creditqr
M.Venkataramayya,the_manager of the schuols
D Grants-in-Aid are pald Tor thp use of schools,a;d‘itf
provided in Artlcle 78, Fhaytpr TI of
shall be allowe
educational purposes. T:iﬁ“éeam§“td me
beinmade use .

._Moreover in Artlule 15

oEsZthe Code,

bv vaernment under the abQ&éﬁa

S{

vou=W111 be good enough

~

whether in your opinion the i

and if so,whether there i




Government to the manager payment of Whloh cou d beue

>

of decrees obtained

not in his capacity

:’ﬁadras

21st January 1901.
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