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CURRENT No.

X

_'.;_192 . Registered

\ » X _“I:‘ 3 5 . g .wm-‘b %1% .

- ENCLOSURES.

Fort St. GEORGE,

Dated the. 18t December

Spare €Gpies......ueeeecieenns

et e e e e

Tae ACCOUNTANT-GENERAL, MADRAS,

B R s T e N ; < L : The Secretary to Government,
AR Sl el o L , Law (Gewesai-Education) Department.

: Reference: G.O.No.984-A, Law FEducation dated 12-8-22

Wodd T L i vy ; : : regarding recovery of a sum of Rs.1709

d et e ! e ; : | : from the RBducational Society, Kallidai-
: Wl e e g . S o b ) kurichi.

The Collector of Tinnevelly in his letter No. ¥F=8-0.R
3-24 dated 14th Novenber 1925, reports that the appeal
filed on behalf of Government was also dzsmlssed by the

f)v‘?/\,}\sa‘( ;h‘ ) PRI L K
; Additional Sub Judge, Tinnevelly and that copies of judg-

ment and decree have been applled for, on recelpt of which
x
is to be declded the question of prefering a second*appeal

2 !
. ? on behalf of Goverment. il
As the transactisn has been outstanding in the books
‘of this office for a considerably long imgperiod the
above fact is brought to the notice of Government with a

view to secure early gettlement.

.S 1/t2

R




&

s et p———

CURRENT No.

e

Recerved : ' 192 . Registered.

EASah

Subject. TR
. !..-.a:\_.-...yg. T of A Ak @ 2 suits (Tinnévelly) - Tinnevelly Additional Sub Court- ASi -
I8, - TR | SRR UL A 5 MR ; 7 s
" IR e G el A . " 97/25- Recovery of grants-in-aid- second appeal- sanction-Collec~
| 2 .
‘ ; ‘1 tor's letter submitted.
5 7
r
1l
I
e ENCLOSURES.
| Nos oo ; Endt. No. Ae 199.
1 |
N - Siaticn... .8 G T 8 8s . Dated the t1th Jenuary 1920 iep-
{
» e l : W Pornd
ol Jeom
R e We Scott Prown Esq., I.C.S., . ¥ .8
1l secretary, Sand Hevenr:, amd
! s o _ —
St Board of Revene Revenmne Seltlement, ke,
; L IS = :
| \-Se‘pewa’fc —eVCNIT: ‘
« ' : : , . H.A.B.Vernon Bsq., IsCsSs,
. '1 . Commissioner of Land Revenue.
g‘ Resodbion
f g%efawmca:‘ R
'é‘g : . ' , Re ad the following paper:-
I :
i ; s Letter from A.lMc.G.C. Tampoe Esq., Collector of Tinnevelly,

S

!

w.g i ‘wvf'i A.2-4978-22' dated 5th January 1926.

.
-
A O TV s T A O ~ OO A T« Svis

rndorsement.

gubmitted to Government for orders.

7 A

 pdestilEm—
(M«

Secretaryjzt

v : To the Secretary to Government, Law (Educational) Dept., with
. enclosures and records.

Copy to the qulector of Tinnevelly.

-

Jean0y




A.-2 49?8-22 dated the 5th January 1926+

e 3 ’
v s

Sﬁits- Re covery of graﬁts-in-aid-George Middle'séhool- ¥allidai-
¥urichi-Ambasamudram-District Munsif Coutt- 0.5.63/23-ippeal- ‘
Tinnevelly Additional Sub Court- Dismissal- Report regarding second

)

S8 Bndt. No.A.ll4b- dated 27-2-20 and G.0. >

appeal.
Re ference:- Boar

No.3 dated 3rd HMarch 19256.

re X =i
The appeal pfgfevred by Governnent against the decision of

the District Munsif, Ambasamuiram‘in the District Court, Tinnevelly

was transferred to the Additional sub Fourt Tinnevelly and dis-

misgsed with costs.

Five printed coples of the judgments of “the

”’griginal and first appellate court one of each set being a certi-
fied coéy and a certified and 2 typed copies of the decree of the
first appellate court are enclosed.

2. The local Government Pleader considers that this is a

—— i

flt case. for appeal to the ngh Court ahd has glven the follow1ng N

: NER——— S T s

The Judcment of the Distrlct Mun31f was agalnqt the

' ST

opinion.
Government and the Government had to appeal against that judgment.
: The sa@e reasons would apply now for preferring an appeal against
ﬂ the present judgment also. The points involved are of great import-
%'ance and are all questions of law.
The learned Sub Judge has raised speciél pleas for disg-
allowing fhe Government's appeal. Questions which are not covered

by the issues framed by the lower court have been raised by him

and decided against the Government.

The view.of the Sub Judge that the conditions: ' under

which the WManagement of the School took grants from the Government‘@kﬂ“4”°$jr

’

would not bind subsequent managers seems to be quite perverse. v

‘An earlier.grant-in-aid code has been referred to by the Sub
Judge though the code relatingvto the périod of the present'grant

was also placed in his hands.

DV = ~ithe correspondenif‘of the school himself admits

in his evidenge that by what they call the nationalization of the

v

i
I
t
|
i
i
.[;
|
|
i

éépooi they héyé made it free of all Govery ) :
\JVaspect of the case has not been adverted to at éll by the
learned sub Judge. : :‘ g ;
S : _ .The question whether the reduction from theutotal gran£ 5
| of only one rupee by the Government was proper or not and ‘
whether' the Civil Court can question the propriety of the £

action of the Government in this matter was never in issue.

ALY 2

@&~@%’Wl \9 .But the learned sub Judge has dealt with this question also.

\q»lh"ﬁf”

)lA*I

The Government originally ordered a refund of the whole -grant
( > but it seemed to me that such a claim may be technieally open
l< i ;
‘ to objection,

as rule 65 8ays that the llanager shall refund

such portion of the.grant as may be determined by the Govern-
Y

a
L]

ment and a pbrtion cannot be said to 1nclude the who¢v. It

_ was on this view that the Government subsequently modified
4t g ®

("‘)
|7 AR

their order by reducing the clainm by one rupee. The thvmll-

nation of the portion to be refunded is a matter left to the

o

{Government and it does not seem to be that it is

f
ifor a

justifigable

Civil Court to sit in judgment over that determination.

: In paragraph 10 of the plaint, it has been alleged

(‘l-

that the school 003

s to the valuation of the articles

of fu”nlture and this allegation is not traversed by the

defendant’nor was it the subject matter of &ny issue. Under

. such sircumstances the learned Sub Judge was not justified

]
? .
f in finding that there was no compliance with rule 59 as re-
v % e e :
| gards the valuation of the articles of furniture-vide paras
\
b 16 and 17 of the judgment.
A - o
W T :

N » On the whole therefore, I am of opinion that a

e

second

'8

appeal in this case is quite necessary!

agree with him and beg to point out that the case -

e ———— i i

: o R
4 : ﬂ has an importance quite gpart from the money involved. It
is not unlikely that we may have similar ins tances in future

and -

) Ry A’_-.______,_,.- Y s

modifying tendenc1ns of a

——

or in modlfylng the conditions under
l
| likely to be made by Gove

Slmlldr nature in other High schools

e ——C——

which future grants are
rnmment.

: 4. The connected records are submitted herewith as

S
-
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s COnfidential file coM55 pages beginnln&‘“ th the
: date 23rd June 1921- \ : SV

.5 K.~

a1 M.C. No.DSL Ty. /20'
o) g”;&dfot.-.”@"s’-aﬁf Tﬁ‘rél'

S si4: Disy No.'783 gg/ls.-»‘., kA -
5 Dls. 1\Io.l46 Ty/l'?. o ;
5 o s M oY A W ;
‘. 6. Collect.or's‘ DDis. 0419/21.
& ¢ 7. DispoSalon’c.344/20. <V 5 : _ ol - e ;
| 0 584 RyC. 560Ty 21/5-4-22. / [ . N el : ~ : s ‘
: s e ‘ i ‘ b WJ\R)K‘A'H”)
9. Collpctor's 2214- 22;3.5 2 : : ‘\; g 1 | : j £
t ; ,f/"' i - i ! », Ll
10. D.No. 2488/28-4-115 (pepartment of Public Instruction) vV \ . R ; ' % \{, + D04 R !Lk_._
: \ d L : — :
; Q2 R : = o 57 "\\ 1 ; " : i ;
11. D.No. 6281/11-9-08 ( : do. o ) \ | L Roa 5 b
2 Y i .s
4312, Codtectorts I P 6 AR \ i

: \ : e , -lz\r'\r*-‘@b—ﬁ—&m Mo d o eg 'w“w
R P ) Copy of ®xhivits A to Q. 1. : \ ’

y-d4. Copy of deposltlons of P.&V.l. : ; ey f 4 | & I\.L/a(/m/uuk..ok i E w
b, kB -do - i gl . 14 o X |
,”" ' trdeé. Copy of plaint¢o.gs. %63/25 : | i ‘ 0 e At M

e

~ | . e _
; {(1l%. Copy of issues.(0.S. 63/23) 55 ‘I 0 : ‘
1318, Copy of written statcment on behalf of the defendant. ‘. A - ‘ a ‘ ' 5
e 19, COpy of decree in 05, 03/23 e (Y ‘ : 1 ' : ARA I Aoenols Sulbordimnaiy

{5 R0% 1" 9 printed copies of the original and ap éllate judgnents o o : ; : - |
ppe judg sl , , e N R R e s

| ; and & certified and 2 typed copies of .the appellate ,/ |/ . ‘ Vg e R i

% . & o R ety p g B = W’Jue\l Swkisac. 9y q—-‘l \q ﬂ.r‘

decree. . : 3 / ' ] : i ,
| . e o~ e fela o Loaddy G
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DEPARTMENT.

i

% i o

S '~v>a;-;3,; W,v 2

E'W" S Sub,;'eci,

_ Sulit - recovery of grants-in-gid-George Middle
school, Kallidaikurichi - Requesting to advise whether
an appeal to the High Court against A .S. 97/25, Addl.

Sub Court, Timmevelly, is likely to be successful .

-
s 2

ExcLosurEs.

3 ) 1 1
Station - 5 {a.drw ..... T . Dated the.. 25th January 26

Spare copies.....ccoceeececeeni.c. e -192
M.R RY .5
- o
i n
, : b2 Ag . Uovernment Pleader
(@cou}naho'n) :
Madrzrs s.
Z OR = YCT ik ¢ = -~ :
i do She Secretara | to the Sovernment of MNCadzas
Law (Education) Qpradfﬂteﬂi.
81'/:, K Ay oW _
With referencc to Government endorSement No. 91 Bil,
. Law (Education), dated the 16th instanb, I have®*the honour
to submit herewith the following
. op??.ni_on;-
The Educational Society in management of the school
at Kallidakurichi having passed a resolution to conduct f
e o the school free from Government aid and on national lines,

the Government passed orders on 6-9-1921 as follows:= "It

has been @d reported that the Educationasl Society of

Kallidekurichi




il ol o LA i SR

i

2 2 1 -S4
y+.L 12+ .

locallty have decided to conduct the school free from

Government xmdexEtsrd aid and on matiomal 11nes. These

-

the Government understand smexisk are not_the lines

approved byf Government and laid down in the Madras

Educatiomsl rules." The Government acoord1 ngly directe %

i —

the recovery from the defendant of the building grant

oy
and furniture grant mde by the Government less par’oioula@

amounts mentioned in the Government Qrder. The suit is
to recover a sum of Rs. 1708/— being the balance of the

bitilding grant and the furniture gmnt'npt refunded byl
\
the defendant. Both the Lower Courts have d.smlssed the

S —— T i e

Government's suit. The Subordmate Judge's Judgment 1n

n—————

v SR
appeal go~s”% further than the Jjudgment of the Dlstrlc’o
Munsif and decides against the Goverment various poinbs
Eei“bher not touched by the District Munsif 11or properly \

lenquired inbto in the first Court . In considering the

guestion whether a sccand appeal is likely to be successful,

I think we have to get owr the Vfi.ndi.ngs of both the

lawer courtst on the question whether the conditions of the
grant have been broken by the defendant in the case. Becausé

if ths findings of the lower courts on this point be upheld

by the High Court , there will be no necessity to go into

o
the wvari ousrquestions raised by the Subordinate Judge on

appeal.

The first claim made in the suit is with reference
to the reburn of the furniture grant . The plaintiff
would be entitled to & return of the same only if it ig’

proved that an institubtion which has received aid under
’ 3 & .
this chapter is “closed under rule 59 of the Grant-in-aid

Code of 1915. Both the Courts find that bhe school has

not been closed’but substantlally all gorts of actl vn.tles

—_—

»‘l«m—c
”.:- PeenAr
Wlthﬁ)he school w‘connected before w&/on even

¢ how . The circumstance that 1nstruob1on is given on

gome more fresh subjects is no ground for saying that
Al Al

the institution is closed. It seems to me that this
portion of the plainbiff's claim for the refund of the
\fumi'bure grant is not abt all erly to be quccf*&ful

| il i

if raised in gecond appeal. i

7
|

As regards the claim for refund of the building
grant, t ~ is not so simple. ‘he Government
would be «:,»nui'ol;d. bo & refund of eLh: building grant
only if"the building or the 1a»nd; for the construction
or adguisition of xkt which grant had been made 'ha.s beecn
diverted to 'Du poses other than ceducati onal purposes
approved by the Government . The onus of proving that
| an occasion for refund has rigen is on the Government i

{ the plaintiff . Both the lower courts held against the

Government on this question. In their order Ex. H of

6-9-—1921, the Government stated that the resolubtion passed
. a0 ; : (

by the defendant *to conduct the school freec from Govern—

N

ment aid and on nationsal Government

unde fbtand are not the lines approved by Government and
)
laid down in the Madras Educational Rules. Bvidenc
p has to be let in to prove that the building has beec
{ diverted to purposes other than educati cn‘%u‘:nos-e’::;

approved by Government . The District Munsif remarks in
para 8 of his Jjudgment as follows:- "Except this allegation
in the Rlaint, there is no me evidence adduced by the
plaintiff to show what are the national lines. Further
the plaintiff must show what are the lineg adopted in the
defendant's school and that Xheughs those lines are nob
approved by Governme nb There is no evidence for this

either (" The appellate Court c:cmf1 “m»,d the said finding.

It




W

}w\?wrﬁ-c,

- on.the .main.question,disc

t@dds, bhe rassing of the kEsblution without mahe or
e e

2. introduction of two religious and one vocabional

s How

subject$ in.addition to the subjects taught bil%ycannot

to my mind ¢ mstitubte a diersion of the building within

b
the meaning of the rulel however , adds in para 9

/ ;

that there ig no allegation in the plaint as to what is

a particulsr act or event which happened in the” premises
of

that is*indicated as constituting diversion &» the

- - 3 . 3 ‘
‘building within the meaning of the rule.

It my be
that if the defendant was allowed to g0 on for sSome
- 1 ‘M— L.M
time mre , many events w%&&nhappené%hioh.would enableyﬂ

P

the Government \pxebsslys to declare thab‘uhe building
Nas been diverted .

¥

bo purposes other than educationsl
' :
purposes spproved by the Governmcnt; but &= in the present
tate of records, it is difficult to say ikmk WJUh.any

confidemnee thsat

! 4-%4\.

the daWd finding of the lower oou_bjhould
{ be upset Wn.aD a7l

P > ‘/
The matter is important as the Collector points out ,
but seeing that the case is ta. be taken to Lhe High Court

in the form of a

-

gecond appeal wWith the concurr

of both the lower courts on this point aga inst the Govern—

Em nt 4, I cannot onnfjdnnuly say'thab bhe gecond appesl

Hwould be

N

'uo:;uufdl

{

ent findings

LS

I-have got more to say against the obserwvabions BX
and reasonings of the Subordinate Judge with reference to
many of the other po¥nts that he discusses in his Judgment .

we succeed

S P

I have not diverted bE them now becguse ,unless
ussed,by,@e.aboﬁe,”the;otheru
points would not really arise in second apreal . Ig as
the Government originally contemplated by passing orders
in 1921 #hes, the

said natiomal lines were not 1ines

approved by Government \Evidence had been let in of
di version by the def@ndant to purposes not approved by

Government ,

3
i
)

R

e

B SE—————

Government , the case would have becn diffetrent. The effect :
of "withdrawing reodgﬁfﬁion" would seem to bew(abiany rate
in the first instance) only ‘to disentitle the institution :
for further grants from the Government. I am not sure that
B
| withdrawal of recognition.by itself would tanbteamount to
uhe diversion of the building for educational purposes not
approved by Gover mant, A case mf‘ggngqug councils resolving
: to oénduot their school without awd or oonbgcl from the
vy
; Government arbse in ¢ R P. No. 165/23 - GpntuI‘SUrCharge case =
But under District Municipalities Act, Muncipalit ies could
gpend muncipal funds onlytfor PUrposes mentioned therein
' and subject to the rules and special orders ac the Governor
in Council mey prescribe or igsue.. In that case, the Govern—
‘HLnt had %9: 4 orders declaring that Muncipal fundg could
not be spent on those schools and on that ground bthe Qnuvh'
%deoidcd that the acbion of the municipality was unjustified;
5 :and:upheld the surcharge orders inithe “The question
ab igsue in the present case, however , does nobt dep nd on
the wording of the Muncipal Act or..the powers of bhe Govern=—
. ment thereunder , but depends on wo dings of the particule
‘ rule menbioned in the Grant-in-aid Co . copy of Judgment
B in the said ¢ R P. 165/23 was sent by me to the Government
t:;;?ﬁ\‘f“‘/ along with my lebber No. 369, d 97-4-25. I may state thmb
{";;”] fﬁ* the bime for preferring the second appeal €Xpi on 4=-3-1926
In the circumstances, 'l an doubtful whether a second
: Il appeal against bhe decision of the Additional Subordinate dJudge,

Pinnevelly , will be successful.

Allﬁ the records and books. receiwed for refercnc

are herewith retu ned .

I have the honour to be,

~

ST ;
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Law (Education) DEPARTME

Date. Tnitials.
U

Suit--Recovery of grants in""aid-- orge

‘When received for Fair- |
g
| Middle School, Xalladaikurchi--Second

copying. L ki e et U s
When copied o l,\ .{\'/ AN

[ : ‘When examined o i h N )/

1 When signed

1 When despatched ., ‘ :

Appeal --Sanctioned,

READ AGATN, G OMNO L - o, adh rsdatedge ONMIRCY TR e L ...192

2 bk kb

v+ READ ALSO ;—

C. No..-...91B From the.Board.of -Rev, L.*%&S, -, No. A, 199 ., dated__1ileele=__192 6.

Gl R % S e T

ORDER.

No..[.f]...}_._, dated. AT T 6

. 3 Mis,
The Government consider that an |

appeal should be pretferred against the

£

decision of the Additional Sub-Judge,

5 \ } ’l‘inneve)lt_;}in A.S.No. 97 of 1925 on his
p | ]

A / requested to take steps to file the appealll®
To

24
The Govt. Pleader, Madras m ﬁ
(with recc\;% as por : e
L) g v ng WR

The Board of Revghue (L. l'i."id.)

E e v i o
J

| file. The Govermment Pl eader}i.-;adras} is

AR

| : The Collsctor/of Tinnevelly
The DLP. I, * AU
DESPATCHED g;

4 FEB926




3. Dated—

bl

. Name of Faper
Published at—

o
,

CUTTINGS FROM NEWSPAPERS. ‘
~///a«3/t/¢4‘ mw—/f
22 g
é// 124 / / ‘%@‘é‘

EX-GOVERNMENT
L SOH00L:

§

BECHO OF “NATIONALISI\ i

(From our own Correspondent):

/ oA TINNEVELLY, SUNDAY.

Judgement has just been delivered
by the Additional Subordinate Judge
of Tinnevelly, (Mr; K. S. Lakshmina-
‘rasa’ Iyer) ‘in an appeal preferred hy
Government against the order of the
District Munsift of = Ambasamudram
dismissing a suit filed by them against
the Bducational Society, Kallidai-
kurichi, for the rvefund of a building
grant of Rs. 12.151.

The facts briefly were as foliow : In
1916 -Government made a grant of
Rs. 12,151 for constructing a building
for the George Secondary Schoo]  at
lI‘\';1lli(laiku1‘ich.i, but five years later
i‘the Educational Society ‘which = took
upon itself the managcement of  the
| school ¢hanged the name of the insti-
{tution into - Tilak Vidyalaya  and
resolved to conduct it on national lines
and independenyg of Government aid.
Under Rule 55 of the , Grant-in-Aid
“Code. if a building for which a grant |
has been taken is diverted for purnoses.
other than  educational  within a|
periad of forty years, Government can
demand any portion of the building
grant to be refunded to them. - The
case - for Government is  that the
| orant was taken subject to this condi-
tion and thag the resolution of  the
Bducational Society .amounted to a
diversion of the building within Rule
[ 55 .0f the Grant-in-Aid Code. . They
(stherefore directed that the full amount
Rs. 12,151 minus a rupee should  be
refunded to them. The Manager of
the school denied liability but with «a
wview to avoid unnecessary, dispute
paid the Government a fortieth por-
tion of the grant. Thelsuit is to re-
cover the balance.

Tn the course of & lengthy order.
the Judge held that no breach of any
condition has been proved. There was
no ailegation in the plaint as to what |
act, or event took place in the: build-
ing' to show that it was diverted with- f
in the meaning of the rule. 'The evi-
dence showed that the . building was
still used  for educational ~ purposes;
and that the subjects previously tanght
are still included in  the curricniue.
Only three educational subjects have
been introduced, the Ramayana, the
Koran and spinning, which furnished
religions  and vocational education.
Spinning ‘as-a vocational subject was
permitted in recognised schools,

As repards the allegation of diver-
sion made by Government the Judge
observes: “Not receiving Governiment

aid cannot affect -~ the use of  the |
building. If the management gets |

suflicient money from fees or endow-
‘ments to meet the expenses of the
‘school, they may nog ask for aid and
that cannot be a diversion. Work-
ing on mational lines also cannot be
taken as a diversion, because "in the
matter of the education of the ma-

J

1

-

tion, the Government 1s not W
not be said to . be less interesttd than
the mation itself, It was stated ‘.tl_lut
“the Director withdrew the recognition
of ~the school and so its further. con-
{inuance should he deemed to be &
diversion. The order of the Director
was after Govetnment directed the
‘tecovery of  money. So.it, cannot
justify the previous order. Nor can
% be that the Director’s action affect-
od the purposes for which the hl;[ld—
ing was utilised. Byven  granting
there “was a diversion, they catnot de-
mand the whole amount; they must
use  their discretion and’ fix a rea-
sonable amount. Demanding  the

|

whole amount less one rupee s not:a
proper. exercise of digcretion.  The
amount paid by the school is a fairly.
reasonable ‘amount and they cannot
demand more.

The Government also demand that |
| certain furniture purchased by the
"school with their grant between 1916
| and 1921 should be sold to them for
| Rupee one or such value as the court
my fix. For the use of the scheol, fur-
[ iture was purchased and Government

contributed part of the \"‘dllIO: T’n(le_y
ule 59, if in . case the school s
[ closed within & years of the  grant

| the Government can demand the
farniture to be sold o them at -a
price” to be fixed by an officer de-
puted: by them. S uLhe school has not
beel losed, it 1S still working " antd
the contention made by Govérnment

that the resolulioun of the Education
Qocinty amounted to a closure of -the
<chool is mot tenable. Iven granting
that the school was closed and that
the: society was liable, . no'valunation
has been fixed by-an officer dopui&ed
by Covernment under the rules. The
fixine of the price as ripee one can-
not be accepted.  The furniture has
not been detailed i_n the plaint  nor
ity condition described to enable the
court to. fix it§ own value. Under
the circumstances the defendant can-
not be pursued for purchase ol the
furniture by Government.

*  The appeal is dismissed with costs. |
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