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LAW (EDUCATION) DEPARTMENT F Y

2

————

G.0. No. 1562, 17th August 1926

Elementary Education Act—Rules under—Procedure for the assessment and realization
' of the education tax—Draft alteration published.

Order—No. 1562, Law (Education), dated 17th August 1926.

The following quaestions have been raised in connexion with the levy of edu-
cation-tax in taluk board areas :— :

(1) Whether under section 34 (ii) of the Madras Elementary Education Act a
taluk board may levy a tax by way of surcharge on house-tax in the area within
the jurisdiction of a union board ; and -

(2) whether under the rule framed under sections 36 and 56 of the Madras
Elementary Education Act, prescribing the procedure for the assessment and realiza-
tion of the education tax, the taluk board or the union hoard concerned should
arrange for the assessment and collection of education tax on house-tax in union
board areas.

2. As regards the first point, section 10 (2) read with sections 42, 95, 122 and
124 of the Madras Local Boards Act, 1920, makes it clear that a union board 1s
under the jurisdiction of a taluk board, and the latter is competent under section 34
(ii) of the Madras Elementary Education Act, 1920, to levy an education-tax as a
surcharge on the house-tax leviable within the area under the union board.

3. With reference to the second question, it has been pointed out that the term
¢ Jocal authority’ mentioned in the rule framed in G.O. No. 681, Law (Education),
dated Hth June 1922, will, in accordance with the definition in section 3 (ix) of the
Madras Elementary Education Act, 1920, refer only to a taluk board or municipal
couneil, and that the union board, which alone arranges for the assessment =nd
realization of the lLouse-tax, will be justified in declining to undertake the realization
of the education-tax on house-tax as the union board is not included in the definition
of the term ¢ local authority . In order to obviate this difficulty, it bas been
suggested that the term ¢ local authority > where it occurs for a second time in the rule
may be modified. The Government agree that the rule should be made clear and
direct that the notification appended to these proeeedings should be published in the
Fort St. George Gazelte.

4, Under the rule as now proposed to be revised it is the duty of union boards
within the jurisdiction of a taluk board to assess and recover along with the house-
tax as an integral part thereof, the education-tax levied by the taluk board con-
cerned as a surcharge on the house-tax.

%
: / ' (By order of the Government, Ministry of Education)

V. T. KRISHNAMA ACHARIYAR,
J - Secretary to Government.

3 e RiE To th‘/ resident, Taluk Board, Tuticorin {with reference to his letter No. 72/26, dated 15th March 1926).
[ * ,,d[President, Distriet Board, Tinnevelly.
: ,, oJPresident, District Educational Council, Tinnevelly.
VS - Jopy to all other Presidents, Taluk Boards.
residents, Distriet Boards.
- FPresidents, District Educational Counecils.
y /t.’ne Director of Publio Instruction. ¢
b

e Examiner of Loecal Fund Accounts.
the Superintendent, Government Press (for pyblication of notification in Gazette).

11 Collectors.
./he Registrar-General of Panchayats.

e Local Self-Uovernment Department.
thie Revenue I epartment.
e Law (Legislative) Department.

j
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the scope of the Elementary’%duoation Act by defining QlOdL3 §m
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d have the honour to be,
i K blr’ A
Your most obealent servant,
0 7. A

"~ leviable in the area concerned and notLﬁa;gélonA

4

/fi7
/ Law (Education) Department.

C.No. 1649 A - 'From the P.T.B., Tuticorin,No.72/26
dated 15-3-1926-

! i

A
Subject .- Levy of education tax.

5 ~

In paragraph 4 of his letter read above
the P.T.B.,, Tuticorin states that a question was |
raised as to whether Taluk Boards have Jurisdiction(
over ¥\ Union Board areas under the Madras Local .
Boards Aet,1920 and whetheratax on housé tax that E
is being levied in Union Board~areask‘nder the
ladras Local Boaxrds Act,1920 can be levied by a
Taluk Board under section 34 of the ladras Element-!'
ary Education Act,igzof Under section 75 et seq
of the Madras Local Bodnds Act,1920 the levy of aiil
taxes and tolls>§e€gr2§ned by -the D&st;ﬁBoard(and
not by the Taluk Board‘or Union Boaré)GLly in res-
pect of thé optional ce3s leviable for the ‘purpcs e
of the Taluk*Board alone)'@he levy mR thereof is to
be detarmlned by a resolution alaoraﬁqhhg.maluk
Board concerned. It w1ll thus be seonugglt neither
the Taluk Board nor the Union IBoard has power to
levy taxes of its own accord in the area under its
jurisdiction. Under section 34@}f the Ilementary

Bducation Act a local authority (Municipal Council

pr Taluk Beard) can levy a tax not exceeding 25% of

the tatation_;evigble in that area under the law
. (4 M .

-

for orce governing local boards i

under all or any of the following heads, namelyffrﬂé
Land cess,
Profe3310ndl tax, and
House tax.

This sectlon refers only to taxation

that can be levied by the Tgluk Board c&%ﬁ§¥n'

Further as pointed out by ghe Pregident.’th

boards exercise jurisdde
i o T
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in their area. There can thus be no objectiion to the
levy by the Taluk Board of education tax on,
house tax levied in Union Board areas.

2

the terms "1ocal authority" ocanurring in#&ulgs

In paragraphv5 a® the P.T.B. states that

prescribing the procedure for the assessment and
realisation of the educatim tax me& Be'altered

80a s to indicate clearly whether the taluk board
£
or the union board should make arrangements for
. ]

the assessment and collection of education tax
under house tax in union board areas. The rule
referred to runs as follows:-
"The tax 1ev1ed by a local authority
undér section 34 Of the Hadras Elementary

Bducation Act,1920, under any head of tata-_
tion specifled thereln shall be treated a

an addition to' the tax levied under that head(:g-tbe

) 2 lpqa& author ity under the law for the time

n force governing Q_J and shall be fh (
@ssed and recovered along with the said /
as an integral part of it."

=

This rule_frescribes'that the education
taﬁ shali be assesséﬁ and recovered alohg with
the Wadd tax as an integfal part of it. 1t
woﬁld therefor%seem that the.authority concerned
for the assessment and collection of the main tax
will be responsible for ‘the education tax that is
levied on thiL main tax. The question whe ther

a taluk board or a union board should make sepa-

rate arrangements for the assessment and col-
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"With the previous sanction of the Governor

in Council,any local authority for which the qss o

elementary education fund has been constituted

under section 32 may levy within its area,thef:

following taxes namelj.-
*

X
Gy a tax not exceedlng 25 percentum of the tax

leviable in the area under the law for the time

being in force governing local boards under}all

or any of the following heads,land cess,tax on

companies,profession tax and house tax".

'Local authority! is defined in section 3(ix)

of theact as meaning 'a municipal council or a

taluk board'. The Elementary EZducation fund is

constituted under section 32 for each local -

authority in every district. So a loecal authority%;

for which the Elementary Education Fund is con-

stituted under section 32 can only meanl'a taluk ;,

bogard'. OSection 34 may therefore be construed

as if it read "With the previous sanction &c, a

taluk board may levy within its area the follow-

AL
ing tax,viz, a tax not exceeding....house-tax.

The objection which,according to the president,

taluk board in this case seems to have been raise

is that the union board is not within the area

of the taluk board. As pointed out by the Presi-

dent,section 10(2) of the Local Boards Act makes

it clear that the union board is within the juris-

diction of the taluk board. Other sections of the

Act,for instance, sections 42,95,122,124 & also

make the same position absolutely clear. Sectiorns

'bffax in the ‘area of b union 95 and 122 Ior instance, speak of union areas and

‘sectaon.54L11) of the Madras

non-union areas in a taluk board area. This shows

that the union board area is part of the a




the taluk board.

on houses under the L,B,Act can be levied/in

Quite apart from this, tax

8 )Jsunion areas--please see s.98 of the L.B.Act.
Section 34(2) will unreasonably be restricted
in its scope if the taluk board is not held to
have power to levy the surcharge on house tax

A

in union areas. 4

The second question which is raised is
whetheér an amendment is not necessary to the
rule issued in flag@Assistant Secretary(l.S.G)
suggests that the words 'local boardst'! may be
substituted for the words 'local suthority! in\

% the second place whers they occur. It is strictly

|
I
I
|
13
[
|

speaking inaccurate to speak of taxllevied‘by the
local authority under the law for the time being
in force. The tax is not levied by the local
‘authority(taluk board) but by the District board -
For the

i words 'levied under that head by .the.local - .

|  please see section 75 of the L.B.Act.

authority under the law for the time being in force
governing it' the words 'levied under that head
A 1n the area of the local bpard concerned under the

-y

£ 1aw for the tlme being in force governlng the

 local board' may be substituted.

It may be added that section 34(1i) of the act
~ itself employs the words 'under the law for the time
5Lpeing in force governing local boards' and not

‘under the law for the time being in force govern-

ing the local authority'. The amendment sugzested

erafdre brings the rule into conformity with

v 7language of the sectlon. The language may also
‘be‘relied upon as supporting the view set forth
above on the 1st questior «t;

i
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Law(Drafting)Department

1 would suggest a redraft on ‘the following lines:-#§

"The tax levied by a local authority under §
any -head of taxation 'specified in section 34 of ;
the ladras Elementary Education Act,1920 shall be
deemed to be an addition to the tax levied under
that headggdeccording to the law for the time beinﬁ

g
in force governing it)in the area within the }ocal

Jurisdiction of the said authority)and shall be

assessed and recovered along with the said tax

as an integral part thereof'".
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' tion of a union board, ana

‘he following w0 questions have

been raised in connection with the levy

l education tax in taluk board areas:-==

(1) whether under 3ection 34(ii) of thel
i
lNadras llementary Education aAct. a talulk
3 : . “'/ :
oog;u.-ma_yzlp;vyﬁ fax By, y&y, of; surcharge, on

house~-tax in the area within the jurisdigs

(2) whether under the rule framed unders

Sections 36 and 56 of the liadras Alemente

fducation aAct, prescribing the procedure

icr the assessment and realization of the

education tax), the taluk board or the

union board concerned should arrange for

thie assessment and collection of education

tax on house-tax in union beoard areas.
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Section 10(2) as—weil—assectiecns
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B 1 ° 506 124 of the Madras Local Boardsi

| 8 Act, 1920, maxgsit clear that a Union

boara is under the jurisdiction of a

taluk board,

g

,under section 34(ii) of the ladras

Blementary uuucatlon Act, 1920 to levy

an ucatlon Lax as a aurcharge on the

house~tax lev1able within the area unddg

the union board.

3. With reference to “the second
questicn it has been pointed out that
/ §

thie term 'local authority' mentioned in

the rule framed in ¢.0.No0.681 L.E. datd

5.6-22 will in accordance with the defd

4

tion in section 3(ix) of the ladras E.H

i
B
Git
&

. Act, 1920, refer only to a taluk- board
ér municipal councilZ;%Z;t the union’

,1Jpoard/which alone arrang?s for the assé
kjmsnt4and realization of fhe house-tax:h

feclin:fto undertake the reallzatlon of}

the educatlonxon house~ tax as the unlon
board is not included in the aeflnitlon

tho 1ty !uﬁf*hat;

term 'Jocal au
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Copy to

Appendix.

Notification.

e

The Government (Ministry of Hduc

tion) propose to malke the following ali
tion in the rule prescribing the procegu

for the assessment and realizatlon oft
education tax issued in notifiqation

n/
No.135, dated 5-6-22 published on pags

of Part I-B of the Fort 3t. George Ga

dated 6-6-22. Any objection or Sugge
in respect of the proposed alteratién?

be considersd if received belore 1TosE

Alteration.

The following shall be substif

for the existing rulei-=-

, "The tax levied by a local au

4

S

rity under any head of taxation sp 2

in section 34° of the Madras Zlementar:

"Bducation 'act, 1920, shdll be deemed

4

tax levied under

an addition to the

nead according to the law for the tim

‘being in force governing it, in the=ar~

within the local Jurlsdxctlwn of the
authority, and shall (be assessed an
covered along with the said tax as

integral part thereof,."

To: ,'.u, : ‘/ . 7 . : Pl
Tmhe P.1T.B. Tuticorin with ref. § . ' ' : : -
to his letter No.72/26, f i ; ‘
dated 15-3-26. i : : ,fg/éb
The P.D.B. Tinnevellgh: V/// » h
P.D.E.C. Tinnevell R . ;
all sther:P.T.B &

PaD B

PAD.E.Cs
" the D.P.I.J/ ‘
" the Examiner of L.F.A.
# the 5.G.P.for publicatign of M
" notification in zette.
" eI 0s. §
i 01 1 Collectors.q{?
" the R.G.of Pancha at
" the L.S.G,Departmen
" the Revenue Depar 1ent.,
Law (Leg.) Depa ent.




" "6.0. No. 1562, 17th August 1926

%‘;:Aﬁleinénﬁﬂf'Education Act—Rules under—Procedure for the assessment and realization
v,“(sf@e_ education tax—Draft alteration published. :

~ Order—No. 1562, Law (Lducation), dated 17th August 19209, e
The following questions have been raised in connexion with the levy of edu- o

cation-tax in taluk board areas :— ,
(1) Whether under section 34 (i1)

. taluk board may levy a tax by way of surcharge on house

the jurisdiction of a union board ; and , :
2) whether under the rule framed under sections 36 and 56 of the Madras

Elementary Education Act, preseribing the procedure for the assessment and realiz ab/ :

f’bion‘ of the education tax, the taluk buard or the union board concerned should £

arrange for the assessment and collection of education tax on house-tax in umiom
» : ;

board areas. ; 4
: 4. As regards the first pointssection 1U (2) read with sections 42, 95, 122 and
2] 124 of the Madras Local Boards Act, 1920, makes it clear that a union board 18
under the jurisdiction of a taluk board, and the latter is competent under section 3&
(i1) of the M adras Elementary Kdueation Act, 1920, to levy an education-tax asa
surcharge on the house-tax leviable within the area under the union board.
3 With reference to the second question, it has been pointed out that the term
L ¢local authority’ mentioned in the rule framed jin G.O. No. 681, Law (Education),
dated 5th June 1922, will, in accordance with the definition in section 3 (ix) of the
. Madras Elementary Education Act, 1420, reter only to a taluk board or municipal
couneil, and that the union board, which alone arranges for the assessment and
rcealization of the house-tax, will be justified in dechning to undertalce the realization
of the education-tax on house-tax as ‘the union board is not included in the defiaition
of the term ¢ local authority’. In order to obviate this difficulty, it has been

ok suggested/the term ¢ Jocal authority’ where it occurs for a second time in the rule
" may be modified. The Governmeny agree that the rule should be made clear and

“ direct that the mnotifieation appended to these proceedings should be published in the

Fort St. George Gazelte. : ‘
4. Under the rule as now proposed to be revised it is the duty of union boards
within the jurisdietion of a taluk board to assess and recover along with the house-

tax as an integral part thereof, the oducation-tax levied hy the taluk board com= ;

cerned as a surcharge on the house tax. s
(By order of the Government, Ministry of Education)
/ V. T. KrisHNAMA ACHARIYAR,

Secretary to Government.

To. the Pre_sidenﬁ_,(’L‘ut.ioorin"l‘a.]uk Boudqlﬁaw Wa,m‘,\ Ledt e :
el Presidengm:%_‘ﬂﬁmb oard A bl 7’7’% »[37-.]. 26
v Preiidont,w t Bduoational Connel f

Copy to 21l other Presidents, Taluk Boards. 3
e ', Presidents, District Boards. -
& , Presidents, Distriet Eduoational Couneils,
.. the Director of Publio Instruotion.

the Examiner of Local Fund Accounts.

:: the Superintendent, Goveroment Proess

y :,’ _all Collectors.

Z . the Registrar-General of Panchayats.
- ,, the Local Self-overnment Department.
_ ,,  the Revenue Department. ! :
 the Taw (Legislative) Department. i ¥
: " FAppondis.

APPENDIX.

Notification.

The Government (Ministry of Education) propose to make the following alteration in _the‘," s
rule prescribing the procedure for the assessment and realization of the edueation-tax issued in

notification No. 135, dated 5th June 1922, published on gpage 522 of Part I-B of the Fort
8¢, George Gasette, 1 in respeot of the pro-

of the Madras Elementary Education Acta
-tax in the area withmn

i v

(for publieation of notification in Gasetle).

dated 6th June 1922. Any objeetion or suggestion

posed alteration will be considered if received before 15th October 1926.
Alteration.

The following shall be substituted for the existing rule :— : T
<« Tha tax levied by a local authority under any bead of taxation specified in seotion 34
of the Madras Elementary Bducation Act, 1920, shall be deemed to be an addition to the tax
Jevied under that head according to the law for the time being'in force governing it, in the
ghall be assessed and recovered -

area within the local jurisdiction of the said authority, and

alopg with the said tax as an integral part thereof.”




‘of the education-tax on house-tax as the union board is not included in the definition
of the term ¢ local authority’. In order fo obviate this difficulty, it has been

Mo the President, Luticorin Taluk Board .

sy 2 . v , . T -

P ey

G.0. No. 1562, 17th August 1926

Elementary Educat’on Act—Rules under—Procedure for the assessment and realization
of the education tax—Draft alteration published.

Order—No. 1562, Law (liducation), dated 17th August 19209.

The following questions have been raised in connexion with the levy of edu-
cation-tax in taluk board areas :—

(1) Whether under section 34 (ii) of the Madras Elementary HEducation Act a
taluk board may levy a tax by way ot surcharge on house-tax in the area within
the jurisdiction of a union board ; and

(2) whether under the rule framed under sections 36 and 56 of the Madras :
Elementary Education Act, preseribing the procedure for the assessment and realiz-
ation of the education tax, tne taluk board or the union board concerned should
arrange for the assessment and collection of education tax on house-tax in union
board areas.

2. As regards the first point section 10 (2) read with sections 42, 95, 122 and
124 of the Madras Local Boards Act, | 120, makes it clear that a union board 18
under the jurisdiction of a taluk board, and the latter is competent under section 34
(i1) of the Madras Elementary KBducation Act 1920, to levy an education-tax asa
sureharge on the house-tax {eviable within the area under the union board.

8. With reference to the second guestion, it has been pointed out that the term
¢ Jocal authority’ mentioned in the rule framed {in (+.0. No. 681, Law (Education),
dated 5th June 1922, will, in accordance with the definition in section 3 (ix) of the
Madras Elementary Education Act, 1220, refer ouly to a taluk board or municipal
council, and that the union board, which alone arranges for the assessment und
realization of the house-tax, will be justified in declining to undertake the realization

suggested the term ¢ local authority’ where it occurs for a second time in the rule
may be modified. The Government agree that the rule should be made clear and
direct that the notification appended to these proceedings should be published in the
Fort St. George Gazelte. oe

4, Under the rule as now proposed to be revised it is the duty of union boards
within the jurisdiction of a taluk board to assess and recover along with the house- ;
tax as an integral part thereof, the education-tax levied by the taluk board con- &
cerned as a surcharge on the house tax.

(By order of the Government, Ministry of Education)
V. T. KRISHNAMA ACHARIYAR,

Secretary to Government.

President, Tinnevelly;District Board.

,, President, Tinnevelly District Educational Connoil.

Copy to all other Presidents, Taluk Boards.

Presidents, Distriot Boards.

7 ., Presidents, District Educational Councils,
the Director of Publio Instruction.

the Examiner of Local Fund Accounts.

the Superintendent, Government Press (for publication of notification in Garetla).
all Chairmen of Municipal Counoils.

all Collectors.

the Registrar-General of Panchayats.

the Local Self-dovernment Depa. tment,

the Revenue Department.

the Law (Legislative) Department.
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[Appendix.

APPENDIX. _
Notification. g
The Government (Ministry of Education) propose to make the following alteration in the i
rule prescribing the procedure for the assessment and realization of the edueation-tax issued in o
notification No. 135, dated 5th June 1922, published on Spage 522 of Part 1-B of the FHort
8t. George Gasette, dated 6th June 1922. Any objeetion or suggestion in respeot of the pro-
posed alteration will be considered if received before 15th October 1926.
Alteration.
The following shall be substituted for the existing rule :—

« The tax levied by a local authority under any head of taxation specified in seotion 34
of the Madras Elementary Rdueation Act, 1920, shall be deemed to be an addition to the tax
levied under that head according to the law for the time being in force governing it, in the
area within the local jurisdiction of the said authority, and shall be assessed and recovered

alopg with the said tax as an integral part thereof.”
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