


The questlons raised in thxs.ille sho
re-examlned as, apart tfrom the case ot Hadras clty
are proposing to introduce compulsion over a large §
area (the Saidapet taluk) al an early date., I sh

take tnem in the order 1n wiich the Lommlssxoner 0
the Corporatian has stated them,

2. iHigner efementary schools
sult we wisn to arriveat is this :- (i) The expe
ture ot the elementary education tunds ot local bd
on such ‘'senools snoutd be feccl, till we decide tij
génerai question ot the—future ot these schools
(11) where cOmpulsion is introduced, it ought not
be legally obfigntory to remit school tees beyond

5th standard in suen 8chools,

Ve nave.degined "elementary education” ag -’
MGaning "education up to and including standard VII["®
and the expenditure of ‘elementary education funds ot

classes ¥I to VIII is legal.

Under section 47, "no fees shall be charged
at any element ary sciaool in sny area affected by a-
a1

notification under section 46", "Elementary Scnoql

defined to be a school or department of a school
recognised as an elementary school*under section 41,
Under section 41, a rule nas been issued wnicg says ®
Athat "every standard or class above thne, tourtn éﬁag
$e separately recognised", Lf classés 1 to.§ alone
are recognised as “eiementary schnools" and classes
6 to 8 are recogvlsei unier a separate category: qs

nlgher el ementary cl~QQOQ", I think thne

gul%ﬁimed at wilL be securpd. < This ot course is_ a 

a temporary expedient till & decision is rosen g

the genersl~question.




ted in these classes Tne rules under 41 (2) may

e amended on these lines 1mmed1ately. - Sectlon 56 (2) (b) ;c@ -

"Elementary school™ as a school or department of
a school recognised as an Elementary school under i
section 41 by the District Edﬁcationa1100uﬁc11, éefﬁ
on application made by the Manager of any school

atioyup to the .

b standard (inclusive) belore the completion of the

o1 sze would e sohed by the adoption of the pro- | gnt‘ﬂé% , and subject to rules as may be prescribed.
1 contained in tue second paragraph of my note i ?ﬂ@gé? Under the rules framed under the Act, Elemen-
| : : * B 3,!?4i%?. tary Education means education up to and includingéﬁ
j s standard VIII. The Secretary proposes to 1leave ﬁ%
;f % - i , this rale unaffected(vide sub-para 2 of para 2 |
,};7- 5. The D.P.I, has probably examined the ques- o (ehe) e 313543 | | & & of his notes.— P I )

| mm;x at Kumbakompmby now. - Tae winole file may go to .
hiﬁ%for remarks on this note and also for advice on the |
One of the duties of a District Educational Council
is tg disburse all sanctioned grants-in-aid to

Homlble the Ninister's minute on page 9, In the mean==

i ‘ o ' ' Now what are the implications of this rule?
tlﬁ%, an extrsct of paragraphs 1 to 3 of this note qhouﬂ#

e

,ri‘ 20 %o U.S. (drafting for remarks and tor preparing a elementary schools under private management from |’

=== - funds placed at the disposal of the Council in "*f
A this behalf by the Governor in council--section g

: ] ; A A e LB N ) iew I & ‘ : ? s
draft notification if ne agrecs with the view I have i

‘ taken of the Law, R s A ‘
G B e TSR — s 5 : RER

LI.K o P—x-24
8-10-25,

24(2). The fovernor in Council makes this grant
for the payment of grants-in-aid of Elementary
aducation—-s.ZS(i)-i.e, of education up to and |
including the VIIIth standard. Section 42 proﬁide;GT
Lthe admission of an elementary school to aid. If

Law (drafting) U.Q.

w(Drafting)Department . : .

FEAT T

The object in view is that where compulsion o o
is introduced,remission of sohool fees should

& distinction is drawn between an elementary - 5ff
. ~ 8chool and higher elementary school and if the

not be obligatory beyond the f1fth standard. : | | 5 rule defining elemsntary education is ratained

In the opinion of the Secretary,this objedt  Reiiw, poge f as 1t is, the sums received from the Governor in -
788 B oecuped, Mf o aroRs | e ? Rl oy F & Council by the District Rducational Council for aif
recognised as 'Elementary schools'and classes - ; o | expenditure on elementary education up to the e

6 to 8 as 'higher elementary classes' by a : . -

VIIIth Standard need not be spent by way of grants

" ’ ’ N 7 ‘
proper amendment of the rules. - e , b in aid;for elementary edlcatéon beyond the 5th |
' ‘ N . prive 5
"Elemontary Educationﬁ is defined in the . - | fﬁéﬁa 7 <standard. Is it intended to dﬁfxﬂ& higher e%emen~ I
Act as sducation in such subjects-{ide 8. 3(v)), : o - . : tary schools of the benefit of grants in aid‘ -

and up to such standard as may be prascribed This result partly defeats the object of the

grant of the Governor in council,., The only way

T

:1 | by rules framed by the Govarnment and an -

of reconciling these sections and the rule -




i freferréd to above is to un@efstand the expression

‘‘ i

-4

'Elementary school! as a school which imparts
dlémgntary_education as defined by the rule i.e,
education up to and including 8th standard. Again
1n‘an‘area where 'elementary educetion' is made

compulsory under s.44 for all children of school-

2ge a child should receive education up to 8th .
standard so long the child continues to be of

school age. But if an elementary school is under;

stood as a recognised school teaching up to the

S5th standard,the responsibility of the gué@dian

will have to be limited as far as the 5th standard

under s.49. How is tha compulsion to be enforced

beyond that standard’ This question can- be

answered by drawing a distinction between an

elementary school and a higher elementary school.

The scheme of the Act is that every school
that imparts elementary sducation and is recognised
under s.41 is an elementary schobl under the Act :
whatever definition may be preséribed by rules ‘ '
framed under the Act for the expression 'Eleéeﬁtary
g@ducation'. That also becomes clear by a referenéa
to s.50(iv) which says that zt& attendance at :
school is not compulsory,if the child of schdol- ‘ A

age has alrgady received instruction in ap -

elemontary school or otherwise, up to the standard
prescrived by rules framed by the Local Government

for elementary education.The same inference can

be drawn by reading sections24(g) and 28(1) together.

1f the rule is amended prescribing the 5th
standard as tha highest standard for g8lementary
education,fees can be charged for édu¢ation 15' :
Standards VI to VIII and section 47 does not’étand

| gl
¢ %7
) N <

.

in the way. But then it would not be competent

to a *Yocal authority' to expend money out of

Elementary Education Fund on education in -- -
standards VI to VIII under s8.33 or to the Dt.Edl.}
council to do solout of the funds placed at its
disposal by the Govr.in Council undér s.24. The
schools which teach standards VI to VIII i.e, '
higher elementary schools,as the Secretary would g

call them/cannot be brought under the scope of

the Act.

I1f the operation of section 47 is to be
limited to stendards 1 to Vv and if, at the same
time, the expenditure of the Elementary educa-
tion funds by & local authority on standards VI
to VIII or of the grant in aid sanctioned by the
Dt.Edl.éouncil is to be competent, the proper
course is to amend the Act and perhaps the rules 1

also.
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Ref:~ U. 0. 1534 - 1 dated 2Znd OGtObel‘ 19&5‘
Low (Drafting) Department

1 sgree with the criticism of the nder Secretary
Law (Drafting) on the proposals.

without an alteration of section 47 the result de-
| sired cennot be schieved without bringing about other

results which sre not desired.

what is desired smounts to this that standard V
should be the topmost standard of elemenvary education
for some purposes and standard vIII for other DUrpPOSeSs.
you csnt have both on amny definition of "elekentary

education” .

If all the eight standards constitute clementaxry
education, the grant under the Act is for sll the standards;
when compulsion is applied it is applied to all the =%
standards; fees then should not be charged in any one
of all those standards. it yo‘u want to confine the
remission of fees to five standsrds only , the definition
of elementary education may be altered so as to limit it
to those standaxds. Then no grsnt under the Aet can be
given to standards vi to VIII. No compulsion Vo continue

educsation after the V upto the VIII can be 1mposed.

\

1f & proviso is added 1o section 47 conferring on

some officer pover to relesse 1nst1tut10ns from the
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