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6.0 No. 1320, 13th July 1926

Elementary Education Act—The Assam Primary Hducation Bill—~Papers recorded.,

Reap—the following papers :—
A P S W gl R v ) i i Letter from the Assistamg Secretary to the Government of Madras, Law (Eduncation) Depart-
A% s iRy i N ment, to the Chief Secretary to the Government of Assam, Hducational Department,
dated Fort St. George, the 1st May 1926, No 1666 A-1.
I am directed to request that, if there is no objection, this Goverament may be
, » i i Afurnished, as early ae possible, with a set of the rapers connected with the Assam
N e s ' ' Primary Education Bill, 1925. '
‘ o { , i Letter from G. T, Lrovp, Esq.,ﬁ.G.S., Second Secretary to the Government of Assam, Hduca-
; o ] i tional Department, to the Secretary to the Grovernment of Madras, Law (Hducation)
] ‘ Department, dated Shillong, the 10th May 1926, No. 2642-1. :
S e : ; In compliance with the request contained in yourletter No. 1666 A-1, dated the
g i el : S e 1st May 1920, 1 am d}reeted to forward a copy of the Assam Primary Education
St ! ‘ b Bill, 1925, together with a copy of the report of the Select Committee on the Bill.
2. 1 am to add that certain important points of the Bill are still under

consideration.
KxcrLosurEs
. | . (1)
e i Gt N : ; (The amendments made by the Select Committes are underlined.)

THE ASSAM PRIMARY EDUCATION BILL, 1925.
(As revised by the Select Committee.)

4 Bill to provede facilities for the imiroduction of compulsory primary education in
the Procince of Assam. '

WHEREAS it is expediont to make better provision for primary edncation and to compel the
, M j , ; attendance of childr¢n at primary schools : ;
LR i e o ShE e . And whereas the previous sanction of the Governor-General has been obtained, under
Vel ENE : s ; section 80 (a), sub-section (3), of the Government of India Aect, to the passing of this Act ;
L : Sl . It is hersby enacted as follows:—

Parr I
1. (1) This Act may be called the Assam Primary Education
Act, 1925. .
(2) This Act shall come into force on such date or dates as the
Loeal Grovernment may, by notification, direct. :
(3) Part I of this Act shall extend to the whole of Assam, excluding the backward tracts.
Part IL of this Act shali extend only to those local areas to which it may be applied in accord-
~ ance with the provisions of Part 1. :
9. Tn this Act, unless there is anything repugnant in the subject
or cantext,—- :

Short title.

Commencement and extent.

i 3 ; S ‘ Definitions.

(1) To ¢ attend ” a recognised primary school  means to be regularly present for instruc-
v , , . 4ion at such a school on such days, at such time or times, and for such period or periodson each
i ol . o SR day as may be preseribed. ! e .
: ; ‘ e (2) ¢ Child ”” means a “ boy ” or a  girl” who is not less than six and not more than
elevven years of age, at tha beginning of a school year.
' (8) “The local authority " means— - = i :
(a) in an area constituted a munieipality under the Assam Municipal Aot of 1928 i
the Municipal Board ; i . ‘ of 1923,
~ (b) in a notified area or union under the Assam Municipal Act of 1923, the members Assam Act T
of the town committge or union ; : . of 1923,




Assam Act T
" of 1915.

_ viding primary education.
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(¢) in any subdivision or part of a subdivision in which the Assam Tocal Self-Grovern~
ment Act, 1915, has come into torce, the Liocal Board ; and - : ‘
{d) in the hackward tracts, the district or subdivisional authority ‘ i
(4)  Guardian =’ means any person to whom, the care, nurture or custody of any child
falls by law or by natural right, or resoguised usage, or who has accepted or assamed the care,
nurture or custody of any child, or to whom the care or custody of any child has-.‘,‘,vbee‘n entrugted
by any lawful authority.

(5) ¢ Backward tracts’’ means the territories in the Province of Assam declared by | the_
Governor-Geonoral in Uonnoil, under sub-section (2) of section 52A  of the Government of India
Act, to be * backward tracts . ‘

"6) © Prescribed ” moans prescribed by rules made by the Tiocal Government for the
.purposes of this Aoct. |

(7) “Primary education ” means edacation in such subjects and up to such standards as
may be prescribed. i I

(8) ¢ Recognized primary school ” means a school or part of a sckoel in which primary
edncation is given and which is for the time being approved by the education committee or by
an appellate authority. ‘

(9) “ HKducation committee > means a committee constituted under section 12 of this Act.

3. (1) Auy local anthority may resolve, by a majority of two-thirds of the members
Schewe for introdncing Present, at a meeting specially convened for the purpose, to propose
compulsicn on declaration that Part 1T of this Aet shall be applied to the whole or any part of the
af docal anhoguy, area within its jurisdiction or to the children of either sex or hoth sexes

resident in the area wthin its jurisdiction, with or without the ezemption of any particular
Community or communities.

(%) When a resolution has heen passed under sub-section (1), the local authority sball
publish it locally in the prescribed manner, and any adult person or persons likely to be affected
thereby and objecting thereto in whole or in part may, within 40 days of the date of the publi-
cation of the resolution, object thereto in writing ; and the local authority shall, at a meeting
convened for the purpose, take his objection into consideration. i ‘

(8) If nosuch objections are received by the local authority, or if, after consideration of
any objection or objections received, the local authority decide at a meeting specially convened
for the purpose by & resolution carried by the votes of ati least two-thirds of the members present
at such meeting, to proceed according to their rssolution passed under sub-section (1), with or
without modification, the local authority shall submnit to the Government for consideration the
resclution as published,; the objection or objections, if any, received, and the modification or
modifications, if any, decided on,

(4) The local authovity shall at the same time subwmit to the Liocal Government in sach
form or forms as may be prescribed, a statement showing all necessary particulars relating to the
measures necessary for making adequate provision in recognized primary schools for the educa-
tion of all children who will be required to attend school in tho event of the resolution being
ganctioned and the means and ability of the local authority to undertake the work. )

(5) The Liocal Government may thereupon sanction or refuse to sanction the action resolved
on or may ¢n one or on successive submissions refer the resolution or any modification thereof,
to the local authority for further consideration, and sanction or refuse to sanction the action
finally resolved upon by the local anthority.

4, (1) Subject to any rules which the Liocal Government may make in this behalf, the:

local authority of any area which resolves to introdue a scheme cf
compulsory primary education under section 3, shall have to find
one-third of the cost of the scheme either from its own funds, without
prejudice to its other responsibilities or by levying an education cess by a resolution carried by
a two-third majority of a meeting specially called for the purpose on persons residing or holding
property within its area. And the Liocal Government shall provide to the local authority the
remaining two-thirds of the cost entailed by the scheme.

Provided that no person shall be liable to pay such cessif the children of the class of
persens or cammunity to whieh he belongs have been exempted under this part of the Aot.

(2) The proceeds of the education cessand of all sums, received either from Government or

from the local anthority or under sections. 16 and 17 shall be called the Hducation fund and

Share of cost of pro-

compulsion cn initiative of
- Losal Government,.

applied by the local authority, solely, to the provision of primary education under this Act and
purposes connected therewith.

(3) The incidence of the education cess, the maximum and the minim

um rates of assess-
ment and the manner of collection shall be prescribed. '

5. (1) Itshall be lawful, for the Liocal Government, on the recommendation of the Liegislative
Scheme for introdueing Couneil to call upon any loczl authority to submit a scheme to provide

compulsory primary education, and the statement shall contain
all necessary particulars, as preseribed.
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(2) Every 1(4»1 authority shall, within the preseribed period, submit as complete a sheme

_ag is possible on the lines mentioned above.

(%) The Government may, after such enquiry as seems necessary, sanction such a scheme
with or without modification and simultaneously direct that Part IL of this Act be applied
within the area of that local authority. :

(4) If the scheme is sanctioned, the Government shall bear two-thirds of the cost of the
scheme. ~If the resources at the disposal of the local autherity are inadequate to provide the
balance of the cost from its own funds, the local authority shall be bound to impose an education
cess in the manner provided in section 4, or the Liocal Government may itself impose such cess
in the area of compulsion to finance the scheme. : '

(5) If alocal authority, when ocalled upon by Local Governwent, makes default in
preparing a scheme, or after a scheme has been saunctioned as above, omits to make adequate
provision for compulsory primary education in accordance with the scheme as sanctioned and to
bring into operation or to keep in operation such scheme, the Government may, after due
enquiry, appoint a person or persons to preparc the scheme or to bring it into opefratlon, or to
continue to keep it in operation, as the case may be, or o do all or any of these things, and the
expense thereof shall be paid by the Jocal authority to the Government. e

(6) If the expense is not so paid, the Giovernment may make an order directing any
person who has, for the time being, custody of any money on bebalf of the lacal authority either
as banker or in any relation, to pay such expense from such moneys as he may have in his hands
or may, from time to time, receive, and such person shall be bound to obey such order.

6. (1) When the scheme for compulsory primary education is sanctioned by the Local
g Government on a resolution of the local authority under section 3 or
Nofmr when the scheme is inaugurated on the initiation of the liocal Govern-
ment under seetion 5, the local authority shall issue a I}Obiﬁcation, that, with effect from tl_le-
beginning of the school session in the year following, primary education shall be compulsory 1n
Torme of the sanotion and of this Act within the area specified in the resolution.
Provided always that such notification shall not issue less than six months before the’ date
on which it is to reccive effect.
(2) Every notification under sub-section (1) shall be published in the Assam (Fazelle and

shall be advertised locally in such manner as may be preseribed.

7. The Local Government may by notification in the Assam Gasette exempt children of
either sex or both sexes of any particular class or community in anv
area of compulsicn or part thereof, from the operation of Part IL ot this
Act.

¢. Tf the Local Government consider that the educational fund of any local authority has
been, or is about to be misused or misapplied, they may call upon such
1ocal authority for an explanation of such misuse or misapplication, and
if not satisfied with the explanation given, may make such reduction in
the grants payable to such local authority as they deem proper.

9. 1 the Local Government is of opinion that a local authority has made defaulf in any of
the requirements of this Act, and in particular, if a local authority has
introduced compulsory primary education under section 3, fails to
imposo such cess as is necessary the Local Government may, by notifica-
tion stating the grounds of the order, cancel, suspend, limit or modify any notification which
has been issued under section 6 or may make such other order as to the Local Government
may seem fit. :

General exempfions by
Local Government.

Misapplication of edu-
cational fund.

Review by Loeal Gov-
ernment.

10, The [Liocal Government may at any time introduce both parts
of this Act, whenever it thinks fit and on such terms, as to cost, as it
geems proper, in areas of backward tracts.

11. (1) The Liocal Goverument may by notification make rules

Rules. which shall be laid before the Legislative Council, to carry out the
purposes of this Act. : ] s
(2) In particular and without prejudice to the generality of the foregoing provision such
rules may—
- y(a) prescribe in consultation with local authorities, the subjects, the standards and
duration of primary education under section 2, sub-sections (1) and (6).; -

" (b) prescribe the particulars required under sections 3 and 5, the form or forms, in

which such particulars are to be submitted to the Tiocal Government ; .
* (¢) preseribe the incidence of the education cess, levied under sections 4 and 5, the
maximum and minimum rates of assessment and the manner of collection ;
(d) preseribe the manner in which a notification under section 6, sub-section (1) is to
issue, and section , sub-gection (R} is to be locally ac_lvertlsed 5 L
(e) preseribe the manmner in which eduecation eomml_ttees shall be constituted under
seotion 12, the number of members, the period of office, the duties, powers and responsibilities of
such education committees, the manner in which they shall transact their busiuess, their
relations with the local authority and the circumstances in which separate education committees
shall or may be appointed for separate portions of an area in respeot of which a notification has
issued under Part 1T of this Act;

Compulsory primary
education in Hill Districts.

1320, Law (Edn.)—2
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(f) preseribe the action required of education committee under section 18 for enforce-
ment of the Act ; : : '
(¢) preseribe the conditions warranting exemption from the obligation on guardians
imposed by section 15. '
Parr II.

12. (1) Where a notification under seetion 6 has been issued in respect of any area, the
local authority shall appoint an education committee for the said area
or separate education committees for separalo portions of the said area,
in accordance with rules prescribed. : ‘

(2) Every education committee shall be constituted in such manner and for such period
and shall have such duties, powers and responsibilities as shall be prescribed.

13. (1) In particular and without prejudice to the generality of the provisions of this Act,
it shall be the duty of education committees to enforce the provisions

Education Committee.

Bunction  of Bdueation = o his Aot in regard fo the attendance at school and the employment;

Comuwittee.

of children,

(2) From such date, as the Government may direct, in this behalf, in respect of each
education committee and subject to the general control of the local authority, the education
committee sball exercise and perform such powers and duties as may be enacted in this Act or
preseribed under the rules framed thereunder. . :

(3) It shall be the duty of the education committees to obtain and keep a record of such
information as may be necessary for the purpose of securing the observance of sections 14 and

- 17 of this Act.

14, Where a notification under section 6 is in force in any area, every guardian shall caunse

his child or children to attend a recognized primary school in such area
except in so far as such child or children may be exempted from school
attendanee under section 7 or section 15.

Provided always that no guardian shall be compelled to cause a child to attend a school
whisheis maintained by a religious mission or organization in the interests of the religion or
sect—not being the religion or sect of the guardian—which the mission or organization has
been embodied to propagate. : ;

Txewption from atten- 15. A guardian shall not be compelled to send his ckildren to
dauce at school. school —

Obligation on guardian
to send children to school.

(@) when they are receiving education otherwise than in a recognized primary school to

the satisfaction of the prescribed eduncation committee ;
(b) when they have already comipleted primary education preseribed ;

(¢) where it 1s impracticable or inexpedient that they should attend school, on account -

of iilness, disease, injury, affliction, infirmity or other cause of this or of any nature regarded
as sufficient by the education committee in accordance with rules preseribed in this behalf ;

(d) where there is no recognized primary school within a distance of two miles from
their homes, or which in the opinion of the education committes is not readily or conveniently
accessible even though within two miles of their homes ; ' :

(¢) when they have been exempted by the education committee on religious grounls,
or on account of social custom. 2

16. (1) When the education eommittee has reason to believe that a guardian of any child
within its area is failing to discharge the obligation, created by section
Warning for failure to 14 or that any person is interforing with the attendance of a child or
Si‘;‘fhafﬁa[fﬁ’hf%?h?&eﬁ?gﬁf children at a recogmised primary school in the manner detailed in
‘enve (section 17). seetion 17, it shall warn him in' writing to cause the child or children
, ~ concerned to attend school, or to discontinue the offence under section

17, as the case may be, within one week from the receipt of such warning.
(2) When an education committes is satisfied that a guardian has failed to cause his child
: - or children fo attend school, or an employer is interfering with such

Action against defanlting

guardian: attendance by a child or children, even after the warning mentioned

in sub-section (1), it shall cause a complaint against such guardian or
-employer to be presented to a magistrate or a bench of magistrates having local jurisdiction.
(8) Ifsatisfied that the complaint is well founded the magistrate shall pass an order

directing the guardian or employer to cause the child or -children concerned to attend school ,

regularly after a specified date.
(4) If the guardian fails to comply with such order, the education committee shall sane-

tion his prqsecution, and, on convietion by a magistrate, the guardian shall be liable to a fine.
* not exceeding five rupees. = ,

Provided that any person who has on two or more occasions been cé)nviet d is
soction shall on further conviction be liablo to a fine not exceeding Rs. 20. : pnder s

17, Any persoa, othgr tha,nﬁhe guardian, who shall utilize the time or services of a child in
Penalty for employment CcOBDECtiON with any employment, whether for remuneration or not, in
of children or interference Such way or at such time as to interfere with the attendance of ,the
:ml):nl'thexr afteudance st child at a recognized primary sehool, and fails to comply with orders
i passed under section 16, sub-sestion (3), shall be proseeuted by the

: Q’K\%
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-education committee, and shall on conviction before a magistrats be liable to a fine not exceeding

Rs. 10 for a first offence and not exceeding Re. 25 for each subsequent offence.

18. (1) No court shall take cognizance of any offence under sections 16 and 17 except

Clomplaint and limitation /00 complaint made by the education committee or nn hehalf of the

bR committee by a member duly authorized in this behalf, and unless a
b 3

j . warning under section 16 has been given and disregarded.
{2) A prosecution under sectiovs 16 and 17 shail be time-barred unless filed within two
months of the specified date mentioned in section 16, clause (3).

‘ 19, All ﬁn.es. levied by any magistrate in respect of an offence
Disposal of fines. against the provisions of this Act shall be credited to the funds of the
local authority.

G 20, (1) No fees shall be charged from any pupil for tuition in

otc., where recommended. =~ @ny recognized primary school maintained or aided by  the local
authority.

(2) The children of necessitous guardians too poor to buy books and writing materials,

when recommended by the education committee, shall be provided with the use of necessary

books and writing materials free of cost by the local authority. ;

R e 21. (1) The local authority and the education committes concerned
maintenance of = schools, shall be responsible for the enforcement of the provisions of this part of
S0, the Act.

(2) The local authority shall provide and maintain such school accommodation and
equipment and shall’employ such edvcational staff esthe Director of Public Instruction may
consider necessary.

L 22. (1) The offices, books and accounts of local authorities and
hooks and accounts of local  €ducation committees shall be open to inspection and aundit ‘at all times
anthorities and education by any officer or officers empowered ia this bebalf by the Liocal Govern-
imaateey. ment by general or special order. ,

(2) All recognized primary schools shall be open to ‘inspection atall times by any officer
or officers empowered in this behalf by the ILiocal Government by

Inspection of schools. : 5
general or special order.

23. An appeal from the refusal of the education committee to °recognise’ a primary
school under section 2, suh-section (7), shall lie to the Local anthority and
Appeal thence to the Direetor of Public Instruction.

()

Report of the Select Commitiee on the Assam Primary Education Bill, 1925.

The undersigned members of the Select Committee deliberated over the Bill on 27th and
28th February 1926 (Maulavi Rashid Al Laskar, m.i.c., being absent on the second day) and
recommend as follows :— _

1. That the words ¢ Hill Districts ’ in section 1, clause (3), section 2, clause (3) (d), and
.section 10 be repiaced by the words ¢ backward tracts ”,

2. That in section 2, the following definition of ¢ backward tracts’ be inserted and the
clauses re-numbered :—

¢ Backward tracts’ means the terrvitories in the Province of Assam declared by the
Governor-General in Council under sub-section (2) of section 52A of the Government of India
Act, to be ¢ backward tracts’.

That in clause (2), section 2, the words ¢ at the beginning of a school year® be added after
the word ‘ age ’. )

That in clause (7) of section 2, the words ‘instruction in’ be omitted while the words
¢ the Grovernment . . . approval’in the last two lines be replaced by the words ©an

.appellate authority ’.

3. That in section 3, clause (1), the words ‘ the local limits of its anthority ’ be substituted
for the words ¢ its jurisdiction ’. /

That the words ¢ of any particular . . . communities’ be omitted and that the words
¢ with or without the exemption of any particular community or communities > be added after the
word ¢ jurisdiction ’ at the end of the paragraph.

Clause 8.—Add ‘such’ after ‘no’ in the first line and omi# ¢ within . . . déys Vi el

.second line.

Olause 5.—Add ¢ and sanction or refuse to sanction the action finally resolved upon by the
Tiocal Authority ’ at the end of the paragraph. _

Clause 6.—0mt it.
4, Section ¥, clause (1).—For ‘subjecting . . . activities’ substitute ‘prejudice to its

- other responsibilities ’.

Proviso to clause (1).—For ‘section 7 . . . this’ subslitule ¢ this Part of the ?,
Clause (2).—Add ¢ éither from Governmert or from the Local Authorities or’ after the

word * received ’ in line 2.
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- DATED 13tu JULY 192

[SUBJ,ECf-—Tﬁe Assam Primary E'a’uc;’tzb;z Bill.]

»

o ~ Please ask the Assam Government for papers connected with the Assam ‘Pﬂll.l‘la»
 Education Bill, 1925, e : : ; .

V. KmshNAMA AannliAR—Z’Z—gt.;‘)g-.,_'

o - Draff submitted. = * = ¢ # ey
AS. 90498 RA gy Lo Raxanusa AcHARTYAR—30-4-26.
 [Letter No. 1666-A/1, dated Ist May 1926.) e

- From the Government of Assam, No. 2642, dated 10t May 1926,
1he main points on which the Assam Bill differs from the Madras Elementary
Education Act, 1920, are— e St ey
1. District Educational Councils.—The Assam Bill does not provide for th
constitution of district educational councils as i Madras; | o Zas oy e
2. Share of the cost of providing compulsory education.—Subject to any rules
hare (.>f. gqs-t of providing primary efiu catior. g’]hzﬁlils t‘él:haLlj(;‘);eE}l! e%%$€n$3f0r$y9?:§; :
ea which resolves to introduce a scheme of compulsory primary education shal
have to find one-third of the cost of the scheme either from its own funds, without
~ prejudice to 1ts other responsibilities or by levyingan education cess by a resolution
~ carried by a two-third majority of a meeting specially ecalled for the purpose
persons residing or holding property within its area. Amnd the Local Government sh
* provide to the local authority the remaining two-tlirds of the cost entailed by
~scheme. 2= = : : TSR
- No such proportion has been defined in the Madras Act; but on the other

hand there is nothing in the Assam Bill corresponding to section 37 of the Madras

~ Government should contribute every year from Provineial funds - oo -
* (i) an amount equal to the education tax collected by a local authority ; and
, (11) an amount equal to the expenditure incurred by the local authority from
- Provinciul funds in the year preceding that in which the Madras Act was introduced.
g Initiative by the Government for introduction of compulsion.— Under the Assam
Bill the initiative in the matter of ntroducing compulsion may be taken by the Gov-
ernment themselves on the recommendation of the Legislative Council, while the
Madras ‘Act does not contain any similar provision. In such cases also the Government
‘should bear two-thirds of the cost of the scheme and the balance sh.ould be_ borne by
the local authority concerned. If the resources of the lqcal authorlty are madequate.
to providé its share of the cost, it shall be bound to 1mpose an education cess or the
Local’ Government may themselvesimpose sueh'cess in the area of compulsion to

| Elementary Education Act and the proviso to that section laying down that the '

~ finance the scheme. i A ) : i
= “Again if a local authority when called upon by the Local Government makes
default in preparing a scheme for the introduction of compulsory education or after
a scheme has been sanctioned as above omits to make adequate provision j:'orf.cdmp_ul_-

ory primary education in accordance with the scheme as sanctioned and to brin
into operation or te keep in operation such »scrhe‘me,,the-Governn_Jent_ may, after ,d,‘l‘?.,'
enquiry, appoint a person or persons to prepare the scheme or to bring it into operation,

r to continue to keep it in operation, as the case may be, or to do all or any of these

4

hings and the expense thereof shall be paid by h_e.,locaI authority to the Govgrgm@t
. 4.;_@,’2:3#:]7[{073 from- compulsion and taz.——When a local authority resolves to ‘v

ce a scheme of compulsory education it may, under the 'Assé,‘m Bil_l,. provi do
or the exemption of the children of any particular community or communities from




also that such notification is published not less than six months before the date on
' which itis to receive effect. Under the Madras Act the scheme will have effect
~edn om the date to be specified in the notification,

~ the requisite provision does’ not already exist in some other nelghbourmg elementary

2 Noss 10 G.0. No. 1320, Law (Eovoatio), 18m Jury 1926

the operation of the scheme. In the Madras Act also there i provision for Govern-
ment exempting any person or class of persons from compulsion. Buf according to : ‘ J : S
the Assam Bill no person who is a member of the community or communities 8o : g w

exempted shall be liable to pay the education cess. Under the Madras Act mno . : o l‘ﬁ@ ¢ ’ﬁpatu, Checen
person or class of persons can be so exempted from the payment of educatmn tax. 0 . (L % ;

’5. Rate of taz.—~The maximum and the minimum rates ab which the education
cess can be levied are not specified in the Assam Bill. Tt is left to the Local Gov-
ernment to frame rules prescribing the rates. In Madras, sectlon 34 of the Act fixes
a maximum rate.

6. Dale of effect of scheme.-—According to the Assam B111 the scheme of compul-

sory edueation can take effect only from the beginning of the school session in the -
year following that in which the notification is published in the Gazefte provided

7. Religiousinstruction—According to the Assam Bill no O"uardlan shall be
compelled  to cause a child to attend a school which is maintained by a religious
mission or organization in the interests of the religion or seet —not being the rehgwn
or sect of the guardlan——whlch the mission or organization has been " embodied to
propagate.”

The corresponding provision in the Madras Act is reprodueed below :—

** If at any elementary school under private management and in rece1pt of aid -
under section 42 the children are required to be present during’ religious instruc-
tion based on the distinctive doctrines or creed of any particular rehglon, seet or
denomination, and not less than ten guardians of children attending sueh school make
an application in writing to the district educational eouncil for the provision of
elementary education in such a manner as fo obviate their compulgory presence
during religious instruetion, the districs educational couneil, on being satisfied that

fww\w W

Ll a Lok K&/énfiué’ S ‘
.C%auﬂoé—?‘an'é Lo MtiPoen /
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school, shall require the manager of the school to enter into an agreement for the
exemptlon from presence during religious instruction of all children whose guardians
make a written request therefor.” :

A.S.—28-5-26. S.A.—28-5-26. C. RaMaNUJA AcHARIYAR—30-5-26.
: ‘The Director of Public Instruction may like to see these papers. :
N KRISHNAMA AcHARIYAR—1-6-20.

OrricE oF THE DirEcTorR 0F PuBLIC INSTRUCTION.

Returned with thanks. Section 5 (5) would be useful in this Presidency.
» ' R. G, GRrIevE—12-6-26.

Law (EpvocarioN) DEPARTMENT.

Submitted for orders. : ‘
2. If a provision similar to the one in section 5 (5) of the Assam Bill is to be
Ves. introduced in Madras, the Madras Ele-

: mentary Hduecation Aect will have to be
VIR—10:6:36 | ananiled e may be mnoted for
inclusion in any Bill for amendment of the Act which may be taken up.

A.8.—17-6-26. SA 17626 C.R.-—-18-6-26.
: V.T.K.—19-6-26.
Seen. The clause has to be recast completely. We had a similar clause in the
draft Bill.
AP, P[ATRO]——Z&—&-‘)S
A draft order recording the papers is submltted for approval.

N8 95678 SA-95606 R oaeos
VLK. —29-6-26.

[ G.0. No. 13"0 Law (Education), dated 13th July 1926]

i



ASsam Schedule v, lj‘orm No. 26 A {
[Approved in letter No. 3923 G.,d. 6 6 ﬂ]

LetterNo.__ 6;442 E.

Jmunamn__ DEPARTMENT.

&

¢ BrancH.

A TP TIoyd, Bsq., He.0s Bags i g
SgCond- Secretary to the Government of Assam,

N

N

A ; oy : The Secretary to the Govermment of Madras,
Law(BEducation) Department,

Fcrt St. George-- /—_7

s

Shilong, the /0 = May  1986.

SIR,

In complia.nce with the request contained iﬁ 'yon~_

e . ' ‘ -4 on the;Bill- .

<

e

B{11 are still under consideration."

Ai
- 3

1 have the honour to be,
D

'Your most obedient servant,

AGCJ.P—A 187-22 6 1921 —2409—30,00
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(The amendments made by the Select Com- G
mittee are underlined). /

THE ASSAM PRIMARY EDUCATION
. BILL, 1925. ik

(As revised by the Select Committee.)
A BILL

' To provide facilities for the introduction of com-
’ : pulsory Primary Education in the Provmce of -

Assam. e
{ A
/ / ; WHEREAS it is expedient to make better pro-
‘ 1 vigion for primary education and to compel the
‘o ' attendance of children at primary schools : <

And whereas the -previous sanction of the

: Governor General has been obtained, under sec-

@ : y tion 80A, sub-section (8), of the Government of
: India Act, to the passing of this Act ;

It is hereby enacted as follows :—

| / PART L
g 1. (1) This Act may be called the Assam Pri-
! Short title. mary Bducation Act, 1925,

‘ - (2) This Act shall come | into force on such date

i ' Commencement  and. Or dates as the Local Gov-
extent. ernment may, by mnotifica-
tion, direct.

(8) Part I of this Act shall extend to the
whole of Assam, excluding the backward tracts.
Part IT of this Act shall extend only to those
A o local areas to which it may be applied in accord-

: - ance with the provisions of Part I.

2. In this Act, unless there is anything repug-

nant in 'the subjeet or

Definitions. o text B

g (1) To “attend ” a recognised primary school,
i » means to be regularly plesent for instruction at
5‘ such a school on such days, at such time or times,

j and for such period or periods on éach day as may
g ‘ be preseribed. .
- - (2) *“Child”” means a “boy * or a “ girl ” who

is not less than six and not more than eleven years
i of age, at the beglnngg of a school ‘year.

(8) “The local authority > means :—

3 _(a) in an area constituted a mumclpahty
' under the Assam Municipal Act of Assam Act I of
1928, the Municipal Board ;

(8) in a motified area or union mnder the
Assam  Municipal Act  of 1923, the fAjamAct Iof
members of the town committee or
union ;

(¢) in any subdivision or part of a subdivision
in which the Assam Local Self-Govern- 4m ActTot
ment Act, 1915, has come into force, the
Liocal Board

(d) in ‘the backward tracts, the district op
subdivisional authority.

{4) “ Guardian >’ means any person to whom,
the care, nurture or custody of any child falls by
law or by natural right, or recognised usage,
or who has accepted or assumed the care, nurture
or custody of any child, or to whom ‘the' care or
custody of any child has  been entrusted by any
lawful authority.

kL
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(5) “ Backward tracts ”” means ‘the territories
1n the Province of Assam declared by the Governor

General in Council, under sub-gection (2) of Section

52A of the Government of India Act, to be
¢ backward tracts. ’

(6) ‘“ Prescribed ” means prescribed by rules
made by the Local Government for the purposes
of this Act.

(7) “Primary education ” means education in
such subjects and up to such standards as may be
prescribed. .

(%) ¢ Recognized primary school”. means. a
school or part of a schoolin which primary
education is given and which is for the time
being approved by the education committes or by
an appellate authority. - : :

(9) “ Education . committee ” means- a com-

mittee constituted under section 12 of this Act.

3. (1) Any local ’ authority may resolve, by

Scheme for introducing . 2 Majority of two-thirds of
compulsion on declara- the members presect, at a
tion of local anthority. |, ‘meeting specially convened
for the - purpose; to propose that Part II of this
Act shall be applied to the whole or any part of
the area within its jurisdiction or to the children of

i C; 4 o1 e
either sex or both sexes resident in the area within

its jurisdietion, with or without the exemption of
any parficular community or communities.

r

-(2) When a resolution has been passed under
sub-section (1), the local authority shall publish it
locally in the prescribed manner, and any adult-
person or persons likely to be affected thereby
and objecting thereto in whole or in part, may,
within’ 40" days “of the date of the publication
of the resolution, object thereto in writing ; and
the local authority -shall, at a mceting convened
for the purpose, take his objection into considera-

' tion.,

©(3) If no such objections are received by the
local ~authority, ‘or ‘if after consideration of
any objection or objections received, the local
authority  decide at a meeting specially convened
for the = purpose by a resolution carried by
the votes of at' least two-thirds of the mem-
bers present at such meeting, to proceed
according to their resolution ' passed under sub-
section -(1), with or without modification, the
‘local authority shall submit to the Government
for consideration the resolution as published, the
objection or objections, if any, received, and the
modification or modifications, if any, decided on.

. (4) The local authority shall at the same time
submit to the Local Government in such form or
forms as may be prescribed, a statement showing
all necessary particalars relating” to the measures
necessary for making adequate provision in
recognized primary. schools for the education of all
children who will be required to attend school in
.the event of the resolution being sanctioned and
the means and ability of the local anthority to
undertake the work.

(5) The Local  Government may  thereupon
sanction or refuse to sanction the action resolved
on Or may oh 9ne or on successive submissions
refer the resolution or any modification thereof,
to the local authority for further consideration,
and sanction or refuse to sanction the action finally
resolved upon by the Local authority.

viding = primary ceduca-
tion.

heme of compulsory primary :
:gct?on 3, sbaﬁ have to find one-third . of the

cost of the scheme either from its own funds,
without prejudice to its otherb s
or by levying an education cess by a  resousion
carriZd b}yj a two-third ‘majority of a ‘meeting
specially called for the purpose on persons resxdu;lg i
or holding property within its area. And - the |

.. and the manner of collection’shall be prescribed.

3

4. (1) Subject to any rules which the Local
: Government may make In
Share of cost of pro- this behalf, the local author-
ity of any’ area which
resolves to ‘introduce '3
education under

responsibilities

Local Government shall provide to the focal

authority the remaining t,Wo-fihird o‘E the cost

entailed by the scheme.

Provided that no person shall be liable to pay

“stich” cess if the children of the class of persons

of community to which he belongs have been
exempted under this part of the Act.

(2) The  proceeds of the education cess and
of all sums, received either from Government or

from the Local authority or under sections 16
snd 17 shall be called the Education fund and:
applied by the’ local authority, solely, to' the

provision of primary education under this Act and
purposes connected therewith.

(8) The incidence of the education cess, the
maximum and the minimum rates/of ‘assessment

5. (1)7 It shall be lawful, for the Liocal Governs#

ment, on’ the recommenda-
Scheme for introducing ~ tion  of the Legislative
ig%%%?l%o%:r;igﬁwe Council fo call upon any

local authority to submit a
scheme to provide compulsory primary education,
and the statemen#7 .l contain all necessary parti-
culars, ag_‘p_q}??)/,ed. ,

P

(2) Every local” authoriy shall, within the
prescribed period, submit as ‘complete a scheme as
is pos:ible on the lines mentioned above.

8y The Government may, after such enquiry a8
see(m)s necessary, sanction sucha scheme w1t.h' or
without modification and anultan.eogsly direct
that Part LI of this Act be applied within the area
of that local authority.

e scheme is sanctioned, the Government
shal% bi‘:‘xrt 2W0-thil‘ds of the cost of the gclle?e.
If the resoutces at the disposal of the local aéltt 1(1)-
rity are inadequate to provide the balance o ! I(i
cost from its own fands, the local authority sha
be bound to impose an education cess 1n ‘the ma.nnez
provided in section 4, or the Tocal (:rovernmeri
may itself impose such cess in the area of compul-
sion to finance the scheme.

local authority, when called upon' by
Lo((z)l éfosernment, makes default  1n p}'epa({mg
a scheme, or after a scheme has been sanctl.ope fa,s
above, omits to make adequate provision Lor
compulsory primary education 1n accordance
with the scheme as sanctioned and to bring 1;1}1‘;0
“operation or to keep in operation such scheme, the

y
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Government may, after due enquiry, appoint a
person or persons to prepare the scheme or to bring
it in’tq operation, or to continue ‘to keep it in
operation, as the case may be, or to do all or any
of these things, and the ,exppﬁse thereof shall be
paid by the local authority to the Government.

(6) Tf the expense is not so paiﬂ, the G&'v;l;n- :

mefit may make an order directing any person
who has, for the time “being, ‘custody of any
money on behalf of the local authority either as
banker orin any relation, to pay such expense
from such monies as he may have in his hands
or may, from time to time, receive, and such
person shall be bound to obey such order.

6. (1) When the = scheme for compulsory
gy y primary education is sanc-
Nohficasion: tioned by.the Local Govern-
ment on a resolution of the local authority under
section 3 or when the scheme is inaugurated on
the ‘initiation  o6f ‘the © Tiocal Government under
séetion B, the local authority shall issue a Notifica-
tion, that, with effect from the beginning of the -
school session inh the year following, primary
education shall. be, ¢ompulsory in terms of the
. sanction. and of this Act within the area speél'ﬁed'
in the resolution. a , ;

Pyovided always othat, such notification shall
not issue less than six morths before: the date on
which it is to receive effect.

e ——

S

-(2) Every motification’ under sub-section (1)
shall be published /in; the 4ssem Qazeste and shall
be advertised locally in such manner as may be
prescribed. ; Yy

7. The Liocal quégnment' may by - notification

: : iin the Assam Gazette exempt
Lo%ﬁ‘?ﬁéﬁ:f?ﬁ&%’_“ by 7-‘iﬂ}il(il’en of either sex or both
e - Sexes of any particular class

or, community in any area of compulsion or part
thereof, from the “operation of ' Part  IT of ‘this

cb.

8. If the qual Govgrnment consider that the

S ok ~ educational fund of any local
oag;iif%ﬁgﬁ”“ of odd 5 ythority has ‘been, ‘or dg
e ; . ‘about ‘to*"be misused ' or
misapplied, they mdy  call upon 'Such local
authority for an explanation- of sueh’ misuse or fis-
a_pphcs}tmn, and if m§ satisfied with ,the‘é'x;p}ana-
tion given, may make Such reduction in the grants
payable fo such local authority as’ they 'déem
Pproper. CJ il iy

i 7 If the Tiécal Goveérnment is of opinion that
| Beview by Local Go. 3 10¢al authority has made
 yernment, default in any of the require-
; _ " ‘ménts of this rA¢t, and in
Particular, if a local authority has introduced com-
pulsory primary education under section 3, fails to
impose such cess as is necessary the Local Govern-
- ment may, by notification stating the’ grounds of
the order, cancel, saspend, limit or modify ‘any
notification which has been issued under seétion
6 or may make such other order as'to the“Local
Government may seem fit. '

/

e

o \
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10. The Local Government may at any time
i e introduce both parts of this
oducation  in T Eah  Act, whenever it thinks fi
Districts. and on such terms, as to

cost, as it seems proper, in areas of backward tracts.
L

11. (1) The Local Government may by notifica-

tion make rules which shall

be laid before the Tegislative

Council, to carry out the purposes of this Act.

(2) In particular and without prejudice to the
generality of the foregoing provision euch rules
Moy s
(a) prescribe 'in  consultation with local

authorities, the sabjects, the standards
and ‘duration ¢f primary education
‘under  gection! 2, sub-sections (1)
and (6) ; ' /

(6) prescribe the partieulars required under
sections 8 and !5, the form or forms,
in. ‘which, sucl't particulars - are: to
be submitted o the Local Govern-
ment ;

Rules.

s i 3

ccss, levied under sections 4 and 5,
the’ maximum and ‘minimum  rates
of assessment and the manner of
collection ;

(d) prescribe the manner in which a ' notifica-
tion under section 6, sub-section (1)
is to issue, and section 6, sub-section
(2) is to be locally advertised  ;

" (e) prescribe the manner in whiech educa-
tion committecs shall be constituted
under  section 12, the number of
members, the period of office, the
duties, powers and = responsibilities
of such eduecation committees, the
manuer in which they shall ' transact
their business, their relations with
the local authority and the circum-
stances in which separate education
committees shall or may be appointed
for separate portions of an area in
respect of which a notification has
issued under Part IT of this Act;

(7) prescribe the action required of educa-
tion committees under section 13 for
enforcement of the Act ;

(9) prescribe the conditions warranting

exemption from the obligation on
guardians imposed by section 15,

PART II.

12. (1) Where a notification under section 6
has been issued in respect of
any area, the local authority
shall appoint an education committee for the said
area or separate elucation committees for separate
portions of the said area, in accordance with rules
prescribed,

Education Committee.

(2) Every education committee shallbe consti-
tuted in such manner and for such period and
shall have such duties, powers and responsibilities
as shall be prescribed.

13. (1) In particular and without prejudice to

i . the generality of the

counction of Bducation  provigions of this Act, it shall

: be the duty of education

committees to enforce the provisions of this Act

in regard to the attendance at school and the
employment of children.

g
r

e - e PR~ e J,p-,-.«L‘..‘.h!r;
(o) prescribe the incidence ~of the education
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(2) ‘From such date, as the Government may

‘direct, in this behalf, in respect of each edacation

committee and sukject to. the general control of
the local authority, the eaigtion committee’ shall
exercige and perform such  powers and duties as
may be enacted in this Act or prescribed under the

rules framed thereunder.

(3) It shall be the duty of the education commit-
tees to obtain and keepa record of such information
as may be necessary for the purpose of securing
the observance of sections 14 and 17 of this Act.

14. Where a notification under section #ris in

Obligation on guardian  107C€ /in “any area, every
to send children  to  ouardian shall cause his
Fokooks child or children to attend
a recognized primary school in such area except
in so far as such childfor chiliren may be exempted
from school attendance under section 7 or . section
170 <

Provided always thet no guardian shall be com- {H

R

()

(2) Wher an education, committee is satisfied
that a guardian has failed
to: cause his child or children
g to attend school,.or an em-
ployer is interfering  with such attendance by a
child or children, even after the warhing mentioned
in sub-sectfon (1), it shall cause a complaint-against
such guardian or employer " to be . presented ‘to a

magistrate or a bench of magistrates -having local
- Jurisdiction.

Action ' against " de-
faulting. guardian,

(3) If satisfied - that the complaint s well
founded the magistrate shall pass an | order direct-
ng the guardian or employer to cause the child
or children concerned to attend school regularly
after a specified date. : 2

(4) If the guardian fails to comply with such
order, th.e‘educa.t;ion committee - shall' sanction his
prosecution, and; on iconviction by a macistrate
‘the guardian ‘'shall be liable to a fine not exceeding

Ve rupaes: i) P

Prov1ded that any person who has on two op
more occasions been convicted under this section

- ) pelled to cause a child to attend a school which is v i
| maintained by a religious mission or organization )
~inthe 1niterests of the religion or sect—not being |

: l ‘the religion or ‘sect of the guardian—which the
Hadr B e .. mission or organization  has been, embodied to;
e i \e"*’f Propa,ga,_t,e. ‘. i 3

sha.ll on further conviction be liabls to a fine not
exceeding Re. 20,

17. Any person, other than the guardian,
Ponaliy fon | amalon. who shall utilise the time or

o 15. A guardian shall not
Exemption frmln st~ be compelled ‘to send his
(39pdense shisqhagl. children to school—

(a) . when they  are receiving education

~ otherwise than in a recognized primary
school - to the satisfaction of the pres-
cribed education committee ;

(6) when they ‘have already completed pri-
mary education preseribed ;

(¢) where, it 1s .impracticable or inexpedient

~ that they should attend school, on
account of 1llness, disease, injury,
affliction, infirmity or other cause of
this or of any .nature regarded as
sufficient by the educafion committee
in accordance with rules preseribed in
 this kehalf;

(@) -wheye : there is mo recognized primary
school  within a distance of two miles
from’ their homes, ;or; which in the
opinion of the education g¢ommittee is
not peadily.or conyeniently accessible
even thongh within two miles of their
homes ; :

(¢) when they have been exempted by the

edncation committee on religious
grounds, er on account ' of social

custom.

16. /(1) Whes the education' committee has
Warning for failare « reason  to: believe that .a
to dischargo  obligation guardian of any child within
(section 14) and forin- ¢ e sa B
terference (section 17),  1ts area is failing ‘to «dis-
charge. the  obligation,
created by section 14 or that any person is
interfering with' the attendance of a child or
children @t a recognised primary school in the
manner detailed in section 17, it shall warn him
in writing to cause the child or children con-
cerned %o attend school, or, to diseontinue the
offence under section 17, as the case may be,
within .one week from the receipt of such
warning. i

m:rtfegg Cchﬂ;zlrlen or services of a child in con-
attendz;ngeeat‘;v;cho:l}.wu Decbion; with any employ-
: : ment, whether for remunera-
tion or not, in such way or at such time as to
interfere with the attendance of the child at a
recognised primary school, and fails to comply
with orders passed under section 16, sub-section (8),
shall be prosecuted by the education committee,

and shall on conviction before 3 nagistrate be

liable to a fine not exceeding Rs. 10 fora first
offence and not exceeding Rs. 25 for each subse-
quent -offence,

18. (1) No court shall take cognizance of any
o offence undsr sections 16
tion oxP p;;lseclgtio:.m i a,nc% L gxoept upon  com:
; plaint made by the education
committee or on behalf of the committee by a
member duly authorised in this behalf, and
unless a warning under section 16 has been given
and disregarded.

(%) A prosecution under sections 16 and 17
shall be time-barred unless filed within two
months of the specified date mentioned in sac-

tion 16, clause (8)-

19. All fines levied by any magistrate in respect;
of an offence against the pro-
; visions of this Act shall be
credited to the funds of the local authority.

Disposal of fines.

20. (1) No fees shall be charged from any pupil
for tuition in any recognised
ik f"e;ﬁé’r% free books,  primary school maintained or
o om- 5
anded aided by the local authority.
(%) The children of necessitous guardians too
poor to buy books and writing materials, when
recommended by the education committee, shall be
provided with the use of necessary books and
vg;ltmg materials free of cost by the local autho-
rity.

21, (1) The local authority - and the education
i committee concerned shall be
i e of Act responsible for the enforces
schools, etc. ment of the provisions of
this part of the Act.

St
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(2) The local authority shall provide and
maintain such school accommodation and equip-
ment and shall employ such educational staff
as the Director of Public Instruction may consider
necessary. _ ,

22. (1) Theoffices, books and accounts of local

Inspection of offices, a’UthOI:ltles
books and accounts of gommlttees shall be open to
le%ﬁ;*éatig:tg:gmiee;nd inspection and audit at all

times by any officer or offi-
cers empowered in this behalf by the Local Go-
vernment by general or special order.

(2) All recognized primary schools shall be
open to inspection at all
times by any officer or offi-
cers empowered in this behalf by the Local Go-
vernment by general or special order.

93. An appeal from the refusal of the
education = committee to
¢ recognise’ a primary school
under section 2, sub-section 7 'shall lie to the
Local authority and thence to the Director of
Public Instruction.

Inspection of schools,

Appeal.

7

gk
/,

and education-

pid S o AR Y e e

REPORT OF THE SELECT COMMITTEE ON THE ASSAM PRIMARY
, EDUCATION BILL, 1925.

The undersigned members of the Select Committee deliberated over the Bill on
97th and 28th February 1926 (Maulavi Rashid Al Laskar, M. ‘L. C., ‘being absent
on the second day) and recommend as follows :—

1. That the words ‘ Hill Districts’ in section 1, clause (3), Section 2, clause (3)
(d) and Section 10 be replaced by the words ¢ backward tracts e

9. That in Section 2, the following definition of * backward tracts ’ be inserted
and the clauses renumbered :—

¢ Backward tracts > means the territories in the Province of Assam declared
by the Governor-General in  Council under = sub-section (2) of
Section 52A of the Government of India Act, to be * backward tracts’.

That in clause (2), Section 2, the words * at the beginning of a school year’
be added after the word ¢ age ’.

That in clause (7) of Section 2, the words instruction in ’ be omitted while
the words ¢ the GOVErnment...... c.....«s.ss;approval ’ in the last 2 lines
be replaced by the words ‘an appellate authority i

3. That in Section 3 clause' (1), the words ©the local limits of its authority ’
be substituted for the words ¢ its jurisdiction ’.

That the words  ‘ of any particular..................communities ’ be omitted
and that the words * with or without the exemption of any particular
community or communities ’ be added after the word ¢ jurisdiction ’ at
the end of the paragraph. '

Clause 3.—Add * such’ after *mo’ insthe first line and omit within...... days
in the second line. : ;

Olause 5.—Add ¢ and sanction or refuse to sanction theaction finally resolved
upon by the Local Authority’ at the end of the paragraph.

Claunse 6.—Omit it.

" [ 4, Section 4, cl‘auvsre‘(],)“.—/—For ;—‘subje—(;t_iwné...-..‘.z—nctivities" substitute ¢ pféi'ﬁdi'éél\" o

to its other responsibilities.’
Proviso to clause (1).~For ¢section 7......this’ substitute ‘ this Part of the.’

Clause (2).—Add * either from Government or from the Local Authorities or’
after the word ‘ received’ in line 2.

Add ¢ called the Education Fund and’ after ‘be’ in line 3.
5. Section 5, clause (1).—Add ‘on the recommendation of the Legislative
~_ Council’ after ! Government’ in line 2.
Substitute ¢ statement’ for ¢scheme. ’

Substitute ¢ all necessary particulars, as prescribed ’ for ¢ the following particu-
lars > in the last line.

Omit sub-clauses (2) to (g).

Clause (4).—Omit ¢ without affecting.........education. g

Replace the word ¢ half ° by ¢ two-thirds’ in line 5.

Omit * additional......annual * in lines 5 and 6.

Clause (5)—Add ¢ or persons ’ after ¢ persons ’in line 9,

Add ¢ or to do all or any of these things’ after the words ‘ may be ’ in line 11.
6. Section 6, clause (1).—For ¢1st of January’ substitute ‘ beginning of the

school session.’ 3

Proviso clause.—Omit the words ‘or more than twelve.’

i T ¢%
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%, Section 9.—Omit the words ¢ The actionSi.e..s.vsesss...generality * from the
beginning of the section, and the words * whose resources are inadequate ’
and ¢ to make their resources adequate.’

8. Section 11, clause (1).—Add the words ‘which shall ‘bo laid before -,&ﬁe
Legislative Council * after the word ‘ rules’ in line 2. &
Clause (2) (c_),,—,—,,S:ubgt,itylte ¢ sections 4 and 5° for £ 56CHION Feerurrieisseresees ...subs

-

9. Section 15, clause (¢).—Omit * Primary’ from line 1.
(6) Omit ¢ the course of ’ and * prescribed.’
(¢) Omit the whole clause. ‘ :
(/) Add ‘or social custom ° a.t the end of the clause. 1
10. Section 16, clause (1).—Substitute © interfering with the aftendance of a

child or children at a recognised Primary School in the manner detailed,
in’ . for the words ¢ guilty of an offence under,’ in line 6.

11. Section 17.—Omit elause (2) and remove the number from clause (1).
12. Section 18, clause (2).-3-Si1bstitute ¢ _Prosecutionffor ¢ Complaint ’ and
< specified date mentioned in section 16, clause (8)” for-¢ offence complain-
ed of.’ FiL o :
; 13. Seciion 93.—Insert * Local authority and thence to the * after the worl
' '“the’ in line 4. g e Sl ‘-
One of the Committee has signed the report subject to a note of dissent ; otherwise
this report is unanimous. Srijuts Kamakhyaram Baruah, Nilmoni Phukan and

g

*

~ The Committee do not consider that republication of the Bill is necessary in
" corsequence of the alterations suggested. The Bill was published in English in_the
Assam Gazelte -'og;ﬁ__ﬁ?ptemb.er 2,1925. W
g _SATYID MUHAMMAD SSADULLA..
o ' RASHID ALI LASKAR. v
| ' J. R.CUNNINGHAM.
H.C.GARBETIT.
. *BRAJENDRA NARAYAN CHAUDHURL

~ Rai Bahadui: Amar Nath Ray being ‘absent, have not signed the report.

i ot

BEPIN CHANDRA GHOSE.
1

FAIZNUR ALL

ABDUL RAHIM CHAUDHURL

# Subject to minute of dissent :— ' :
L) MINUTE OF DISSENT.

T have not been able to agree as to paragraphs 7 and 8 dealing with sections 9 and 11.

.;ZBRAj ENDRA NARAYAN CHAUDHURL,
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FOR RECORD ONL

: I i
" Lebter from the Assistant Secretary to the Government of Madras, Law (Bducation) Depart-

. furnished, as early as possible, with a set of the papers connected with the Assam o 2
Primary Education Bill, 1v20. : ‘ '

Letter from G. T, Lioyp, Esq;, T.C.8., 8econd Sei)retary to the Government of Assam@ca-

ey
VoA

/ 1 ‘ /M,,. :

S Sl A TR oot b s
g s Rt sty s i AT T

buoresighn0, No. 4, A Tuly 1926

Elementary Education Act—The Assam Primary Education Bill—Papers recorded, :

Reap—the following papers :—

ment to the Chief ecretary to the Government ot Assam, Educational Departwent, dated
Fort 8t. George, the 1st May 1926, No. 1666 A-1. .

I am directed to request that, if there is no objection, this Government may ba

} e
I
/. .ticnal Department, to the Secretary to the Grovernment of Madras, Law (Educ/tion)
4'0'D ;partment, dated Shillong, the 1uth May 1926, Ne. 2642-1. -

1n compliance with the request coutained in your letter No. 1666 A-L, dated the

1st May 1920, I am directed to forward a copy of the Assam Primary Educam/n
Bill, 1925, together with a copy of the report of the Select Committee on the Bill.

2. 1 am to add that certain important points of the Bill are still under

consideration.
' ENCLOSURES
, (1)
(The amendments made by the Select Committes are waderlined.)
TH ASSAM PRIMARY ED UCARION BILL, 1925.
- (As revised by the Selégt Conmittee.) !
A Bill to provide facilties for the itroduction of compulsory prsmary education in the Province
- ; of Assam j :

WHEREAS it is expedient to make bettr provision for primary eduogﬁibg and to eompel the :

attandance of chi/dren at primary schools: : : ;
And wucreas the previous sanction of the Gctvernor-General ‘has been obtained, under

section 80 (a), sub-section (3), of the Government of| Lndia Act, to the passing of this Aot ;.

1t is hereby enacted as follows:— }
Part L. ; e :
1. (1) This Act may be called the Assam Primary Education Act,

i Shott_/ititl‘e. 1995,

LA (2) This Act shall come into force on such date or dates a8 the
Commencemont and extent. y .1 Goyernment may, by notification, direct. i '

(8) Part I of this Act shall extend to the wnoléi ot Assam, excluding the backward traets.
Part IL of this Act shali extend ouly to taose looal aroas to whioh it may be applied 1n accord~
‘anop with the provisions of Part L. b\ :

Dafiattin ’b 2 In this Act, uuiess t lero ‘ié anything repugnant in the sgbjeot' ‘
. or context,— |
(1) To © attend ” a recognised primary sonool | means to be regularly present for instruc-
tion at suoh a school on such days, at such time or tines, and for sucn period or periods on each
day as may be prescribed. L e ' ! . S
(2) ¢“Child ”” means a “ boy » or a  girl ” who is not, less than six and not more ﬁhan" ‘ «L
olevem years of age, at the begiuning of a school year. - S
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. (8) ¢ The local authority "’ means—
() in an area constituted a mu#’sipality under the Assam Municipal Aot, of 1923, Assam Act I
the Municipal Board ; : ot Lans
(b) in a notified area or union under the Assam Municipal Act of 1923, the members A“”;‘;‘QQAS“ I
of the town committee or union ; 2 i
(¢) in any subdivision or part of a subdivision in which the Assawm Tocal Self-Grovern- Assam Aot I
ment Act, 1915, has come into force, the Liocal Board ; and of 1916.
{(2) in the hackward tracts, the district or subdivisional authority
(4) “ Guardian’ means any person to whom, the care, nurture or custody of any child
falls by law or by natural right, or recognised usage, or who has accepted or assamed the care,
nurture or custody of any child, or to whom the care or custody of any child has been entrusted
by any lawful authority.

(5) ¢ Backward tracts’’ means the territories in the Province of Assam declared by the
Governor-General in Gouneil, nnder sub-section (2) of section H2A of the Govornment o L.dia
Act, to be 'backward tracts,’

(6) ** Prescribed ”’ means prescribed by rules, made by the Tiocal Government for the
purposes of this Act.

(7) * Primary education ” means education in such subjects and up to such standards as
may be prescribed.

(8) ¢ Reoognized primary school ” means a school or part of a school in which primary

an appellate authority.
(9) ¢ Kducation committee ” means a committee constituted under section 12 of this Act.
3. (1) Any local authority may resolve, by a majority of two-thirds of the members
Boheme for introducing Present, at a meeting specially convened for the purpose, to propose '
compulsion on declaration that Part LI of this Act shall be applied to the whole or any part of th /7 b

of'local authority. area within its jurisdiction or to the children of either sex or both se ;

resident in the area wthin its jurisdiction, with or without the exemption of any particular
sommunity or communities.

(2) When a resolution has been passed under sub-section (1), the local authority shall
publish it locally in the prescribed manner, and any adult person or persons likely to be affected
thereby and objecting thereto in whole or in part may, within 40 days of the date of the publi-
cation of the resolution, object thereto in writing ; and the local authority shall, at a meeting
convened for the purpose, take his objection into eonsideration.

(8) 1f nosuch objections are received by the local authority, or if, after consideration of
any objection or objections received, the local authcrity decide at a meeting specially convened
for the purpose by a resolution carried by the votes of ati least two-thirds of the members present
at such meeting, to proceed according to their resolution passed under sub-section (1), with or
withovt modification, the local authority shall submit to the Government for consideration the
resolution as published, the objection or objections, if any, received, and the modification or
modifications. if any, decided on. :

(4) The local authority shall at the same time submit to the Local Government in such
form or forms as may be prescribed, a statement showing all necessary particulars relating to the
measures necessary for making adequate ppovision in recognized primary schools for the educa-
tion of all children who will be required to attend school in the event of the resolution being
sanctioned and the means and ability of the local authority o undertake the work.

(8) The Liocal Government may therenpon sanction or refuse to sanction the action resolved
on or may on one or on successive submissions refer the resolution or any modification thereof,
to the local authority for further consideration, and sanction or refuse to sanction the action
finally resolved upon by the local authority.

4. (1) Subject to any rules which the [.ocal Government may make in this behalf, the
local authority of any area which resolves to introdue a scheme of
compulsory primary education under section 3, shall have to find
one-third of the cost of the scheme either from its own funds, withous
prejudice to its other responsibilities or by levying an education cess by a resolution carried by
a two-third majority of a meeting specially called for the purpose on persons residing or holding
property within its area. And the Local Government shall provide to the local authority the
remaining two-thirds of the cost entailed by the scheme.

Provided that no person shall be liable to pay such cessif the children of the class of
persons or community to which he belongs have been exempted under this part of the Aact.

(2) The proceeds of the education cessand of all sums, received either from Govarnment or

from the local authority or under sections 16 and 17 shall be called the Hducation fund and

applied by the local authority, solely, to the provision of primary education under this Aot and
purposes connected therewith,

Bhare of cost of pro-
viding primary education.
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(3) The incidence of the education cess, the maximum’and the minimum rates of assessment
and the manner of collection ghall be prescribed.
5. (1) Itshall be lawful, for the Liocal Government, on the recommendation of the Legislative
Scheme for introducing Council to call upon any local authority to submit a soheme to provide
iompulsiqn on initiative of compulsory primary education, and the statement ghall contain
ooal Government. - : : e —
all necessary particulars, as preseribed.

(2) Every local authority shall, within the preseribed pexiod, submit as complete a sheme
as is possible on the lines mentioned above.

(3) The Government may, after such enquiry as seems NeCessary, ganction such a scheme
with or without modification and simultaneously direct that Part II of this Aot be applied
within the area of that local authority.

(4) If the scheme is sanctioned, the Government shall bear two-thirds of the cost of the
goheme. If the resources at the disposal of the local authority are inadequato to provide the
balance of the cost from its own funds, the local authority shall be bound fo impose an education
oogs in the manner provided in goction 4, or the Liocal Govern ment may itself impose guch cess

in the area of compulsion to finance the scheme. ;
(5) 1f a local authority, when called upon by Local Governwent, mabﬂs default in
preparing a schemo, Or aftor a scheme has been sanctioned as above, omits to make adequate
rovision for compulsory primary education in accordance with the tcheme as sanotioned and to
bring into operation or to keep in operation guch scheme, the Government may, after dume
enquiry, appoint a person or persons to prepare the scheme or to bring it into operation, or to
oontinue to keep it in gperation, as ihe case may be, or to do all or any of these things, and the

_ expense thereof shall'be paid by the local authority to the Government.

(6) If the expense is not so paid, the Government may make an order directing any person
who has, for the time being, custody of any money on bohalf of the local authority either as
banker or in any relation, to pay such expense from sochimoneys a8 he may have in bis hands
or may, from time to time, receive, and such person shall be bound to obey such order.

6. (1) When the gcheme for compulsory primary oducation is sanctioned by the TLiocal

Notifioation. s ERECI TR :
i when the scheme 18 inaugurated on the initiation of the wLiocal Govern-

ment under section 5, the local anthority ehall issue a notification, that, with effect from the
beginning of the school sossion in the year following, primary education shall be compulsory in
torms of tho sanction and of This Act within the area specified in the resolution.
4 Provided always that such notification shall not issue less than six months before the date
«w on which it ig/veceive effect.

(2) Every notification under sub-section (1) shall be published in the Assam Gaseite and k

ghall be advertised locally in auch manner as may be preseribed.
7. The Local Government may by notification in the Assam Gazetle exempb qhild}'en of
oither sex or both sexes of any particular olass or communify 1o any

jons b ) : S
Lﬁ:{‘“{;ﬁv;ﬁf;“e%f;f’““ Y  area of compulsicn or part thereof, from the o peration of Part ILof this
Act. :

g, If the Liocal Government congider that the educational fund of any local authority has
been, or is about to be misused or misapplied, they may call upon such
Jooal authority for an explanation of such misuse or misapplication, and
if not satisfied with the explanation given, may make suoh reduction in
the grants payable to auch local authority as they deem proper.
9. If the Local Government is of opinion that a local authority has made defaulf in any of
L T Gow the requirements of this Act, and in particular, if a local authori®y has
“mﬁ:ﬁf 3 y introduced ,compulsory primary oducation under secfion 3, fails to
imposs such cess as is necessary the Local Goyernment may, by notifica~
tion stating the grounds of the order, cancel, suspend, limit or modify any notification which
has been issaed under gection 6 or may make such other order as to the Local Government

may seem fit.

Misapplication of edu-
cational fund.

10. The Liocal (Government may at any time introduce both part.;s
Compuleory D}grin?atry of this Act, whenever it thinks fit and on such terms, a8 to cost, as 1t

education in Hill DIstHe®:  goomg proper, in areas of backward tracts.

115 (@) The Local Government may by notification make rules

Rules. which shall be laid before the Legislative Council. to carry out the
purposes of this Act. ' .

; (2) In partioular and without prejudice to the generality of the foregoing provision such

yules may—
(a) prescribe in consultation with local authorities, the subjects, the gtandards and

duration of primary education under section 2, sub-sections (1) and (6) 3

Government on a resolution of the local authority ander section 3 or "

g
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(b) prescribe the particulars required ander sections 3 and 5, the form or forms, in
which such particulars are to be submitted to the Liocal Government ;
(#Pprescribe the inoidence of the education cess, levied under sections 4 and 5, the

maximum and minimum rates of assessment and the manner of collection ;
(d) prescribe the manner in which a notification under section §, sub-section (1) is to

! issue, and section 6, sub-section (2) is to be locally advertised ;

(e) prescribe the manner ip which ednecation committees shall be constituted under
gection 12, the number of members, the period of office, the duties, powers and responsibilities of
such education committees, the manner in which they shall transact their business, their
relations with the local authority and the circumstances in which separate education committees
shall or may be appointed for separate portions of an area in respect of which a notification has
issued under Part 1T of this Act;

(f) prescribe th{action required of education committes under section 13 for enforce-

ment of the Act ; ;
(g prescribe the conditions warranting exemption from the obligation on guardians”

imposed by section 15.

Part II.

12. (1) Where a notification ander section 6 has beeu issued in respect of any area, the

; : local authority shall appoint an education committee for the said area

Edusation Committee. or separate education committees for separate portions of the said area,
in sccordance with rules prescribed.

(2) Bvery education committee shall be constituted in sach ‘manner and for such period

and shall have such duties, powers and responsibilities as shall be prescribed.

13. (1) Ina particular and without prejudice to the generality of the provisions of this Aof,

L it shq.ll be the duty of education committees to enforce the provisions

e B P oiff tl;l_tidAcb in regard to the attendance af school and the employment
of children.

(2) From such date, as the Government may direct, in this behalf, in respect of each
education committee and subject to the general control of the local authority, the education
committee shall exercise and perform such powers and duties as may be enacted in this Act or
prescribed under the rules framed thereunder.

(3) It shall be the duty of the education committees to obtain and keep a record of such
information as may be necessary for the purpose of securing the observance of sections 14 and
17 of this Act.

14. Where a notification under section 6 is in force in any area, every guardian shall cause

el s his child or children to attend & recpgnized primary school in such area
i o Bohool | except in s0 far as such child or children may be exempted from school
attendance under section 7 or section 15.

Provided always that no guardian shall be compelled to cause a child to attend a school
whish is maintained by a religious mission or organization in the interests of the religion or
sect—not being the religion or sect of the guardian—which the mission or organization has
been embodied to propagate.

Exemption from atten- 15. A guardian shall not be compelled to send his children to
dance at school, school—

() when they are receiving education otherwise than in a recognized primary school to
the satisfaction of the preseribed education committee ; i

(b) when they have already completed primary oducation preseribed ;

(¢) where it is impracticable or inexpedient that they should attend ‘school, on account
of illness, disease, injury, affliction, infirmity or other cause of this or of any nature recarded
as sufficient by the education committee in accordance with rules prescribed in this behalf :

(d) where there is no recognized primary school within a distance of two miles from
their homes, or which in the opinion of the education committes is not readily or conveniently
accessible even though within two miles of their homes;

(¢) when they have been exempted by the education committee on religious grounds,
or on account of social custom.

16, (1) When the education committee has reason to believe that a guardian of any child

within its area is failing to discharge the obligation, created by seotion
Warning for failure to 14 or that any person is_interfering with the attendance of a child or

discharge obligation (sec- . . - - T T
S 14;5) LB f%r mtu(mb children at a recogmised primary school in the manner detailed 1m

enge (section 17)- soction 17, it shall warn him in writing to cause the child or children
: e{)nc.erned to attend school; or to discontinue the offence under section
17, as the oase may be: within one week from the receipt of such warning.

.
e
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(2) When an education committee is satisfied that a guardian has failed to cause his child
or children to attend school, or an employer is interfering with such
attendance by a child or children, even after the warning mentioned
) in sub-seotion (1), it shall cause a complaint against such guardian or
employer to be presented to a magistrate or a bench of magistrates having local jurisdiction.

g (8) 1 satisfied that the complaint is well founded the magistrate shall pass an order
directing the guardian or employer to cause the child or children concerned to attend school
regularly after a specified date.

i (4) If the guardian fails to comply with such order, the education committee shall sanc-
tion his progecution, and, on conyiction by a magistrate, the guardian shall be liable to a fine

VA not exceeding five rupees, :

4 Provided that any person who has on two or more occasions been convicted under this
section shall on further conviction be liable to a fine not exceeding Rs. 20.

17, Any persoa, other than the guardian, who shall utilize the time or services of a child in

Penalty for employment connection with any employment, whether for remuneration or not, in
of shildren or mterference Such way or at such time as to interfere with the attendance of the
with their attendance st child at a recognized primary school, and fails to comply with orders
school. passed under section 16, sub-section (i), shall be prosecuted by the edu-
cation committee, and shall on conviction before a magistrats be liable to a fine not exceeding
Rs. 10 for a Hrst oftence and not exceeding Rs. 25 for each subsequent offence.

18. (1) No court shall take cognizance of any offence under sections 16 and 17 except
ugon complaint made by the education committee or on behalf of the
committee by a member duly authorized in this behalf, and unless a
/ _ warning under section 16 has been given and disregarded.

(2) A prosecution under sectious 16 and 17 shail be time-barred unless filed within two
months oi the specified date mentioned in section 16, clause (3).

: 19. All fines levied by any magistrate in respect of an offence
against the provisions of this Aot shall be credited to the funds of the
local authority.

20. (1) No fees shall be charged from any pupil for tuition in
any recognized primary school maintained or aided by the local
authority.

(2) The children of necessitous guardians too poor to buy books and writing materials,
when recommended by the education committee, shall be provided with the use of necessary
books and writing materials fres of cost by the local authority.

RS 21. (1) The local authority and the education qo.mmibtee qoncerned
maintennnce of eohools, shall be responsible for the enforcsment of the provisions of this part of
eto. the Act. ] :

(2) The local authority shall provide and ma.mtaiq such school %_xecommoda,t.lon and
equipment and shall employ such educational staff as the Director of Public Instruotion may

\ consider necessary.
\

Aotion against defanltiog
3 intdi&n-

(jomplaint and liwitation
on prosecution.

Disposal of fines.

eto., where recommended.

v 22. (1) The offices, books and accounts of local authorities_and

b Tnspeotion of  offices, o it omimittees shall be open to inspection and audit at all times
ooks and accounts of local & 3

anthorities and education by any officer or officers empowered in this behalf by the Liocal Govern-

eqmum et ment by general or special order.

(2) All recognized primary schools shall be open to inspection at all times by any officer
or officers empowered in this behalf by the Local Government by

general or special order.

923, An appeal from the refusal of the education committee to ‘recogmise’ a primary
s3hool under section 2, sub-section (7) shall Lie to the Liocal authority and

Appeal, thence to the Direotor 6f Public Instruction.

(2
Report of the Select Commitiee on the Assam Primary Education Bill, 1925.

The undersigned members of the Select Committee deliberated over the Bill on 27th and

28th February 1926 (Maulavi Rashid Ali Laskar, M.L.c., being absent on the second day) and

recommend as follows :—
" 1. That the words ¢ Hill Districts’ in section 1, clause (3), section 2, clause (3) (d), and-

seotion 10 be repiaced by the words ‘ backward tracts 3

Inspection of schools.
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2. That in section 2, the following definition of ¢ backward tracts’ be inserted and the

clauses re-numbered :—
¢ Backward tracts’ means the territories in the Province of Assam declared by the
Governor-General in Council under sub-section (2) of section 52A of the Government of India

Act, to be ¢ backward tracts ’. S
" That in clause (2), section 2, the words ¢ at the beginning of a school year’ be added after

the word ‘ age’. : N ; .
That in clause (7) of section 2, the words ‘instruction in’ be omitted while the words
¢ the Government approval ’ in the last two lines be replaced by the words ‘an

appellate authority ’. 29X, y ;
3. That in section 3, clause (1), the words ¢ the local limits of its authority ’ be substituted

for the words ¢ its jurisdiction ’. L ;
That the words ¢ of any particular . . . communities”’ be omitted and that the words
¢ with or without the exemption of any particular community or communities’ be added after the

word ¢ jurisdiction’ at the end of the paragraph. = B :
Clause 3—Add ‘such’ afier ‘no,’ in the first line and oms¢ ‘ within . . . days’in the

second line.

Olause 5.—Add ¢ and sanction or refuse to sanction the action finally resolved upon by the
Local Authority ’ at the eud of the paragraph.

Clause 6.—0mit it. o

4. Sectwn ¥, clause (1).—For ‘subjecting . . . activities’ substitute ¢ prejudice to ite
other responsibilities ’.

Proviso to clause (1).—For ‘section 7 . . . this’ subslitute ‘ this Part of the ’.

Clause (2).—Add ¢ either from Government or from the Liocal Authorities or’ after the'
word * received ’ in line 2. :

Add, ¢ called the Education Fund and’ after ¢ be’ in line 3.

5. Section 9, clause (1).—Add ‘on the recommendation of the Legislative Counecil’
after ¢ (tovernment ’ in line 2.

Substitute ¢ statement’ for ¢ scheme ’.

Substitute ¢ all necessary particulars, as prescribed ’ for ¢ the following particulars’ in the
lagt line.

Owmit sub-clauses (a) to (g).

Clause (4).—Omit ¢ without affecting ., . . education’.

Replace the word ¢ hali’ by  two-thirds’ in line 3.

Onut ‘additional . . . annnal’in lines 5 and 6.

Clause (5).—.Add  or persons’ after ¢ persons’ in line 9.

Add ‘ or to do all or any of these things’ after the words ‘ may be ’ in line 11.

6. Section 6, clause (1).—For ¢ 1st of January ’ substitute ¢ beginning of the school session ’.

Proviso clause.——Omit the words  or more than twelve’. :

7. Section Y.—-0mit the words ¢ The actions generality ’ from the beginning of
the section, and the words ¢ whose resources are inadequate’and ‘to make their resources
adequate ’. :

q8. Section 11, clause (1).——Add the words ¢ which ehall be laid before the Legislative
Council ’ after the word ¢ rules’ in line 2.
,Olause (2) (c).—8ubstitute ¢ sections 4 and 5 ’ for ¢ section 4 . . . sub-section

. 9. Section 15, clause (a).—Omit * Primary ’ from lige 1.
(6) Omat ¢ the course of ’ and ¢ prescribed’.
(¢) Omit the whole clause.
(f) Ada ¢ or social custom ’ at the end of the clause.

10. Section 16, clause (1).—Substitute ¢ interfering with the attendance of a child or children
at a recognised Primary School in the manner detailed, in’ for the words ¢ guilty of an offence
under,’ in line 6, ]

11. Section 17.—Omit clause (2) and remove the number from clause (1).

12. Section 18, clause (2).—Substitute ¢ Prosecution ’ for * Complaint’ and ¢specified date
mentioned in section 16, clause (3)’ for ¢ offence complained of *.
© 13, Section 238.—Insert ¢ Local authority and thence to the ’ after the word ¢ the * in line 4,

Al
i1 N




! Ona of the Com!mhtee ha.s slgned the report sub]ect to a note of d msent - otherwxse this
report is unanimous, Srijuts Kamakhyara.m Baruah, N 11mom Phukan and Rai Baha,dur' Amar
Nath Ray bemg absent, ha.ve nob slgned the report:

3 R,‘(JUNNINGHAM v
H. . GARBETT. S
*BRAJENDRA NARAYAN CHAUDHUEI.
BEPIN CHANDRA GHOSE. ‘
FAIZNUR ALL

ABDUJL, RAHIM CHAUDHURI

I luvv not boon ;ble to sgree ns to pa.mgta.phs 1 and 8 dea.hng with seot;ons 9and 1. :
~ BRAJE. vDRA NARAIAN GHAUDKUB.I

Order—Ng , Law (Educmon), dated  July 1926.

" Recorded. e i
'(By order of the Government, Mnnstry of Eduea.tlon) ¢
: e V. | Knlsnmm ACHABIYAB
; : ‘ ; Wl




 NOTES CONNECTED WITH G.0. No. < , LAW (EDUCATION), , 2
DATED /  JULY 192. /3

' [Sunmor.—-th Assam Primary Bducation Bl

- Law (EpuoatioN) DEPARTMENT.
 Please ask the Assam Government for papers connected with the Assam Primary
Education Bill, 1925. ] &y :
_ V. T. KrisuNAMA ACHARIYAR—27-4-26.

, v Draft submitted. : ~
A.8.—29-4-26. S.A.—29-4-26. ' C. Raxanuia AcHARIVAR—30-4-26.

[Letter No. 1666-A/1, dated 1st May 1926.]

From the Government of Assam, No. 2642, dated 10¢h May 1926.

The main points on which the Assam Bill differs from the Madras Elementary
. Education Act, 1920, are— : ' e
(¥ District Educational Councils.—The Assam Bill does not provide for the
constitution of district educational councils as in Madras. :
Share of ihe cost of providing compulsory education.—Subject to auny rules
/ “which the Local Government may make
] , in this behalf, the local authority of any
' area which resolves to introduce a scheme of compulsory primary education shall
have to find one-third of the cost of the scheme either from its own funds, without
prejudice to its other responsibilities or by levyingan education cess by a resolution
carried by a two-third majority of a meeting specially called for the purpose on :
persons residing or holding property within its area. And the Local Government shall
prﬁm'de to the local authority the remaining fwo-thirds of the cost entailed by the
scheme. ;

\ 5‘2’ No such proportion has been defined in the Madras Act ; but on the other
‘hand there is nothing in the Assam Bill corresponding to section 37 of the Madras
Elementary Education Act and the proviso to that section laying down that the
Government should contribute every year from Provineial funds :— ! o
(i) an amount equal to the education tax collected by a local authority ; and
- (1) an amount equal to the expenditure incurred by the local authority from
Provincial funds in the year preceding that in which the Madras Act was introduced.
3. Initiative by the Govermment for introduction of compulsion.— Under the Assam
‘Bill the initiative in the matter of introducing compulsion may be taken by the Gov-
ernment themselves on the recommendation of the Legislative Council, while the
Madras Act does not contain any similar provision. In such cases also the Government
should bear twc=thirds of the cost of the scheme and the balance should be borne by
the local anthority concerned. If the resources of the local authority are inadequate
to provide its share of the cost, it shall be bound to impose an education cess or the
Local Government may themselves impose such cess in the area of compulsion o
finance the scheme. : : dp
~ Again if a local authority when called upon by the Local Government makes
default in preparing a scheme for the introduction of compulsory education or after
a scheme has been sanctioned as above omits to make adequate provision for compul-
8ory primary education in accordance with the scheme as sanctioned and to bring
into ion or to keep in operation such scheme, the Government may, after due
' ppoint a person or persons to prepare the scheme or to bring it into operation
nue to keep it in operation, as the case may be, or to do all or any of these
the expense thereof shall be paid by the local authority to the Governme:

 8hare of cost of prgmiding primary eduacation.
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Py Ezemption from compulszon and taz.—~When a local authority resolves to
introduce a scheme of compulsory education it may, under the Assam Bill, provide
for the exemption of the children of any particular community or communities fro
the operation of the scheme. In the Madras Act also there is provision for Govern- &
went exeripting any person or class of persons from compulsion. But according to
the Assam Bill no person who is a member of the community or communities so
.exempted shall be liable to pay the education cess. Under the Madras Act no
person or class of persons can be so exempted from the payment of education tax.

5. Rate of taz.—The maximum and the minimum rates at which the education

cess can be levied are not specified in the Assam Bill. It is left to the Local Gov-
ernment to frame rules prescribing the rates. In Madras, section 34 of the Act fixes
a maximum rate.
& 6. Date of effect of scheme.-—According to the Assam Bill the scheme of compul-
a2 * sory education can take effect only from the beginning of the school session in the
year following that in which the notification is published in the Gazette provided
also that such notification is published not less than six months before the date on
which itis to receive effect. Under the Madras Act the scheme will have effect
from the date to be specified in the notification.

1. Religious instruction.—According to the Assam Bill no guardian shall be
compelled * to cause a child to attend a school which is maintained by a religious
b mission or organization in the interests of the religion or sect —not being the relwton
or sect of the guardian—whicn the mission or organization has pecen embodled to
propagate.”’
| , The corresponding provision in the Madras Act is reproduced below :—

1 ** If at any elementary school under privale management and in receipt of aid
under section 42 the children are required to be preseut during religious instruc-
tion based on the distinctive doctrinesor creed of any particular rehglon, 82eb or
denomination, and not less than ten guardians of children attendingsuch school make
an application in writing to the district educational council for the provision of

e, elementary education in such a manner as to obviate their compulsory presence
during religious instruction, the district educational council, on being satisfied that
the requisite provision does not already exist in some other neighbouring elementary

‘ school, shall require the manager of the school to enter into an agreement for the

| exemptxon from presence during reh«nous instruction of all children whose guardiang

| make a written request therefor.”

A.8.—28-5-26. S.A.—28-5-26. C. RaMANUIA ACHARIYAR—30-5-26.

; The Director of Public Instruction may like to see these papers.

V. T. KriSHNAMA AcHARIYAR—1-6-26.

A1

Orrice oF THE DIRRCTOR oF PuBLIc INSTRUCTION.
i Returned with thanks. Sectmn 5 (5) would be useful in this Presidency.
R. G. GriBvE—12-6-26.

Law (EpuoaTioN) DEPARTMENT,
Submitted for orders.
‘ : 2. If a provision similar to the one in section 5 (5) of the Assam Bill is to be
5 ‘ Yes introduced in Madras, the Madras Ele-
‘ .VTK 19 658 mentary Education Act will have to be
SRR R e amended. This may be noted for
inclusion in any Bill for amendment of the Act which may be taken up.
‘ A.S.—17-6-26. S.A.—17-6-26. C.R.-—18-6-26.
i : ) V T.K.—19-6-26.

Prm_% RNy e s T ST T T Y oo e L & SLAEELE 37
Seen. The elause has to be recast completely. We had a sirr;ila:r clause in the f

-draft Bill.

:

i

¥
by

;
:
i

AP P[Amo]——2&-5-26
A draft order recordmg the papers 18 submltted for upproval.

: o-primted-z mbow.—~—»~\_;%
AS—25-6-26.  S.A—25-6-26. CR.—28-6-26;

A V.T.K.—29-8-26.
[6.0. No./9% ; Law (Education), dated /3 July 1926.]
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