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4.The quastion has been ralsed whe ther
| the Local Govt can lesally impose condi-

§ tions such as those refarred: mentioned
 fabova whenkﬁgdording sanction to the

‘levy of the education tax under s.34

| of the Act. The Advocatesfeneral is |
'férequested to advise the Govt on the
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Ref: - semorandum #0.4792 A-1 dated 17th

Deceuber 1925, Law (Education) De;;t-

% XXX XK

I think the conditions imposed are permissible.

3

Section 34 of the Zlementary Kducation Act VIII
of 1920 provides for taxation with the sanction of the -
Governor in Council. The Governor in Council may grant =

or r'efuse the sanction asked for. The grant or refusal -

must be based on considerations. What are theyy The ultimate

object is compulsory eleme.nta.ry education and all the «a
provisions of the Act are intended to achieve it. The aa
Governor in Council if satisfied that that object will be
advanced by the proposed taxation will grant sanction and

may refuse if of opinion that time for compulsion has not

~arrived or that the funds at the disposal of the local -

body are sufficieat for its purposes at the time the = =

sanction is asked for. How are these underlying considerations 3b

for grant or refusal to be ascertained except by the local

body pI‘OullSlng or the Governor in Council imposing a condition,

that the funds when collected will be applied for certain

purposes. A prom:.sa to apply the funds collected for Specifled

educational purroses may in effect be nullified if the

coptribution previously made towards education were withdrawn.

The Governor in Council therefore can say to the Taluk. board

"You must use tle funds collected by taxa.t;on for the expansion

of education ani the opening of new schools and you must also

continue your old contrivution towards education so that
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government of India Act--section 80-C

i ; : ; -~ v
qlsanctlon or sanction with alterations. It does not provide

i
b |

Whether there can be conditioné#l sénctien of

or sanction with alterations in a bill and whether re&son

for refusal of senction should be given.
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T.R.V.Sasbri(a.3):--- Section 80 € oi the Gove
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of India 'Act contemplates only the grant or refuseél of

W?sanction to a proposed bill. There cannot be a conditional

|

for a return of the Bill for re-consideration with raaammdt
recommended amendments as does section 81 a(l) in PSSpeot?;
0f Bills passed. Nor doss it provide for giving reasons f;
for refusal o. saénction &s does section 81(4) in The case .
of .the witholding of assent by the Governor General. An

AL .

invitation to ask ior sénction OY & R3ill in &n altered or.;
L3 g2

modified form can only be private or informel. The givingss

[

of reasons for refusal of ssnction is not prohibited oy

the Act and it depends entirely on the pleasure of the :
dovernor whether in any cése he considers il necessary 4

i
or expedient to give reasons. If the Governor chooses "

=
Bt

to give his reasons,they will necessarily conteéin indica- §

tions as to the lines on which the 3i1431st ran if 16 &8
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to command the Governorts appirroval &nd secure his sanctiorns
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OPINION of the advocate General No 553 dated 9th october
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Under section 73 of the D.M.Act and s.%0 of the L.B.

Act,0fficers and servants have Vo be appointed by the Chairman

or President in accordance with the establishment schedule
and with regard to any rules which the Govr in Council may,have

made in this behalf. a4t first sight, it may appeer that the T

rales that may be made by the Governor in Council under sec- 35
tions 73 & 74 of the D.M.Act &nd sections 70 & 71 of the L.B.

Act may comprise such a direction as is referred to in the

-

- memorandum under reference; but having regard to the general

scheme of both the Acts dealing with Local self-Government
and their underlying iueg& that the councils and the boerds

should be autonomous in such maétters,end having ;egard,moreover-;

to the juxtaposition of the words testablishment schedule! ii
and the further clause 'any rules that the Governor in Couneil ;E
may make in this beh&li' the better construction,in my opinion g;
is that a rile recuiring the observance oif the principles 'ﬁf

egnunciated in 2.0s.N0.613 Public dated 16-9-21 and No.658 Pub

dated 15th August 1922 is not such as the Local Govt may makes

The principle oi construction in such cases is that the

spirit &nd meaning ol the Act must be considered .as well as

ﬁﬁgfwordsf:yide Jessel M.R. in R.Bathleen Hospital L.R.19 Ed.

457 at 459 where it ic stated that there is such & thing &s

construing any act according to its intent thousgh not according

m——

to ite words--see also 1898 A.0. &t 57H-76.
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