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the Madras Udversity Act, questlons whlch arise 1n connectlon

with the election of Mr. C. Kunhi'Raman to the Academic Counc;

of the University on 2nd March ;‘—1925. : -5

¢
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_of the qu College, that the election was to the vaeancy eauae

‘Hr. Sa Ramaswam1 Ayyar ceasing to be a member of the teaching
of the Law college and that the staff intended the election to
effect from the time when MNr. Kunhi Raman ceased to be an ex-of
meﬁber of the Academic Council,
In eonsequence of this, the question arises:- w
Is Mr, Kunhi Raman's membership of the Academic Council con-
‘tlnuoué°

If it is, he rémains President of the Faculty of Law and

Chalrman of the Board of Studies in Law. His position, in this
A{“b respect, appears to be similar io that of the Rev. Dr. Moffat.
; ; i ; * This proceeds, however, on the assﬁmption that Mr. Kunhi Rémahl
‘ : s e : ’ ; ‘ : is a member of the teaching staff of the Law College., MNr, Kunhi
l o _ Raman is a special lecturer in the Léw College, attendance at whos&

v U : i lectures is not compulsory and does not count for purposes of cer-

“1tﬁw ey : ‘ : . 4 ~ tificates of attendance required by the University. Having regasrd tﬁ

- ; " : . i' the terms of hisgappointment and the tenure of his office, it may
' e e : L be argued that Mr. Kunhi Ramen is not a member of the teaching staff
. 2 il ; .ﬂ ' On the other hand it mayuLpointed out that a reference has been made

oy : j £ % : : : to the Principal of the Law College who has expressed the opinion
i ; o : : : i A ‘a;»a

A g o ' [ ‘ : : R Ofprminntt o
: ; - : B : Ui “"?m RINI ¥ ) steff of that college add that as he has intimated the election of

that he considers Mr. Xunhi Raman to be a member of the teaching [

: o o o GCLC»- 2 SN Tan ~
3 B : : TR . ‘ ( : deJz&W, g Mr. Kunhi Raman this may he taken as a sufficient reason for accept-
bl : i : : ' : : : B ;%;;;:? ing Mr. Kunhi Raman as eligible for election,

.

The queation, accordingly arises:=
Is Mr. Kunhi Raman a member of the teaching staff of the Law
college and therefore eligible for elect10n9

i have, therefore, the honour to request that H,E, the Cham.

cellor may give his ruling with reference to these two questions
—~—— i N
I have the honour to be,
Sir,
Your most obedient servant,
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University of Madras.

The Private Secretary
to H, L. the Chancellor,

Unlver51ty of Madras.

8ir,

i have the honour, by direction of the Syndicate, to re-
quest you to submit to H.B. the Chancellor, under Section 41 of
'the Madras University Act, questions which arise in connection with
the election of the Rev. Dr. A, Moffat to the Academic Council of
the University on 2nd March 1925.

The Rev. Dr. A, Moffat was Acting Principal of the Madras
Christian College till Mareh 2 1925, when the Rev. Dr, W. Meston,
Principal of the College, returned from leave, and as acting

.Principal he was an ex-officio member of the Academic Council.

~As & member of the Academic Council, Dr., Moffat was elect-
ed by that body a member of the Syndicate, by the Faculty of
Science President of the Faculty and by the Board of Studies in
EYKIHR Physics Chairman of the Board.

On 19th February Mr. F.W, Henderson, who was one of the
representatives of the teaching sfaff of the Madras Christian
Gollage on the Asademis Counsil, resigned, and I sent aa intima
iﬁion to Dr. Moffat, as Acting Principal, to hold anrelgééion.'
forthwith to f111 the vacancy, ‘

- : On 27th February Dr. Moffat informed me that he had bee'
mﬂm-m-«mmﬂ
elected té—;;%%zgﬁzzigcancy, his electzon to take effect from 1

oL

fﬁime when he. gave over charge of the Principalahip end ee}




his memberuhip of that body

(1) Is an ex-officio member of the Academic Council .eligible
4 3 ¥

for‘eleétion with effect from the date when he ceases to be an

-“f' 3 ex-offlcio member?

Section 23 of the Act gives as the only condition for eligi-

ST ST L s ._"MM""“'

bility that the person elected is a member of the teaching staff of

[ R R M S

*

the College. ;

e '3, i
Chapter VI, para 2 of the Laws of the University shows that

it does not conflict with tﬁe principle of representation by elec-

tion to have an election in anticipation of a contingency.'

Chapter VI. para 74 states that the election shall be conduct-

i " ed in such manner as the Principal of the colleée may determine.

It may be argued that Dr. Moffat's election conflicts with

L}

the ruling that a person cannot be a member of a University Authori-

ty in two capacities. This ruling, however, does not apply. 1

have been informed that the method of election followed in this casf

BE |
¥

was that of inviting written nominations to be lodged before a

certain date, with a view to an election. The only nomination
\____.’—"-_m”m e

.paper received was one in which Mr. Sabhesan, on behalf of the :
_-/-_—.H\

'staff, signed the following statement i= . vy

® T hereby nominate the Rev. Dr. A, Woffat for election by thei

tea ch;ng staff of the Madras Christian College to the Academie%

’ Council of the University of Madras, the election to take effect

BT AT T A s T T e L o LS el PR
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at the time when he gives over charge of the Principalshipnof t

Madras Chrlstian College to the Rev. W. Meston and ceasel t

-an ex-o0fficio member of the Academic Council."

Mr. Manikkam seconded this nomination and Dr. Moffat 8 gn

statement that he was w;lling to continue to serve on the Ac

CounciIT%ince this was the only nomination paper received;_

Moffat declared himlelf elected with effect from the time

,Mig the nomination paper. This being the intention of the -}




Council as an elected member does not overlap his membership as

ex-officio member.

(2) If the answer to the first question is in the affirmativ

“

his further question arises:-

Is Dr. Moffat's membership of the Academic Council continuous?

e SPEIRY e

B L ir T Votral vamaine 5 member. of the Eyudiesce o
 President of the Faculty of Scienqe.and Chadrman of the Board of
vStudigs in Physics. It appears that an analogous case would be
. Piideical bt s Bovernmntit Gollege inMedves being trans-
ferred from one college #o another, If, for example, Mr. Green who
has been transferred from the Principalship of the Nuhammadan col-

lege to the Principalship of the Teachers' College had been a member

of the Syndicate, it may be presumed that he would not lose his seat
on the Syndicaté because of the imaginary break in time between his
‘laying down the one office and assuming the other., Similarly, it

* appears reasdnable that Dr; Moffat should not lose his seat on the

‘ Syndicate because his membership of the Academic Council is due to
‘his being an ex-o0fficio member and then, whén he ceases to be an ex-
officio membér, 2 member by election.

I‘havé, therefore, the honour to request that H.E. the Chancel-

lor may give his ruling with reference to these two questions,

I have the honour to be,

Sir,

Your most obedient servant,

MV«'K@%'
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- : Pt e HlGSE s S Sl " In Re Mr. Kuniiraman.
. 91 5 VAL Lo P ¢ ’ \
B : 5‘ S/ '! W ik - ‘ . When a.,véjcancy oceui's and the electorate is asked to
'.' MWW _W_%;m _—"'“"""-«,.. 141! upvthe ﬁaca,ncy,'it mulst elect an eligiblg person. No

' ’
E\‘.

electorate has the power to elect a person not then eligible

With a recomendation thet the election should take effect

from the day he becomes eligible.

:
w

2. Nomination is part of an election. If only one

| : L 5 was nominated , the Tomination itself operates as election.
Ard f.ru‘é e %& WW& : ‘ : “ i Nomination of ‘a person not qualified to stand for eleetion :
%2 lecddy < e ]
— e Auwslan (1 ) g ﬁ SR ; : :
2 ’ : ?)W/(A/(/ Mud > S i on the date of the nomination is invalid, even if he might
: Ginn Crs dyfcen gt WU&: Herlimic B | _ : : possibly become qualified before the date of the election.
. 7 3 ' : 3 '
' : ' . Nomipation and election of a person not qualified up to the
‘. v [ I:

close of the election is imvalid a fortiori.

_ i
' 8. A membér ex officio oi‘. the Academic Council can—
T \ n@t stand for election to’that body. No one can be member
' ; ;f.' it _ I of the body in two éa,pacities , and as & member virtute :
RS VO e, S *%- n gtk a | o | . . | : v 5
e See L N / : : | A officii camnot _divest bhimself .Of his membership exeept by
/s

‘vacating the office and as the ex officio membership must

rn g ——

prevail (if both kinds of membership could become combined

b

' in'one individual) the result is that a member ex officio

|

. cannot stand for eleetion. ~ - e
X 3 5

~ \

4. To apply these principles to the particular case:=

’

.--{‘If Mr . Kuphiraman was acting Principal at the time .of Athev"r :




view I have taken of the other points in this case,
but I have ne doubt in my own mind even on this point. -

- " T fie el RPN N

St

"_-_'M.a.dra.s, i :

—_—

. 26th larceh 1925.

moment that he ceased to be acting

5. continuity of the membership of the Acadet . ‘ ' :
. (ouneil camot be achieved in any case . It the electio

\ el

7

i

is to be held valid, it can -onl;v‘hé by conceiving t.ha:t

{

; ' the election was held just after .the;' membér.sﬁip. ex o‘i’-f_‘: eio .

camé to an énd/glrllgt Mr . Kunhixa.mén be‘ixjg.» then eJig'rible ' ‘ ‘ : !
~ \’was rightlf ngelcted;_ ‘The ce@ation of the I.exi ofﬂcio ‘ '
me mbership with all its éonsequene_es must, bo viewed as - E
: | anteeedent‘ to f,he 'éz-hétion.in order to uphbi(li‘jth;a.élegtiop. ; : |
| Aitself'a,s valid. | ‘ " 7 , o , :
6. So ;far I. have‘ﬁroeeedéd’o;fl the view _’qﬂé.t ‘M'r.ﬂ O r ; | .
’  Kunhiraman Wés a;'meﬁlber of ‘the Te‘ae]:clné;' S;ta'ff and ﬁgs‘ : L L : |
.’ L qualified to ‘étand for eléctionf Ido ﬁot thlnk _tﬁa,t_ it b . : | R
: thqse Wh? have undertaken to dehver sbecial leetures \,‘ e : i :
, st the Lew College canm be sira to belong to themea.cmgg | | e e ey - |
Sﬂf . 'Atﬁenda.nee_' at‘ﬁhé /lecfﬁ;'e.s 1snotcompulsory . : . :
"7 ; it.‘doe,s nét'gount'\f_pr'_ attendance certlflcate | | o ‘ ! | S
'i'f_v_diffi‘q@t‘ o entertamthe | _'1.65;: bt o ' e
8 o | n = iz ; " \
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The principles on which the point raised in this case

L4

~ as to be decided, I have stated in the first three para~
"ﬁl 7 ’, " .- 2 : A i %
bs of my ‘opinion in re Kunhiraman.

™ grap

‘A8 in that case so in this BHNY also, Dr. Moffat was

~ eligible neither at the time of the momination nor of the

_elec‘tion. The recommendation that the election should take

q_ffecf_from the tim he became qualified is inetfectual.
If the election were held walid, it will still be
impossible for the reasons given in the ether case to hold

~ that there is cdntimlit;v of mempership so a8 to preservé

to him all the capacities wideh he held in consequence of
' his membership virtute officii of the Academic Council.

The cése of a person who passes from the principa;lship

of one (ollege to that of amther might be different. I

do not at present offer any opimion as to that . But what~-

- ever may be the correct view in regard to that matter I hawe

¥

no doubt that a person who loses the membership ex officio
fqnd_aéquire‘s the membership arising from électionvcanndt:v re

. on an imagined continuity §t membership for retaining those
! -~g}m§aeit_ie-s _that were consequent on the membership ex oif

",. : e ¥ ¢ ;

"‘-f;y.,ami'-must.{ cease with its cessation.




Bahadur V.T.Krishnama Achariyar Avl.,

Secretary to Government,

Law Department, Fort St.GeofgéQ
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' The Vice-Chancellor,

University of Madras.

L iy 6 S

Validity of certainelections
to the Academic Council.

"

‘ Registrar's letters Nos.2333
and 2334 dated 10-3-1925,

In the letters .quoted above
the following questions are raised:-
; #, e ey J L
. (1) whetlher the elections of
¥ . " ,’y,'w.’llf

Dr.Moffat and Mr. Kunhiraman to ,the + |
: s
Academic Council with effect from the.

dates on which they ceased to be mem-

bers ex-officic of the Council were

‘yalid;

(2) whether, in case the

e
-

. t
elections in both the caAes‘werahéld

|
|

valid}the membership of the two gentle—'

men on the Academic Council would be

continuous; and = . : : i

(3) whether Mr.,Kunhiraman il

could be considefed‘a member of the
éeaching‘staff of the Law College and
eligible in that cﬁhgcity for elect-

T ‘;ﬁ;on-
fes

- 2. His Excellency the Chan-

cellofid of ‘the opinion that no

eleqtorate has the power toelect a

person not eligible at ﬁhg}ime for

election with a recdﬁmen&#%iqn that

i L
the election should teke effect from.

a subsequeng date on which he becom

eligible,// A member ex~-officio of t




C__.No person can be member ofﬁbody /‘um 3 }\ c' a—f Wﬂ""ﬁ

‘ 1 two capa.dities. a.nda.a a member

s office and as the ex-officio mem ,rshlp

'u ’

mu5t preva.il' (:i,f both klnds of ‘men-

& .

: ..be::ship could become comblned in’ one

L2

1nd1vidual) the result is tha.t a ‘member

’ L

T,

ex-ofi;.’_tgi_o cannot stand for electinn. b

-

3 On “t.hcse grounds ‘His Excel--

+.~lency the,ﬂhancellor considers that-

~t"\ .| ¥

the electlon in both the cases’ inp bt S o _ ‘ : e ks
# questlon was - 1nva.lid. .The sectund and L ' : ' . o e . ‘ - b il

g~
thlrd quest:l.ons do not ‘@rise rveer—£ oT

consideratlonw Nt g e N . G o ; G Ol Bl

G.Nl_' g / o iy 3 1 § E YR 3
27m3=25 - ‘ . ' : . R s ' | G et e e

¥,
1
i




	1903
	1904
	1905
	1906
	1907
	1908
	1909
	1910
	1911
	1912
	1913
	1914
	1915
	1916
	1917

