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'LOVEDALE, NILGIRIS,

24tn April 1923.
aasiociassiimisedie

2800 s - Bessa0As BRATesssnns RNt

i
From

:

The Revereno W- H. G- PADFIELD, m.a,
PRINCIPAL AND SECRETARY,

The éecretary to Gevernment,
Law ( Edueatieon ) Depariment,
Ootacamund.
SIR, )
i have the honour to report that I have seen the

Honfoie The Member of Councll on the land mentioned }n

R

ﬁmy letter No.551 dated Z1st April 1921, and the Member of

suggests that this land shoudd be made over

nt Fund of the school, to be let on lease at

neminal rent to members of staff. Should members of staff
et
wish te sell/such land 3XL to otners who are unconpected

with the secho 1, a heavy ground.rent would De charged.

TR

o

m—"‘wmm.r RSN i

v

T have the honour to ask whether the Commlttee may be

permitted to lease 1t under these conditions.

I have the honour to be,
Sir

Your most obedient servant,
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 LOVEDALE, NILGIRIS, i
D MAY. D250 192 0

waie

THE Revieno W- H-

P s Pt oY% S A Y

" e i L . - e =4 , " PRINGIPAL AND SECRETARY,

The Secretary to Government,

Law { Bducation ) Department,

Stone Honge Hi3] 1'

Ootabamund.
i ‘ /\\‘%MA&’
With reference to your Memorandum No.l876 B-1," dated
the 4th May 1923, 1 have the honour to enclose herewith

copy of my letter No.381, dated the 21st April 1921, as desired.
TR gl e

I have the honour to be,
Shr

Your, most obedilent servant,

\




t, Law (Edﬁéaﬁidnjiﬁep rfmenf;.thfoﬁgh:thé”

7 I have the honour to repo t-that_ther' is a certain.amouhﬁ,
of land ( approximately 6 acres) on the trar side of the
: e Wit
e R
Rallway Bridge, which was bou ittee 1n 1901
o S
to get rid of a village which was a source of danger to the
health of the school. This‘iand is of no apparent use to
the school, and the Committee would be glad to know if the
e : o
Government would be pleased to allow the Committee to let
this land in pldts to members of the staff on long lease,

to enable them to build houses thereon.

¥nclosure.
1 Resolution of Committee.

(sd) W.H.G.Padfield,

Principal and Secrete

( True Copy )

\

Lawrence Memorial School,

Lovedale, 8th May 1923.
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f§§Vé&&le, aﬁ'qﬁﬁeeting»held'bh $2nﬂ'mar

et e R

itém e, Laid on the Table papers in connection

with the land near the Railway Station,

Resolution. " Resolved that the Princiﬁai be authorised
to ask Government whether small ploﬁs of
this land can be let to members of the

school staff on long.lease."

( True Extract )
{8d) W.H.G.Padfieid,

21st April 1921. Secretary to the Committee.
( True Copy)

‘Lawrence Memorial School,

Lovedale, 8th May 1923,

3




emorial

. lawrence ¥

‘ §f’Iands - Bae o i

. Al 'His‘letter.ﬁb.554-dé£§d

& station. He is also requested to
) By : '
: \;\_ ,9‘@% >\\\"' - . specify the conditions subject

o : ‘,w"r' which the lease will be granted 

the period of the lease.

Jlawrence Memorial ‘Schnol,

Cotacamund.
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! B The undersigned -~ is directed to invite : | : o

3 : ' B ttonti e D hees G P A
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\ = ; ; : A=—"m"" Xnformation 4a_.s foe ot : 4 94 (Can :
(1) the stagé_:atfwl;ie'h the~inatter now is AL 3w LD b el
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| Lt zenle
From : f '2/?/877/3_ ]

THE Revereno W- H- G. PADFIELD; ma,
PRINCIPAL AND SECRETARY,

To :
The 8fecretary to Government,

Law (®dueation | Department

Madras. J

Sir,

With reference to memo MNo.l876 E.S,lLaw(Education) Department ,

dated 18th August 1923, I have the honour to inform you that the

distanee' of the site in question from the vaek of the Raillway Station

will be about 50 yards and the publie rodd runs between the Railway

Station and the land whiech extends by the side of the road for

about 300 yards. l

; ? By , I have the honour to be, {
! %
Sir,

Your most obedient servant,

Prineipal and Secretary.
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 LOVEDALE, NILGIRIS,
.10th October 1923, 99

i

ol g oy .‘\,L

CTH S S G o 4o T R
2

THe REVEREND W. H.- G- PADFIELD; ma,
PRINCIPAL AND SECRE TARY,

. The Seeretary to Government,

Law (Rducatipn) Department,

e : . Fort St.George, Madras. ~\ -

I_navé the honour to acknowledge the receipt of Memorandum i i{j

e A R s e - ;kw . ¥0.1876 B-4, dated 4th October 1923 and to say that the papers
’ 55 . , PRI | 4 | = are now with Mr.Walker the school solieitor, who is drawing up
§ iy AR o e Pha - . a draft lease: on ites receipt, it will be sant-~en 1o Government.

I have the honour to be,

sir,

Your most obedient servant,

Princiﬁél and Secretary.
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LOVEDALE, NILGIRIS,

2nd YNovember 1986.19
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From % 5’7}{// >3
THE Revereno W- H- G. PADFIELD, wma, : /

PRINCIPAL AND SECRETARY,

To

The Secretary to Government,

Law ( Fducation) Department,

Fort.8t.George, Madras.

Sig,
Witn reference to correspondence ending with my
2 Ko letter Wo.2871 dated 10th October 1923, I have the honour to *

enclose the draft bullding lease giving the conditions subject

~to which the lease will be granted and the period of the lease.

2 The Committee would be glad to know if the
, Government would be pleased to allow the Committee to let the
' 1and in plots to members of the staff on the conditions set

forth in the draft lease to enable them to build houses thereon.

I have the honour. to *be,
ST

Your most obedient servant,

{ . .,’-’r‘
[ ‘a_&7
)Y

(e b

Principal and Secretary.



1923 Between THI GENERAL OOMMITTEE fof the time being of the
Lawrence Memorial School situate at Lovedale in the Distriect :

of Nilgif;s (hereinafter called "the Lessor" which expreaaioh

shall ineclude where applicable its successors in office and

assigns) of the one parfa!Ed'

(hereinaftef called "the Lessee" which expression shall
include where applicable pis Executors Administrators and
assigns) o? the other part WITNESSETH as follows:-

1. In consideration of the expense to be incurred by
the Lessee in the erection of the messuage or dwelling house
hereinarter mgntioned and of the rent and Lesseé's covenants

_hereinafter reserved and contained the Lessor hereby demises
untd the Lessee ALL THAT plece of land situate at Lovedale
.1n the Districet of Nilgiris in the Sub-Registration Distriect
of Ootacamund and in the Registration District of Coimbatore
and measuring Cents of an acre and more particularly
delineated on the plan annexed hereto and thereon coloured
pink Together with full riéht of way or passage whether on

foot or with horses carts motors and carriages for the Lessee

-and occupiers of the said dwelling house and all persons

oo - S B 8 O

o T e AT
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~

resorting thereto to and frfﬂ

the sald dwelling house over

the road or roads of the Lessor communicating therewith.

.
.

TO HOLD unto the Lessee from the : - day of

¥

for the term of ﬁinety nine years PAYING therefor during the

N

first year of the said term the rent of a peppercorn and during

the residue thereof the yearly rent of Rupee ong onl pagable on

—’ the day of in each year without any

deduction. f}
:
: 2. The lLessee for himself and his assigns and to the -%-
: : | : ‘]
i
i

ﬁ ; . intent that the obligations (save where they are satisfied

. j earlier) mdy continue throughout the term hereby created 5

¢ B . eovenants with the Lessor as follows:- ' :

-y
R T T

i s

‘ : ‘ : I 0 (1) To pay the reserved rent on tne days and in manner

L
T SN S e )

{ ; | aforesaid.

=i

i
o

(2) To bear pay and discharge all existing and future

S '-.A",‘ "" ;'

¥

rates taxes and assessments duties impositions
5 ' > i? 3 y : outgoings and opurdens whatsoever whether Parlia-

mentary, parochial local or of any other deserip-

tion assessed charged or imposed upon the demised

premises or upon the owner or occupier in respect

thereof or payable by‘eiﬁher in respect thereof.
(3) At his own cost to erect upon the premises hereby

~demised in a substantial and workmanlike manner

with the vbest materials of their several kinds and




(4)

(5)

POREe Wi R o m At MIRESNS A S R F e e e e

i

oy 1S

in accordance with the pians elevations sections ani

o

specifications to be approved by the Lessor and under
the inspection and to the satisfaction of the Lessor
one dwelling house with all necessary offices and
outbuildings boundary walls sewers and drains. And

to complete the same in all respects fit for occupation
by the day of (unless prevented by
accldent or unavoidable causes and in such case as soon
after such date as is practicable) And to expend upon
such works the sum of Rs. at the least in the
cost price of materials and labour such expenditure i1
required to be verified to the satisfaction of the
Lessor by the production of proper vouchers.

Not to ereet or build or permit to be erected or built
on the demised premises any buildings other than those
specified in the last clause nor to make any additions
to any bulldings at anyltime existing thereon except in
accordance with plans elevations sections and specifi-
qations previously approved by the Lessor.

Tq execute the works hereinbefore covenanted to be
executed in accordance with any statute applicabdle

thereto and with the byelaws and regulations of the

local authorities and to pay all fees and charges

)

p e
—r—— e

e




(6)

(7)

(8).

- without Tirst obtaining the consent in writing of

properly payaﬁlé ip};ﬁeh ;uthorities in relafié#?ié,
the said works. : ‘
Not to sell or dispose oi any earth clay gravel or .
sand from the demised land nor to excavate the same .
except so far as may bpe necessary for the execution

of the said works Provided nevertheless that the
Lessee may use for the purpose of the- said works any
materials excavated in the course of the proper
execution thereof.

To keep the exterior and interior of the dwelling
house soc am to be er=cted as aforesaid and all other
buildings and erections which may at any time during
the said term be erected on the land hereby demised
and all additions to such dwelling house and buildings
and the Lessor's fixtures therein and the garden walls
fences drains and appurtenances thereof in good and
substantial repair and condition.

Not to cut or damage any of the principal walls or
timbers of the buildings for the time being on the

demised premises nor to make any alteration in the

external elevation or architectural design thereof

the Lessor.




(9) To pay to the Lessor or other person 1noarf1ng tﬁe;
expense of the works in this covenant referred to
a reasonable proportion of the expense of repairing

and maintaining the road or roads belonging to the

Tessor and also of cleansing and repairing all drains

3 .
and sewers used in common by the premises herebdy demised

¥ : . and other premises adjoining or near thereto the amount

80 to be pald to be determined by the Lessor and to

bl g L i

continue such payments until the said works shall

g iady

respectively be taken over and become maintainable Dby

the local authority.

- and
(10) To permit the Lessor s®/its agents at all reasonable :

times both during the erections oI the buildings and
. §

after Lo enter upon the demised premises to view the 3

condition of* the buildings for the time being erected

or in course of ersction thereon and for all other

reasonable purposes.

(11) ,‘T'O permit the Lessor and its agents and its temants

of the houses adjoining the demised premises together
where necessary with workmen and appliances to enter
upon the demised premises to cleanse drains and to
execute repéirs upon such adjoining premises of the

Lessor the Lessor or its tenants so entering making

.
‘good all damage occasioned to the Lessee thereoy.
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(12)

o

Ipmediate}y upon the said dwelling house being roofed
to forthwith insure and thenceforth keep insured in
the joint names of the Lessor and Lessee all buildings
ereétions a;d fixtures of an insurable néture from
time to time erected or standing upon or affixed to the

demised land against loss or damage by fire in some

insurance office to be approved in writing by the

Lessor to the full value thereof and to pay all premiums

necessary for that purpose as soon as the same shall
become due and whenever required so as to do to produce
to the Lessor or its agent the Policy or Policies of
insurance and the receipt for the current year's

of
premium or premiums And in case/fire forthwith out of
the moneys received by virtue of any 1nsurance and out
of his own private moneys (if necessary) to rebuild
'repair or otherwise reingtate in a good and substantial
manner under the direction and to the satisfaction of
the Lessor any premises destroyed or damaged. And
that if the Lessee shall at any tfme fail to insure
or keep insured the said premises or to produce the
receipt for any premium upon request the Lessor may

do all things necessary to effect or maintain -such

insurance and all moneys expended by it for that

]

\

purpose shall be repaid by the Lessee with interest




(13) Not without the consent in writing of the Lessor to use

OT permit the use of the said dwelling house or any other
buildings that may during the said term be erected on .

; the demised premises for the purpose of carrying on any :

trade or business or for any purpose other than as a

private or professional residence.

(14) th to do cause permit or suffer upon the demised
premises anything which ﬁay be or become-a nulsance or
gnpoyance or cause damage to the Lessor or its tenants
or the occuplers of neighbouring houses.

(15) Whenever the Lessee intends to transfer by sale, will.

gif£, mortgage or ezehange or demise his interest in

the land or in the buildings érected thereon or in any

part of the land or buildings he or the intended

transferee shall give the Lessor one months notice in

writing before the transfer is completed. The Lessor

shall have power within the said perliod of one month

to impose by order in writing its veto on any such

transfer.

: Q16)  If notice of any such transfer is not given as

aforesaid or if any such transfer is made after the

!
)

same has been vetoed the transfer shall be void.

‘




P

3. The Lessor hereby covenants with the Lessee as follows:-

That the Lessee paying the rent hereby reserved and observing

|

| . % : :
- ij-' and performing the several covenants and stipulations herein
pn.his rart contained shall peaceably hold and enjoy the demised
Dremises during the said term without any 1nterruption by the

Lessor or any person rightfully cleiming under or in trust for 1t.

If the rent hereby reserved or any part thereof shall be

unpaid for one month after becoming payable or if any covenant

1 | on the Lessee's part herein contained shall not be performed or

O e

e & ?; observed 1t shall be lawful for the Lessor st any time thereafter

NI,

i . &

to re-enter upon the demised Premises or any part therecf in the
E é‘ name of the whole and thereupon this demise shall absolutely

determine but without prejudice to the right of sction of the

Lessor in respect of any breach of the Lessee's covenants herein

'contained.

IN WITNESS whereof the parties hereto have hereunto set
thelr respective hands and seals the day and year first above

written.




Law (Ed1ication)Der

”

\ky ) | Leno Mo 3ellBopins o
q

Lt : The Cormittee of the L.M.
' school,Lovedale, bought in 1901
6¢ acres of land on the far side of th
“f‘ﬁ}—@j: Railvay bridge,lovedele in order td*'

' get rid of & village which was &

- source of danger to the health of fu}

A now_/ s
school. The Commité‘ee] proposes to _
let the land in plots to members of

the staff on long leasa to enable :
them to build houses thereon. The 'g
i EpEERaE distence of f
the lend from the back of the Railway

: | 0) 9 H stetion is reported to be about 50 :

| vards end 8epublic road runs between:
the Railway station and the land -

| which extends by the cide of the '
E | road  for about 300 yards. As the

R ¢

Reilwvay station the Collector of thes

land is within half a2 mile of the

Nilgiris is requested to report whe‘?

Th

~The Collector of the /8123 .
N N ilgiris.
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e senctioned, but that any lease

‘Law (Education)Der

Memo We/FIgAR-S
' Eiih .

correspondence ending with Mr.pad
letter C.No.3249 dated 2/5th Novr.23

: e ot o §
) ? ‘I 1 I‘ i _1'.: "
s ithe distance of the site

are held in trust for cerrying out
certain objects)the Govt.are advised

that no permenent building lease can

ag;

grented should be renewed from yeer

to yearsand that, in order to pre-

clude the possibility of any herds

to the lessee on this account,prﬁﬁ

event of his eviction. The Govt
also consider that clause (13)
pare 2 of the deed should be mo



LOVEDALE NILGIRIS,

C. No.
__14_4531.1“ December 192%.92 .
_ , A A 4é63s
FROM e o T e g DA G 1 TR = : /7/Iy
THe REVEREND W. H. G. PADFIELD. m.a, 23
PRINCIPAL AND SECRETARY. o
To it

The Secretary to Government,

The Principal & Secra‘tary. | : %
L' M' SChOOI' t . E o foh W Taw (Education) Department,

¥adras.

a2, e =
bIR) ) /-L 7 \,k

u\\, Nt
AN 21
) v i
- i 4 :
/,- ’

I am directed by/fhe Committee to acknowledge receipt

of your Memorandum No. 1876’B 5, dated the 19th November 1923, and .
to say that the Committee are advised by their Solieitor that it :

would be useless to expect that anybody would build on the land in

question on the terms 1aid down in the memo above-quoted.

The Committee consider that it would be useless to 1
pﬁrsue the subject if these conditions are insisted upon. At the i ¥
same time, the Committee would venture to point out, as strongly as
possible, that the object of the scheme is to help the Staff of the
School, both past and present, and they therefore are of opinion
' that the scheme may be considered as a legitimate object for Trust

Property

E Bl I have the honour to be, |
2::2: § Sk 8ir, j

Your most obedient servant,

Principal and Secretary.
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ENCcLOSURES.

Spare copies.---

.;@ jREVENUE DEPARTMENT.

g_qj,.\ 24-DEC-1423 bd

Law (Bducation) ‘D//

N/ CURRENT No.

.19 | Registered. : RECRer T Rie. 11

S/
Subject. A 4 2’ ﬁ/,

B dhs, No. 93927=23.

Station Ootacamund,. oo y Dated the. o2nd. December

%m /e%/dﬁ('y/ ,,,,,,, W ..... GMCFL]LY]"’ E*’IC S,‘,t

/@dyﬁaéén/l ______ ....Lollector of the Ni Lhgiria. i

L@; C@B _yrazc/rt o i’/é 6!153721715/2/ a Zrmm
/

(Eau cation WM%M—.?Z? baitinend,
o |

Se
Land = 1ease = Qotacamund village
x 5 T
G M en + } : 411 m 24 3 i_ =3 o
overnment Memorandum No.3211 =Bl ydated 17-11-23,

— g s

I can see no objection to the proposal of the

Lawrence Memorial School Committee to 1lease the land for

buil ding purp

e =

|
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P--P- /22"]_ 2A-




A

The despatch of the Secretary of Stats) -

5 T AN

—_—

directing the Provincialisation of the Lawrence

R T g poro- ke :
1 : : Memorial High Schoo;) contain §

:jj an adﬁ\ﬁgibn-bﬁ&f_tne achool i3 a' central’ charge.
- The land in question is sa1d to have ’bbén‘vb“t;i‘aght: by""-‘
pryoer ) Ehe"Committee in 1901 ard-is q,prope¥£i of the school-
é l } Its administration is| tnerefore also a'central’ -
. | | | suﬁjéct. “The terms.on waich the comnittee of the
ot e school prOpose-to‘laaie'out the land are not clogf.
| ‘ . If the lease is to be a long lease say for 99 or 999
| A | . _years, it is doubtful whether the commlttoe have got N
k’ the power to grant gucly a lease, though it xs statoan
'5- i F | ihat tne land.is of no use to the school. In any
c8.80, thé Local Government do not seem to possess anua;
| locus standi to authorise the lease..) Until the - )%I
positiqn of tne school is cleared up, it seems -
petter not to authorise the grant of any lease by
'{il the Committee to the members of tne staft. As ﬁow-'
aver 1.1, is said to have approved of the leasse, &

draft is put up.
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of flag '8! prevents lands

situated wi a mile of a railway station

beins assigned except with the previous sanctlon @

of the collector. The distance of the lands
here from the Railway station is not kKnown and
to..be aggertained.
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one and her

Funds «
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£ 3 +7} o ) <, AT 1% 41 T
fund .there may (e investment otherwise. than the
Fal

Madras Savinge Bank section by the Vice-Chalrmen
- vy A + oY,
the consent ol the =

v A6c1ire property

A o 3 5 2 ) d ~ . A 4
arred and'psrsont. insune

legal sence includes an associztion or body of

individuals whether ineornorated or not.
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Para 3 of my note means simply that
government may lease out if under rules.

section 45 A(1)C

Local

under or instructions given

(’)

under riles thab péwer is delegated teo them

{ o o
i
(9]

subject.

1t is

though subject may be a central

Part iv-ef the rules ars general riles.
3 i (. ; rd W-irﬂ L‘LQJ,JAM-L\LCM
to any detalled r11cs or ‘imstructbions under

attention should be directed.

1923.J

gralTe

/l _‘,".’—"-":' at
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| Ceridiad b be _ : :
eoﬁeiﬁif;a vyires but that th

whetner the Local Govt. have any locus standi

to.authorise the lease in the present case xs=m
can be arrived at only after the question wne-
ther the Local Govt. is to be employed by the

Central Govt. in managing the Lawerence Hemo- é
rial School or whether the school is to entrust

From the

file it will be observed A

ed to a Board of Trustees is settled.
notss in the linked
that tne original proposal to take over the

ect to the

‘j ’L\L LA!L&-/( M
[ndia making a fixed subsidyl Bagebe- &6,

school as a provincial charge subj

Govt. of India

]

can compel the Local Govi. to act as an agent

in regard to the:school. If the Govt.

India egentually decide to insist on the local

(¥p]

E"‘

rms on which

a

® /
o]
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ovt. ac a8
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1 7 n

zent, the t
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to be employed

e
(47]

the agency ot the local Govt.

ion at

LD

hould be helpful®in deciding the quest

1ssus in thes

's (Draf

ftingd
tnat,

From tne A.S.

will

file.

)

wte on be Observed

~
O

age 3 ante,it
[ et /

[

!

even it the agency of the Qiccal Govt. is employ

ed, tney have no power to authorise the lease
unless that power is expressly delegated to

of India. No sucn power has

4

. X
If the scnool is entrusted to a Board of

-

Trustees, the Local Govt. would apparently hq“g

no power to autnorise the lease. The provins

cialisation scheme has been postponed up to the

endQ of September next and it seems desirable

to await a decision on that question. The reply

nas also to .be awa&bzﬁ(-

to the

d L] ”:ﬁ - \
3 [}
G.N. ’«__l_;ﬁ_-v

37'7‘250 3 T

lfemo on page 6 c. f.
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‘é : { The land in question was bought by the -
: | o o committee in 190l. The funds of the school are

Joerva |

m‘:.
25
[
-

derived from endowments, fees and anmial payments
from Imperial revemues. It is not clear with
what funds in particular,the purchase of the 1andf

v
o’

was effected. It is apparently recognised as th
property of the school. The buildings and lands @
| : attached to the school are at present under the

o control of the Department of Military Works. Henc:

-y

- A : the site in question is also under their control .

?} Prima ficie the authority which has power to
j{ f\/ permit the lease is the Military Department. Hencé
e - | g; o —— |the said department may be addressed to sanction
' ' |l the lease,if it is otherwise unobjectionable. In
this view the grant of the lease need not be put
0T udtik 4 findY deetsidn i reachdd on -the

¢ question whether the school should be taken over
" "as”a previneial charge. . er should be entrusted

to.a Board of Trustees. L

Vi T S T 18238"1s said tovbe for the purpose )

i 4 . o* erectlng bulldlngo on 'the different plots E
& 4 il é;Dly h&s not vet ' vaeh received t0 the comminica- |
g, t¢on calllng for ‘Inférmation asstoasthe distance ‘
: : - ) ) f_oI the land$ £ron-the. Railway.  If the land is i
o ' , i 7 K i| within #a1f 'a-='m11e,thr: lease may.net be —-- \

_\§ recommended. The suggestion to make over the

e

] -4 land to the Provident Fund, which is a private

<

I
-
ey

l one,to be let on lease at a nominal rent does
; | | not appear to involve anything pregdalc1al to
5 | : | : ' | the school or to the Provident Fund. , The “land
# , | & is said to be of no use. to the school Stringent*f

e
aOeEy

Y - " T conitions against alienation or use of the - |
3 ii;ﬂ : :; property for purposes unconnected with the school 3
- B may be inserfed in the deed.

: ; : -
: - i 2% i b e B decided to address the Military
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‘ | e g': = | d fhes : .A's regards para.li thfr; inder has a;lready
anthorities to authorise the lease the terms | B i ) e '*,\..u"&”"w.\?vij_,l. 1; ; '8: e g T e
' _ e Vit s - been issued.
thereof may first be cettlaed with the COImnittee & | ww“" ! * 3 ¥ . £ :
A e T Al ! As regards para. 2,1 toink the Privy Council case
of the school. B o1 Y 6 {& that of Paleni :
S _ ‘ C/\,\ : an [ N~ # .+t refd.to by the Secretary is that of Palaniappa =
5 i - fou "1 ".eu'_ ¢
: ; : 7.@.-7_3 ;\\,S-l"l'w.h 2 Feh il 4 A Chetty vs. Srimat Devasikhamani Pandara Sa.nnat.ku
: Szc_‘/; Ly LAY, . (1917 - I1L.R.40 Madras,page 709.. The lease which
| o “4e% 7. formed the subject of consideration in that case

4
:

o
was a-permanent lease at a fixed rent byASppbg,j__t,

FTRPR m"g : of a portion of land dedicated to the worship of

: e ¢ ' the idol of which he was a trustee. It was held s

f A s > ,

| ree : | e | . that such a lease was L in the absence of ;

) A» O’(/\'D‘/H W Lo M e o . . ; A.

¢ any necessity or benefit to the estate. Furither, 3

i : ¥ m . ‘ : 2 i 8 ; 1 3 2 .

? be A r— f.«' iy 5 ({“‘ | | the object of the lease was not in any sense sub |
q o - VR B sidiary to or connected with the temple to which |

B | s

; : «9—8/; = ‘ f the property belonged. It 'was an _entirely sepa- |

! : . 7 “ - |

. [?’3(/-"’3 ; " : rate and indeperdent charity of a wholly different :

E [c. sost BT B we n ,,;_1,,,4 ¢ Coeg B 13-8-22 - oe kind and character, In the present case the pro-

| , : | posed lease is not a permanent one although it is

| . AS. : i

g 1 for a pretty long period,namely, 99 years. How=

S\.-..Ar-\nv\—-\.kw b“" \;W&l - e
| ever the considerations which apply to permanent

e e e et Dt BT wm g | leases would also appear to apply to such long =
eV da lelfe Aoty ~AT ?"‘"" . ' 1 _ leases which are practically permanent. . Secondly
e - g o as & 1R oA Fonnte my e lovnd M b ‘6;6‘”"" the object of "theé!lease is-for the residence of 5
WJ "Cu R-":“'L""“"’? kel r,;mtslu {T \ \7"9\ ol the staff of ‘the scéhool to which the property belongs |

Hence it is in furtherance of the purposes of the

Yhe IHMM school. In thesé two respects the decision must
W/&__b L be MM v % N L; | be distinguished.

ALY 1o C. : 3.“The lend is recognised .as_ tne property of | 1~
s s 8 B ' the schc':gl. The buildings in the land attached
: to the school are under the control of the depart-
A p&.n.u Neiiirs) o ment of Military Works but the history of the inf{i-
q ZZL/VMAL' ﬂ'S[Law} bsares Leslian o /- | ; : 6 tution shows that it was dedicated for the a.daance-

emant of certa.m educational purposes. Hence tne |
military smthorities cannot be held to have abso=-
lute ownership and powers of disposal over the pro=

! perties. They must be deeméd to be holding the
. \

properties




ties in tmst fJ;'r carrymg out the objects
of- t.ha or:gma.l endoument.. The conmttee merely
carry on the management.  Henee any lease or any |
~alienation by the committee effected with the appro-
~ val of the military authorities will stand on a
foot,mg similar to t;hat. entered 1nto by t.mst.ees
and the validity thereof will have to vd testad by
considerations usually regarded as applicable to such
transactions. It is well settled that a trustees -
cannot safely do More‘}m‘}st from year to year.
__ See Fitzpatrick vs. Waringi®1882) 11 L.R.Ir.35 C.A.
: ‘ and Haksbury's laws of England, Vol.18 page 361.
\
|
|

In the present ¢ase there is no pressing necesmty
or any speclal beneflt t.o’t.he\ bstate t.o Just.xfy any
alienation of.-the-lease,\ é'lu‘{l;e fact that. the -
lease can be only dne:from year to year does not pre-
vent the grant of a uilding leass. A building -
“ lease is rio;t"’neé'éssarily a permanént lease.  There
}l is no doubt a presumption that when a land is let for
kg building purposes that the lease is & permanent one.
!‘ But when"thers is an instrument defining the terms
of the tenancy and it shows thdt no permanent leasé
| , has been created the presumption is’ of no-avail.
0 vide the decision in Sevamuthu Asari vé. Rev, llug-
§ aquita (1913) 23 M.L.J., page 642, The question came
51 up for consideration recently before the Patna High
éi} Court and it was definitely'laid down ‘that the presump=
llF tion of permanency in the case of building leases cane
i not outweigh the terms of the lease 1taalf{%l]i vs.
| Forbes, (1922) (Patna)" 209 - 67 Indmn Cases, page
L 744) . Hence it is open to a trustee to grant a
building lease stipulating that the tena.ncy is one
b from year to year. Provision for payment of compen'- '
| sauon in the event of egiction will preclfide the |
posmb:.hty of any hardship, As I have already n}
!

‘ [ statad the buildings should not be permitted to be
ko :
all enated to out.sldera.

it
§

M
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) i 310~ Lr"’o‘%

: _ 4. But thé iterms of the lea.se may be fully g
# : , \f exami‘ned after the terms are, formulated by the : :
' . ‘*‘{’ Prmc:lpa.‘;t’ aftér éﬁe‘hnéét“ng i the™2re" Augusf’.'“‘" ‘g -;

e ’ Furthér 1hfomt&onPhs also to0 -be obtained re-

i garding the dlsta.nce of the land from the rails & A '

| ¥ Pk D —
bl P-4k Wa_.y Tine.! Tn %esidl“rcumste;hées‘ thé’f’rincipa]d

me&*ng—o-f-—tm_zza_m&us; and the matter may be

2 o Va,llowed to lie oyer until the recelpt of [&reply

“ from him,
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-(Giﬂb 4160-B) From the*Prinripal & Seerstery, -

b - L.M.Sehool,C.No,.3249 dated pi1zick
" &2 2/5th November 1923.. (. ... ~
EA-S
Attention is invited to pars 4 of the A.S's
note on p.9 ante. Mr.padfield has already reported '
| the distance of the site in question from the poo U

railway station-which is about 50 yards. It would
therefore seem necessary to consult the Collector
before the land is leased for building purposese &_

vide in this connection pare (1) of A.Ss(Legve)

\ note on p.3 ante and portion marked X at p.5 ante.

2.1he draft lease prepared by the committee is
on pp.13-20 ¢.f. The lease is to be for the terﬂ. g
4 0of 99 years. In the note on p.8 ante it haggbeen Y
pointed out by the A.S that the lease shouf5 be

; £® from year to year and that provision for -

compensation in the event of eviction will

preclude the possibility of any hardship on this
v P |
?p: account. <The-Yeaése will have to be modified ;

in these respects.

3.para 2 of the lease lays down the several

: e = ey
.? conditions éﬁereof. The conditions (1) to (12) | ) i’
? and (14) refer mainly to the payment of rént)
? erection of buildinfs on the land,carrying out
| of repairs thereto ?tc; and do not seem‘to call
| for any remarks. Condition No.:(13) lays:down b 19 F

that the buildings “sredted-on+the. ¥ant:should
not be used for the- purpose of cawrying“g%*any
1 ﬁrade or business _or: for any purpose other than

yas & private. or. profeesional residence wtthbup the
consent 1n¥wr1t1ng of the @%ssor. With reiarenca

: “i‘l.t:ﬂ "'
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